STATE OF

BILDWIN

TOOANY SEERIFF OF TED STATE OF ALABAIL:

Tou are hereby cozmmended ToO su n Mary Subel, Frank
4. Zyrek, P. H. Seibert, A. lateja, Georze Mach and Y. L. Fammond
50 aTPpear within thirs ty days Trom the service of this wriv in the
cireuit Gourt to be held for sald Couniby, at the place of holding

ne same, “hen and Lhere to answer the (omplaint of Peoples Ferti-

lizer Coup a Corooretion.

witness my hand This 4# ey of .December, 1938.
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TR AMTOTTTON O TR IRO0TTT ORT.LT
. [EEE CQEDITION OF THE iB0TZ CBLIGATICH IS SUCH, That whex
s, a Writ of attachment issusd by Circuilt Court of Raldws P
cre . o Ao e b e W L WL J_;a.-d.w..‘..ﬂ 270 T;.'Ele
J10.0% s&ak iy G .

c o}
A
‘ & T Coe. against The g Te of
o O PR S © - i Sal Gl sSvaee oI T
named lary sSubel and Frarck Zryrek reltuzmaile before Ths szid
o Olxen tE rt, as afcresaid, at Lis office on the 30 days from
, Tor the sum of SHE—mwefmed 887288 Holl 3 MO
tate or % sun of EEEEmemEmed 5857280 poilars, has been »nlaced
in the nanés of M. H. Wilkins, 3heriZf in and for the said Cguntv'
d ' 2

"Jaj':!.d.‘ I ¥i = - 4 - 4= = -
has been levied by him upon the following proverty, to-widt:

Yy,

One Brown Horse HMule nemed Tom; Qne brown horse

. mule ngueld Sam; One brown mare mule nemed Topsey;

. One John Desre {oIn Plegnter; Qne Johm Deeré ﬁoub{e
Dise; QOne Hoover Potato Planter; Qne John Beesre B
LQF Riding Plow; One 1%29 Model Four deor Foxrd Sedan
Utr. Noo A 14£7600; One 1826 uicdel Foxl Truck UTr

Yo. T 77353%0; S

- B ~ ] - . - = b L I
nl whersas, e nroverty has been delivered Lo the sald Mary Subel
and Frenk Zyrek on his entering into this bond. o '

_ N 1OW, THEFEFORE, TF the Defentant shegll fail in sald zcticn
neﬂcr his securities shall return the svecific »ropexty atlached -
and abo?e nentioned to the sald Consteble within ten dévs ?tgr
;udgmepz against said Defendent In Shis sult, hen this obligasion
is To be void, otherwise o remain in full forcee and effec:.O
Eary’subel {L.S.)
ira_%‘{ -é-;;“szrik {Lose}
T. H. Seibert. {L.3s)

A. Kateja
Geoxze fach

Taken and approved this 6 &ay We Lae Hemmond
of Xov. 1835.

. H. Tilkins, Sherifi
B:\]‘Ca:‘_‘c. Ance n

sges that the condition of sgid Beond has been

-
1=

ané Plaintifi? =
broken by the Defendants, in tuis, theat the Defendants have falled
to deliver %o *i:he; plaintiff the property con*taineﬂ and set forth
tnerein within ten days efter judgment was rendered in favor of
the Plaintiff against the sald Defendants in said sult.

GOUNT 2: Plaintiff claims of the Deferdants the swm
6% S8ix Hundred Dollars ($600.00), as damages; for in this:= That
to~wit, the 30th da& of Qctober, 1835, Plaintiff commenced

oL,

its suit in detinue against The Defendants, Mary Subel end Frenk

Zyrek, in the gireuit gourt of paldwin County, 1l ghame, execubed
its Bonf snd made the necessary sffidavit that the property here-

inafser mentioned belonged to it, and that 1t was entitled To The

spmediate possession of The Salle; thet in pursuance to said sult

and Bond and AfPidevit there Was issued out of the gcirculit gourd
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of Baidwin County, alabama, & Hrit of De
M. He. Wilkins, sheriff of Baldwin gounvy

sgid . H. Wilkins, &S such Sheriff, To

the properiy meptioned in this couns of the Complaint; that in
vursuance to szi@ writ the sald . e Tilkins, as Sherifd, in the

execution of

this couwat of the gomplain®, end turned the same OvVer +o the De-
rendents iary Subel anl Trank Zyrek, on their execution of & SO~

called Replevy Bond, Znich wes in words

TR STATE OF ALABAUA,

COTNTIY »

BALDTIN
KIOW ALL

- T > ITCTTIQTRY S T
WY B lSod PEESENY

the same, seized the propert

tinue which was acdressed to

, Alabara, directing the

sake into his possession

T herslin mentioned in

, That we,

are held and Tiraly hound unto Peoples Tero.Lizer GO~
T3 The Sof of oix Humdred & 00/100 Doliars, foT The payment of
whicn, well and sly to be made, W jointly and severally bind
ourselves, our heirs, executcIrs and edministraicrs, jointly and
caverally. L0C a7 the payment of the above vond, we waive our
right of erexpion To personal property uncer the Gonstitution endl
1aws of Ttae ghate of Algberis.

seazled witn our sezls and Gated thig 1 day of oV 1935,

TR GONDITICH OF orTm ABCTE ORLIGATION TS SUCE, That WheIe-
g, a Writ o? attachment < saued by Cir uis gourt of aglowin at the
suit of sald Peonies wertilizer CO. against e estase of The above
nzmed I1aXy gubel and Brenk ZyTek returneble Deore the sald Clerk
of CGirculd court, &5 aforeseid, at nis office on the 30 deys from
date, for the su of Sisermpsbmetis ngfioe Dollars, &8s been nlaced
sp the nepds of M. H- wiltiine, Sherifl I1r end Tor vhe said gounty,
anfd hes beel 1evied by Rim uzod the following DCOPEITY to~wite

gne Brown morse iuie ngmed Tom; Ons hroTm hoTse

wule nened Sem; 028 broTn mare mule named TCLSeY;

one Johm beers corn Planiter; (&€ Toan Deere Double

nisc; One HOoVer oo tato Planielr; ns John Deere

14n RiGing Plow; Cne 1¢29 1odel Four CGOOT Tord sedan

WMHre HOe & 14476005 Cns 1026 uodel Foxd Gruck 15T

¥o. T 77388903
andl TWASTE&as, xne pTOPETTY hes bsen gdelivered ?o the said 1alvy Jubel
end Frank Zrrek on nis entering into this bonle.

WO, THEREFCHE: TL the Defendanﬁ‘s;all £gil in sall acvio-
he or nls securities shell Teturn Te gpecific prgger?y acﬁ§gﬁed
end 8LOVE menticned To whe saxl qoz;ﬁable ﬁ}igz; ?eﬁx?ays,?ﬁf?i; 1
judgmen’ czinst salt pefendant In BELD suiv, bﬂ@imf;lipcﬁt;ga ionm
is %o be vOils otherwise to remall in fulil force &nb effect.

ary Subel {(L.S.)
Frenk A. ZyTEk (L.S.]
o, E. Seiber’t {1..5.0
4. Matela
George Meach
. L. Gemmond

[vaze shree)
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Telken end approved this § day
of Wov. 1835.
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kins, Sherif?,
anterson, e G.7°

I3 " “1 = _ 4 - w1, T o e —-— = e L] —_— b’
4nd Pleintiff further alleges thet on, to-wit, vhe 474

. i e . .
and thet on a consideration of the seaxme The

an A mans -~ e o 2Dy e - o -5
z Tudgmend agalnst The Defentents, Iialy Sub

One Brown Horse Lule

One RBrown Horse Liule nazed Sam, ¥
cne Brown Kare lule, value $75.00
=lsnter, value $35.00; QOne Double
$2%.C0; Qne Hoover Poiate Planter

3 i ] T e ey ] s “ g
One 14 inch Riding Plow, vaiue §-

. e - m —— e -
nemed Tom, value $200.00;

alue §100.00;
; Cne corm
oisc, value
, value $3C.00;
0.00; Cone 182

Toré Sedan, MobtOT No. L44760C, velue $25.00;
one 1926 Ford Truck, LICUOX IiC. o 7735890, valus
450,00, Deaznege Tor detentlon FTiyed 2t 833,003
W P 3

together with the costs of said sulve

FEWCR 4 - . e
£¢ further aliege 0

147]
£
¥

%)

T

e 30E

5 z i s P o e G A - T oy e e
ed by saild Sheriff zs aforesall w0 uib Plgintifl, or eanycne

had - S " - Loy T ~ o .

for it, and Plain®iiz fur her allsges Whab
. . - . o i

set forth has been breacheld B Ui€ Tailure

s of Six HFundred Dollars ($500.

ing Bonk&

the property hereln entioned to ihe =laintiff, @ to
se Tor it, within thirty days @xvwel the Gate of sald Judg-

s et 21 5 a7 EE
Y ithin tThe Tiae

IS R A

COUNT 3: The =laintiff claims of the nefendants

made by the Defendenls on, to~wit,

pas

per, 1935, Vviz:-

IR STATE OF ALABAMA,

BALDWIN

COUNTY»

{page four)
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KWNOW ALL MEN BY THESE PRESENTS, That we, _

are held and firmly bound unto Peoples reruvilizer
CO. in the sum of Six Hundred & 00/100 pollars, for the payment
of which, well end truly to be made, we jolntly and severally bind
ourselves, our heirs, executors and administrators, Jjointly and
severally. A4and for the payment of the above bond, we waive our
right of exempiion to versonal property under the Constitution
gnd Laws of the Stasve of aslabama.

Sealed with our seals and dated ihis 1 day of Nov. 1835.

: THE CONDITION OF TEZ ABOVE OBLIGATION IS SUCE, that where-~
as, & Writ of Atbachment issued by Circult Court of Bealdwin at the
suit of sald Peovles Fertilizer (o. agalnst the estate of The above
named Mary Subel and Frank zyrek returmable before the sald Clerk
of gircuit court, as aforesaid, at his office on the 30 days from
date, for the sum of Six—Tuséred&#—00/30€ Dollers, has been placed
in the hands of . H. Hilkins, sSheriff in ané for the sald county,
and nas been levied by him upon the following property, To-witb:

one Brown Horse ijule namad Tom; (One brown hoIse

mule named Seam; Qne vrown mare mule named Topsey;
one John Deere gorn Planter; (ne john Deere Double
pise; Cne Hoover Poteto Plenter; one John beere

law Riding Plow; Cne 192¢ odel Four door rord Sedan
MErs NOeo A 1447800; One 1926 Model Forxd truck iftr.
No. T 7735820;

and whersas, bhe propersy has been delivered to the sald uary Subel
and Frank Zyrek on his entering intc this bond.

NOW, YHEREFORE, If the Defendant shgll fail in said action
he or his securities shell return the specific property attached
and above mentioned to the said Constaple within ten days affer
judegment sgainst said Defenfant in this sult, Then this obligation
is to be void, otherwise to remain in full force and effect.

lary Subel (
Frark L. ZyTrek {
P. H. Seibert {
Ae Iateja
Feorge Mech

Teken and approved this 6 day e Le Hammond

of Nov. 1830, _
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1

e He Wilkins, Sheriff,
BY C. N. Anderson, De S.%

- and the Piaintiff alleges that the condition of sald
Bond has been brokan by %ke Defendants in this, that the Defend-
ants nheve failed to deliver to any constable the propersy contain=
ed and set forth therein within ten deys after judgment was render-
ed in Tevor of the Plaintiff and egeinst the said pefentants in

gsaid suit.
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by serving copy of within Summons and
Complaint on

. QUMMONS & COMPLAINT.
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 PROPLES FERTILIZER GOIvIPANY ’.
A Corporation,

plaln ti“fi‘ , )

Pl Ii) \(DLIB—.{.‘:RT .A.. MAJIL‘IJ'A,
GROR:E MACH and Ve Lo HAM~
MOND »

N THE GTROULT GOURT==LAV 8 f“t(:DL'.'

GPAQTE OF AL ABAMA
‘BATDWIN COUNTYs

(%} /{5‘ (/&{-u £ KJ

Clez’*‘ P

LAW OFFICES

HYBART & CHASON
Bay MINETTE, ALABAMA

MARY SUBEL, FRANK A, ZYTEK,-

pefendants.

Fi‘.le'd pevember "V . 196 o

Rmoms?‘i)
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PEOPLES FERTILIZER COMPANY, =
a2 Corporation, . '

IN THE CIRCUIT COURT OF

j
{
§
Plaintiff, %
ARSI _ % BALDWIN COUNTY, ALABARMA,
JMARY SUBEL, FRANX A. ZYREK, § AT LAW. NG, 3Z6.
4P. . SEIBERT, A MATEJA, GECRGE!
IMACH end W. L. HAWRIOND, E
_ j
Defendants. |
DEMURRER.

Now comes each of the Defendants in the above entitled
cause, separately and severally, and demurs 10 the Complaint filed
in said cause, and to each and every count thereof separately and
severally Ffor the following separate and several reasons, to-wit:

1. It does not zllege that z judgment was rendered
tagalnst Mary Subel and Frank Zyrek and that this judgment is unpaid
Jor unsatisfied.

2} T+t does not sufficiently describe the judgment.

%. Because 1t does not allege any facts to show a duty
owing by the Defendaﬁts to the Plaintiff for the delivery of szid
property by the Defendants to the Plaintiff, or any other person.

4. No facts are glleged to show why there is any duty
on the Defendants to deliver any property to the ?laintiff or any
other person.

5. I% does not sllege that said judgment hés not been
peid.

6. It does not sllege that said judgment is unsatis-

b
L
gy
£
]

7. It does not allege any facts which show that <he
Tefendants have breached the conditions of the bond which is made
the basis of this sult.

8. Because the suit is based on the bond and not on
the breach of the condition therein.

o. To facts are averred to show the amount of Camages

suffered by the Plaintiff.




_lO.' Becguse the Complaint does not aver any dameage to
Plaintiff by reason of = breach of the condition of said bond.

1l. It does not aliege that a demand was made on the
sureties on said bond for = re-delivery of the property déscribed g
therein.

12. Becausé the Complaint does not allege the value of
the said property or the value of the Plaintiff's interest therein.
13. It does not allege that the Pleintiff nas &~
hausted its remedy or been deprived thereof in the suit referred

to in each count of szig Complaint.

that appears from saig Complaint

ok

14. Because, for augh

the Plaintif?f has not exneusted its

3

n the sult referred to

fe

crnedy
in said Complaint.
15. Because the said Complaint does not show a breach

©f any duty owing tby Defendants, as Suréties, T¢ the Plaintirsf.

Aitorney for Defendants.
i

1 1

Defendants demand a trial of said
cause by Jury.

L T —— Vi
Q{\ | 5 i Jj \_‘\//\/4&/ of'é—’{av\/\/‘um/
f -
%@?orney for Defendants.

Vol
i
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.'PI’OPLFS FERTILIATR COMPANY i_a
Corporatl'i‘ :

;fPi&iﬁtiff}L

'MARY“SUBLL“ FRANK A AYRLK SN
Ho TIBFRT T ﬁA”TJA GFORG
MACH and W.: L. HAMMOND,

-f% 'D fendant%,

TN '“H}” (,J RCULT LOURT OF

BALDWIN COUNTY aLABAMA;?;U:
AT LAW NO _535;;f;1r

F lod on bhlq Lhe éth day of
January, 1937,
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T Cles ,L(J

SdL B BLACKBURN_;II
ATTORNEY AT LAW L

BAY MIN ETTE ALABAMA




PEOPLES FERTILIZER COMPANY,
a Corporation,

Pleintiff, _
IN TEE CIrCULT COURT OF
Vs.
BALDWIN COUNTY, ALABAMA.
M. HENRY WILKINS, Sheriff of
Baldwin County, Algbamsza, and
MARYLAND CASUALTY COMPANY of
Baltimore, Maryland, a Cor-
poration,

T LAW. NO. S/ .

4 LG i, ST P, BT, B e Tird ST S I

P A e, P

Defendants.
DEMURRER.

Now comes Maryland Casualty Company, of Baltimore, Marylah
a Corpeoration, one of the Defendants in the above entitled cause,
ané demurs to the Complaint filed in saild cause, asnd to each and
every count thereof ceparsiely andé severally for the following
separate and several reasons, to-wit:

1. It doés not sufficiently describe the Jjudgment.

2. It does not allege that saié judgment has not been paid

3. It does not allege that salld judgment is unsstisfied.

4. XNo factis are averred to show the zmount of damages
suffered by the Plainiiff.

5. Because the Complaint does not allege the value of

the said property or the value of the Plaintiff's interest Therein.
6. It does not allege that the Plaintiff has exhausted
its remedy or been deprived thereof in the suit referred to in
each count of sgald Complaint.

7. Because, for aught that zppears from szid Compleint,
the Plaintiff has not exhausted its remecdy in the suit referred to
in said Complaint.
| §. Because it does not appear that the said replevy bond
was approved by the said Sheriff or any one else thereunto duly
authorized by him.

9. Because no facts are azverred to show any ligbility of
the Defendant to Plaintiff by reason of the acts set out in

Plaintiff's Complaint.

(%3]

|




.k Complaint of Plaintiff.

10. Because said Complaint does not assign any'breach or
breaches of the said Sheriff's officizl bond.

11. Because the sald Sheriff's official bond 1s not mace
lthe foundation of the suit as set out in the saicd Complaint.

12. Beczause the cause of acticn as sttempted to be set
out in the said Complaint sounds in dameges only, and, as against
this defendant, no czuse of action is stated.

1%3. Because the cause of action as attempted to be setl out
in Pleintiff's Complaint is not based or predicated upon the said
| Sheriff's official bond.

14. DBeceuse the cause of action as attempted te be set
out in Plainti ff's Complaint sounds in damages only.

15. Beczuse no facts sre averred tc show any 1ilability

on this Defendant on account of the acts complained of in the

16. Because the said Compleint does not show & breach

of any duﬁy owing by this Defendant to the Pleintiff.

!

Attorney for Defendant.

|
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ST‘:J‘:!E OF AT NTAT ""'1.

BALDWIN  COUNTY.

.,m...

You are hersby commanded SO summon Ii. Henry Wilkins,
__Snerlfi of Baldwin Ggunty, Alebama, and the Marylend Casualty Com-
pany ol Balzﬂnore, Max AEia; a corcorétidn, te aprear within

tnirsy Cays from the semvice of this wrif in the Circult gourt To

be held for said County, at the nlace of holding the same, then

and there to answer the Complaint of Peonles Fertilizer Company

%
(D
[43]
6]
E
e
i
&
n
(3
=3
I
n

Gay of _December, 1E30.

. /Z? 0Q~LL4&4%J

Cilaxs.

77 TEE CIRCUIT QURT-LAY 5T

B

T S -
s, TEIRY WILKINS, Sheriil of
Baldwin Gounty, Ailebama, and
mi?bmwrQﬁﬁdTW coueaTy of
3altinore, aryiend, & ScoI-

soration,

BALDWIOT ®TNTI.

PR P L Ll S e Sl Vo S S e S P

W P R
nerTendenlvE .

o

mhe Plzintiff claixs oI Vhe TDefendents, . Henry Wil-

¥ins, Sheriff of Baléwin County, Llebame, and The Maryland Czsugi=
'ty gcompany of Baltimore, iaryland, a Corooration, as Surety on
his official Boba, 2s Sheriff, the sum of 1x‘% mdared Do*+a*

{$600,00}, as Canages, for in tais:~ Thet om, to~wit, the 301k

ok

],.Jo

day of Ccctober, 1935, at the instance of the Dlaintiff in thadt
certain cause then 2 nding in the circuit gourt of paldwin goun-—

by, ilabama, Tig, Peoples Fertilizer comnany, & ccroyoration, VSe

& R wre 3 4= o
=yit of Devinus Was igsued ouv 0=

Wery Subel and Trank Zyrek, &\

the Gireuit Gourt of Baldwin county, A-abald, asmected to the
5 =} NN e SR oS e % o el
sneriff of Beldwin SOUn™Y» slgbeame, €16 conmending him TO levy




% a4 3 - 3 5
said Writ of Detinue upon the property hereinafter mentione

[

, and
— 3 - ERgE -3 7 on = R -

2laintif? further alleges that dhe sald il. IS8Ty Wilkins selized
the proserty hersinafter mentioned, in and by virtue of szicd Wrid

of Detinue, and That ne turned the sgme over to the Defendants

= N = A s - .
in seit gau . ey Suhel oA 3 ~ 3 viale) o il
n :a ceuse, viz, Mary Subel and Frank Zyrex, withouv Teking

AT

THE STATE OF ALABALA,
BALDWIN COUNTY »

KNOW ALL LEN BY THESE PRESEINTS, That we,

zre held and fimmly dound unto Peonles werwilizer Com-

Deny, iz the sum of Six mmdred & 00/100 Dollars, for the payment

~Fmich, well and truly %o be made, we jolnily and severally bind
curselves, our heirs, executcIs and edministrators, jointly and
severslly. 4nd for the veyuent of the above bond, we walve our

right of exempiion To sersonal property under the Constitution and
Taws of the State of Alebama.

sealed with our seals and Gated this I -Gay of Nov. 1935.

s GONDITION OF THE ABOVE OBLIGATION IS SUCH, Thatb Fhere-

as, a Writ of Attachment issued by Circuit gourt of Baldwin at the
suit of saild Peoples wertilizer Co. against the estaie of the above
nsmed iary Subel and Frank Zyrek reburnable before the sazid clerk
of Gircuit Court, as aforesaid, at his o?fice on the 30 days from
date, for the sum OI Sis Tmmamed—a—26/36¢ Dollars, has heen placed
in the hands of M. H. Tilkins, Sheriff in and Tor the said County,

and has been levied b¥ him woon the following property, to~wit:

one Brown Horse Lule nemed Tom; Qne brown horse

mile named Sem; One brown mare nule nazmed TOPSEY;
One John Deere Comn planter; Cae Jokm Deere Double
Disc; One Hoover Potato Planter; One John Deere

i4n Riding Plow; One 1929 irodel Four Goor Ford Sedean
Mtr. No. 4 144£75600; One 1026 1odel Ford %ruck MLT.
HCoe T ?755890;

=)

and whereas, he property has been delivered o Tae g2id lfary Sube
an@ Frenk zZyrek om his entering into this bonbe

N0V, THEFEFOIES T# the pDefendant shall fail in said acvion
he or his securities shall return toe specific pTOPETY attached
and above mentioned to the said Constable 7ithin ten davs alter
judgment against said nefendant in this suit, then f

this obligation
is to be voild, otherwise To remain in full foxrce and effect.

»

wary Subel
Frank . Zyrek
o, H. Seiberd
L. 1\:8.-56 j a

Taken and spproved this 6 day George Lach

e pl =T warmrond
of Tov. 1935, . L. Hemmona
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1. . Wilkins, sheriff,
By Co H» andsrson, L. 8.7

{peze TWO)




{page three)

And Plaintiff rurther svers thet on, to-wit, the 4th
day of #ebruary, 1926, sald cause of the Peoples Fertilizer Company,
a Gorporation, vs.: ¥ary Suvel and Frank Zyrek, an action in detinue,
came on for hearing in said Circuit Court of Beldwin County, Ale-
_ béma, ana'on said hesrinz the Court rendered its verdiet in favor
of the Plaintiff, the Pecoples Fertilizer Company, a Corporation,
and adjudged that the Plaintiff have and recover of the bDefendants,
iary Subel gnd Frank Zyrek, the following described persénal DIO-
perty, to-wit, or its alternate wvalue, viz:~

gne Brown Horse pule named Tom, value $100.00;

One Brown Horse [ule named Sam, value $L00.00;

Ore Brown iere lule, value $75.00; cne. corn

Planter, velue $35.00; (One Double Dise, value

$25.00; One :oover Potato Planter, velue $30.00;

Ocre 14 inch Riding Plow, value $10.00; one 1929

Ford sedem, Motor No. 1447600, value $25 00;

gne 1926 Tord Truck, Lotlor No. T 7735890, va_ue

$50.00. Damage for detenvion fixed at $35.00;
~~together~with~tha«cdstsref-said~pzoceeding85

And Plaintifd further esvers that the efendants in said
netinue sSuit, or their sureties on said alleged'Bond, Lave never
delivere€ to him the aforesaid property, nor have they paid to aim
the alternabte value of the same, and Plaintiif further avers thatd

i

by the failure of the aforesaid . Henry ¥Wilkins, as gheriff, %o
take a good and sufficient statutory Bornd while acting within the
scope end eutoority and color of his office, Plaintiff has been
caused to suffer dameges in the sum &s aforementiored--~hence tiis
Suite

, ; Z
ATtoyneys Yor PLheinTl

pleintiff demands a trial by
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- SUMMONS & COMPL AINT. -

PEOPLE.S FERTILIZER cowm,
A corporation,_

—

Baldwin ¢ounty, Alabama, and:

MARYLAND CASUALYY COMPANY of:
Baltimore, jaryland, a cor-'
poration,

| STATE OF ALABAMA
BALOWIN GOUNIYs

(3()/5 AL ,,@Jk/ o

HYBART & CHASON
BaY MINETTE, ALABAMA .

plaintiff,]rfzi

M. HENRY WILKINS, Sheriff of |

. pefendantsis il

1N UHE CIRGUIT COURT--LAW b}DE';l;

- Filed December-':ﬂg -, 1936 __?
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'PEOPLES FERTILIZER COMPANY,

& Corporation,
Pleintiff,

IN %HE CIRCUIT CCURT OF

VR BALDWIN COUNTY, ALABAMA.

M. HZENRY WILKTING, Sheriff of
Baeldwin County, Alsbamsa, and
YMARYLAND CASUALTY COMPANY of
Daltimore, Maryland, a Cor-
poration,

AT LAW. NO. .

e ———u—

AT, Bzt B WG B 5, Y S T BORTIG TR MET J TR T Bty

Defendants.

DEMUERER.
Now comes M. Henry Wilkins, one of the Defendants in the
above entitled cause, and demurs to the Complaint filed in said
cause, and to each and every count thereof separately and severally
for the following separate and seversl reasons, bo-wit:
1. It does not sufficiently describe the judgment.
2. It does not allege that saic judgment has not been paid
5. It does not allege that sald judgment is unsatisfied.
4. No facts are averred to show the amount of dameges
suffered by the Plaintiff. \
5. Because the Complaint does not allege the value ¢of the
said propertiy or the value of the Plaintiff's interest therein.
6. It does not allege that the Plaintiff has exhausted
its remedy or been deprived t 1ereol In the sult referred to in each:
count of sald Complaint.
7. DBecause, for gught that appears from said Compleaint,

he Piaintif? has not exhausted its remedy in the suit referrsd to

ct

in said Complaint.

8. DBecause it does not appear that the sai replevy bond
vas approved by the sald Sheriff or any one else thereunto duly
guthorized by him.

9. 3Because no facts are averred to show any lisbility of
the Defencdant to Plaintiff by reason of the acts set out in Plaintif

Complaint.




cause szid Complaint ceoes not assign any breach or
hresches of the said Sheriff's officlal bond.

11. Because the said Sheriff’'s official toné is not made.
the foundation of the suit as set out in the said Complaint.

12. Because the cause of action as attempted to be set
out in thé sald Complaint sounds in damages oﬁly and, as against
tnis defendant, no cause of action is stated. |

1%. Because the cause of action as attempted to be set oul
in Plaintiffts Complaint is not based oOT sredicated upon the sald
Sheriff's official bond.

14. Beczuse the csuse of action as attempted to de sel
out in Plaintiff's Complaint sounds in damages only.

15. Becauge no facts are averreC LTO Sidw any Lisbillty
on this defencdant on account of the acts complained of in the
Complaint of Pleintiff.

16. Because the said Complaint does not show & breach
of any duty owing by this




fPlOPLLu:ﬁFRTTLIALR COHPANY
o Corpos &tlon 5

R l.iLNr{Y ML.;{LHL),' ¢
o Baldwin: County,. Al aoama -and;
MARYLANL: (,A,SUIUJDY COMPA LJY of:
"~ Baltinore; iummrluud Sa Cor'-{'
~poration, o

Dofenoauta.

IN ﬁﬁL Lzlcuxv'ceup” OT;°'"

BITLVIN COUNTY ﬂuﬂBLMA;f*

AT LANJ o NO

Filed on this the 7 ="day of ..
January, 19387, T

QAN

|J B BLACKBURN
A"I'TORNEY AT LAW.

BAY MINETTE,ALABAMA_':




