THE W. T. RAVLEIGH COMPANY,

A CORPORLTIOCN,
NC. 4R6

CIRCUIT GCOURT
TS,
BALDWIN COUNTY,

ALABAMA .

e P o M N St et Yot A Mg

Defendant.

Comes the def enaani in %the gbove entitled czuse
and defmurs to pleas numbered 3, 4, and 5, separately and
::severally and T grounds of depurrer éassigns the following,
separately and severally:

1. 32ecause 1t appears Irom the complaint that the
contrect sued on is an Iilincis contraci, and governed oy the
laws of that stzte.

2. Secause it is nowhere alleged or made 1to appear

_thet the plaintiff engaged in or iransacted pusiness in the

State of Alabeme in its dealings with the defendant,

exnibit 4 to the Compleint, that all goods sold To the defendant,
J. W. Biggs, were delivered to him in the Statle of Tennessee,

4. Said plea is no enswer to the Complaint and states
the mere conclusions of the pleader.

5. Said plea is vague, indefinite and uncertain.

6. Because there is no allegation that the demand sued
on arose in this state or that the coniract of sale was made in

the State of Alabama.

N

The plaintiff demurs to pleas numbered &, 7 and 6{
seﬁaréteijnand severalliy, and for grounds thereol, assigrs
.uhe following, separate and several:

1. Said plea is no answer I0 the complaintg and states
no issuable facts.

£. 352id plea seeks To vary the terms cf & written

contract whieh is complete in itsell.

3, Because it appears from the contract sued on that




the plaintiif made direct and outright sazles of 1%s products
to d. W. Biggs, derendsnt, as a part of interstate commerce

and parted with =11 title thercto at lemphis, Tennessee.

4, [Eecause szid plea does not set out what drugs or

3
m.
(&1}
S
(e

_ines_ér_chemicals or polsons were Iurnished by the plain-
$iff to The defendant, J. ¥W. Biggs.

5. Because 1t is not denied that other procucts than
drugs or medicines or chemicals or poisons were sold and
delivered to the defendant, J. W. Bigzs.

6, bDecause from aught appearing the said J. 7. oiggs
was duly authoerized to sell such drugs, medizines, chemicals,
or poisons as were furnished by the plaintif?,

7. Because from aught avpearing the defendant, J.

s

Bigegs, was duly licensed as an itenerant vendor To sell such
products as plainiiff delivered Go him.

8. Said

by

lea statss .he mere cconclusions of the
g. Said plea is vague, indefinlite snd unceriain and

contains merely the legal conclusions of the pleader.

The plalntiff demurs te pless numbered 2 and 10,
separately and severslly, and assigns the fcollowing separate
and several grounds thereto: .

1. Said plea is ifaveaily vague, indefinite and un-
‘certain.

‘2. 'said plea states no issuablefacts.

3. BSaid Plea states a2 mere conclusion of law and no
facts zre set out in supprort therscf.

4, From aught appearing the defendan®t, ¢, W. Blggs,
was auly authoriged by laW to sell such products a2s the plain-
tiff furnished to him.

5, BRBecause it affirmatively spopears that the contract




between the plaintiff and the defendant is governed by the

]

laws. of the State of Illinois and it 1s not made to appea
by said plea that under the laws of the State of Illinois

sgid contract is rendered vold.

The Plaeintiff demurs to pieas 11 and 12 separately
and'severally and assigns thereto the Tfeollowing separate
and several grounds.

1. t is notv alleged when sz2ild merchandise was
returnsd by the defendant, J. W. Biggs.

&. From aught appearing saild merchendise was re-

3
<t
3
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turned for repurchase after the termination ¢i s8id ¢o

H
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i

a

e

3. 1% is not alleged whether &1l or only a
the merchandise was returned.
4. It is not shown or zlleged wherein szid merchandise

civen by the

o

wzs not in aceordance with the order.for same

i

T

defendant, J. W. Biggs.
5. From aught appearing such merchandise as was re-

turned by the defendant, J. #W. Ziggs, was accepied by the

plaintiff under the terms of the conirazct whereby the plaintiff
5. Said plea is vague, indefinite and uncertaln and

states the mere conclusion of the pleader.

V. . HAVEINS
mCM+LL“}, CAFFEY & LCHMIL
itterney for plainti
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THE W. T. RAWLEIGH COMPANY,
L CCRPORATION,
No. 4286

e N it o By

- CIRCUIT COURT OF
vS‘
BALDWIN COUNTY,

_.J. W. BIGGS, ET ALS,

© _ DEFENDANTS. i

 Comes the plaintiff in the above entitled cause and
for anSWé?-to-each of the pleas by the defendant pleaded,
says:

1. The plaintiff joins issue on said plea.

"For special replication tc pleas numbered 3, 4 and 5,
separately and severally, the plaintiff says:
2. That at the time of entering into the contract upon

which this suit is based and at the time that it delivered mer-

ochandise to the defendant J. W. Biggs it was not engaged in

doing business within the State of Alabama, and that the merchan-

dise shipped to the defendant J. W. Biges and for the collectlon of

which this suit is brought was delivered to him f.0.D. Memphils,
Tennessee, upon written orders from sald defendant as a part of

interstate commerce.

VT'\‘r':‘ro E- Ei:\:\."fum;rs,
MeNTLLAN, CAFFEY & lMcMILLAN,

Attorneys for Plaintiff,
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SUMMCNS

STATE CF ALABAMA )
3
}

- BALDWIN COUNT
TO ANY LAWFUL OFFICER OF THE STATE OF ALABAMNA:

You are hereby commanded to summons J. W. Blggs,
Mrs. J. W. Biggs, D. C. Hayles and Sk @10 appear

within thirty days from the service of th“s W“’u_oe fore the
Cireuit Cour: to be held Tfor said county at the place of
holding the same, then and there to answer the complainy of
The W. T. Rawleigh Company, a Corporation.

Witness my nand this fj:b day of March, 1938.

CIlerk Circuit Court. .

COMPLATNT
THE W. T. RAVLEIGE COMPANY, )
i coz@ommom, )
)
PLATNTIFE, ) IN THE CIRCUIT CCURT OF
‘ : )
vs. % BALDWIN COUNTY, ALARAMA.
,m..‘n.:,}..‘—:.:.w B.L.\.—-\J’S I‘UERU‘----J-- lﬁ - - S p— | "
D. C. 1'|HYL_.S AND & ] «
)
}

The plaintiff ciaims of the defendants the sum of
One Hundred and Ninetsen and 28/100 (£1198.28) Dollars due
from defendents to plaintiff by account, on, to-wit, the 3th day
of Januery, 1936, which sum of money with the interest thereocn
is now due and unpaid.

counT TWO

The plaintiff claims of the defendants the sum of

One Hundred and \1ﬂeteeﬂ and 28/100 { 119 283 Dollars for thau,

heretofore, on, to-wit, the 1st day of Lpril, 1835, the plaln-_

AT

Liff entered inmtc a written contract with the defendant J. W.

-

£ agreed to sell and deliver to Ttihe

i1

Biggs wperein the plaint
defendant such reasonable gquantities of plaintiff’'s products
25 the said J1 W. Bigegs might order, and the said J. . Biggs

agreed therein to pay for said merchandise when said products

were sold and delivered, by cash or by installment payments



. , ) — e oL
%zﬁ*«émiélizéﬁww@ﬁﬁéﬁaﬁiZﬁﬁmﬂéﬁwaé&=7 ﬂ*M&“‘T <
satlsfactory to seller,.at invoice price
_ POk -
rs. J. W, Biggs,RD. C.
of the plaintiff extending credit to the said J. W. Biggs as
2 Serfres
aforesaid did join in szid written contract and unconditionally

sbﬂand the defendants ..

t;’

in consideration

promise guaranbee and agree to pay the plaﬁntlff for all

products gold and delivered to the said J W. Algas under tﬂe
terms of sald contract, expressly consenting and g eing .
ﬁ,w(_' At dA C?/,J/”Mzw,a Z{‘y;‘;‘aw P ,/I, !:, Lo (’ﬁ {

all of the terms and conditions thereof,, The plairtiff avers

that under and by virtue of sald contract the aintiff dld o

*d

-

sell and deliver to the defendant J. W. Biggs a large amcunt

of merchandise from time to time, the invoice price of which
was the total sum of, ‘to-wit, Six Hundred and Sixteen and
50/100 ($616.5C) Dollars, but neither the defendant J. W. Biggs
nor any of the other defendants, though requesied so to do,

have pald to the plaintiff more than the sum of Four Hundred

ﬁlnety—seven and 22/100 _ 497, 82) DoWlars so than tﬂere 1s a

balance due of One Hﬁndred and Nluetaen and 28/100 {$119. 28) uOil—
ars, waich amount, together with the interest, thereon, is due.
and unpaid.

MeMITTAN & CATFEY,

////b—r Y

Atuorneys for Plaléklff.

The plaintiff files herewith duly itemized, verified
statement of the accountsued on and gives notice that ithe same

-will be offered in evidence upon the trial of salid cause.

S - e e AR A T s o

McMILLAN & CAFFEY,

/W‘ﬂ—%ﬂ/ﬂyw

httorneys for Plalgéif .

The Pleintiff in this cause being a non-resident we hereby

acknowledge ourselves as security for costs.

McMILLAN & CaFFREY,




COPY

Form R-2022b ‘ 1935 Form

P

(1) IN CONSIDERATION of the promises of the undersigned Buyer, THE W. T. RAWLEIGH COMPANY; an

CONTRACT —

at current wholesale prices, and on time, and if desired will sell Buyer an Auto Body and/or Equipment, or sample
“~¢asés, Tor cash or on'time; and the Buyer in consideration of the above agreements hereby promises and agrees to
pay Seller in full for all such Products so sold and delivered, by cash or by installment payments satisfactory to
Seller at Invoice prices and according to the terms and conditions thereof, including any transportation charges
incurred, paid or furnished by Seller and subject to such cash discounts as may be shown in eurrent discount sheets.
(2) Ttis mutually agreed that either party may terminate this Contract by written notice at any time, and when
s0 terminated, all accounts incurred hereunder shall become due and payable immediately. If this Contract is not so
termindted it shall expire on the 31st day of December, 1935; it being agreed that a Renewal Contract may be entered
into provided business relations are mutually satisfactory and Buyer furnishes an acceptable Renewal Contraet.
_(8). If the business relations be texminated for any reason, the Seller agrees to purchase from the Buyer at whole-
---gale prices eurrent when received, any merchantable Products Buyer may have on hand (Sample Cases, Auto Bodies

Tlinois. Corporation, agrees, upon acceptance of this Contract, o sell and deliver f. 0. b. Memphis, Tennessee, or at—F[~
H ~“Iny other point or in any other manner agreed upon, such reasonable quantities of its Produets as the Buyer may order

and discontinued Produets excepted) provided goods are returned promptly by prepaid freight to point designated
by Seller, less 5 % to cover cost of receiving, overhauling and inspecting same.

(4) It is mutually understood and agreed that this is a Contract of Buyer and Seller, and not of Agency; and
that any Sales Promotion or Service Letters or Bulletins, Advertising matter or other literature that Seller may send
Buyer shall not change this relationship, nor be considered as orders, instructions or direetions, but only as suggest-

or modify this Contract in any way; it being agreed and understood that if and when this Contract is accepted by the -
Seller it shall constitute and be the sole, only and entire agreement between all parties hereto, and that it ean only

jve, educational and advisory (which the Buyer may or may not follow as he may choose) and shall not alter,change . jI-

be changed of modified by consent of hoth parties in writing.

Accepted:
THE W. T. RAWLEIGH COMPANY, Buyer Sign

Here G0 .. K. Biggs (SEATL)

By..9s E. Stewart

Manager P. 0. Address. Bb.. Qoo Altmore, 2la,

Date of Acceptance A0T 1, 19305

In consideration of The W. T. Rawleich Company, the above named Seller extending credit to the above
named Buyer, and having read and acquainted ourselves with the nature, terms and conditions of this and the above
agreement between the Buyer and Seller, we, the undersigned, do hereby jointly and severally enter ourselves as sure-
ties and not as guarantors and unconditionally promise, guarantee and agree to pay the said Seller for all Produets
sold and delivered to said Buyer under the terms of the above Contract, hereby expressly consenting and agreeing
to all the terms and conditions thereof ; hereby binding our heirs, administrators, éxecutors and assigns. We hereby
expressly waive notice of the aceeptance of this Contract, and of the shipment of goods to the Buyer, and of extension

any nature whatsoever. We also agree that any statement made by the Buyer as to the amount of indebtedness due
at any time shall be binding upon us. We also agreé that it shall not be necessary for the Seller to first exhaust its
remedies against the Buyer before proceeding to collect from us. This undertaking isto be an open one and shall eon-
tinue without regard to the residence of the Buyer, or the location or manner of conducting his business, until the ac- -
count is fully paid. It is mutually agreed that this Contract is conelusive and binding upon ihe party or parties who
sign it, whether it is signed by any other party or parties or not, and that any statement or representations made to
any of the undersigned sureties by any persons either as to who or how many parties will sign this surety agreement, "~
or a5 to any other matters not fully expressed herein, shall not affect the rights of the Seller. It is further understood
that there are no conditions or limitations to this undertaking exeept those written or printed herein at the time of
signing hereof, and that after execution no alteration, change or modification shall be made except as provided for in
the terms of the foregoing contract between the Buyer and Seller, and that any notice in any way affecting the rights
of the Seller must be delivered by registered mail to the Seller at its office at Memphis, Tennessee.

IN WITNESS WHEREOF, we have set our hands and seals in testimony hereof.

(Sureties’ Names) (Cccupations) (P. 0. Addzesses)
J. W, Biggs . (Seal) FBTmET Atmore, Ala, Rt, C
Mrs., J. W, Biggs (Seal) " " " "
D. C, Hayles (Seal) " i " "
S. F.Jones (Seal) " " " v

T~ SURETIES MUST SIGN IN PERSCN, GIVING OCCUPATION AND P. O. ADDRESS. PLEASE WRITE PLAINLY.
D~ The Sureties Are Entitled upon Request at any Time to a Statement of Buyer’s Account.

(For Company Use Only) - | =

Printed in TSA-5-34-18,500-50249-ard-ma
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INSTRT ¥3: This affidavit is to he signed by an officer and authorized agent of 1pany

before a y Public, for the purpose of attaching to Itemized Statements.

'STATE OF ILLINOIS Fom L5002
STEPHENSON COUNTY}SS AF MAVH‘

______ . R. Jackson , being duly sworn on oath states
that he isthe ... Secredary .o and authorized agent

of The W. T. Rawleigh Company, a eorporation organized and doing busi-
“ness under the laws of the State of IMlinois, with legal domicile and prinei-
pal office at the City of Freeport, County of Stephénson, and State of IHi-
nois; and that the annexed Itemized Statement of account in favor of the

said The W. T. Rawleigh Company, and against..J... W, Biges

for the sum of .Six Hundred -Sixieem
and 50,/’ 100 (¢ 815, 50 ) Dollars, showing credits aggre-

gating the sum of Four Hnundred Ninety-seven. and-22/1.00

($4§7 .22 ) Dollars, and showmg a balanee due of .. One. ..

Hundred Nineteen and 28/100 ($119.28 )
Dollars, is within the knowledge of this affiant, just and true; that it is

due and unpaid and that all just and lawfal offsets, payments and eredits
have been allowed.

Secretary and Agent
for The W. T. Rawleigh Company.

Subscribed and sworn to before me by g R._ Jackson

sSecretany-.. . 0f and Agent for The W. T.
Raw1e1gh Company at Freeport, Stephenson County, State of Ilinois, on

this the ... Elghteenth February

193..7...

N otary Pubhc in and for Stephenson County, State
of Tlinois,

My commission eApigbfrim e~ ‘,2‘?2 ‘

0488-ard-no



Form A-2663a

ITEMIZED STATEMENT

THE W. T. RAWLEIGH COMPANY

2/, ; &

Zana

Qha.
DEBITS OREDITS
35 , '35
. APR 3 RL1726 APR 2 4 1542
o 3 5565 MAY 1 1500
 MAY 1 32340 MAY 8 800
(JUN B 1660 13 1145
‘ 12 466 23 i5060
‘o 3 5465 29 1000
1 24 13412 JUN S5 1100
| 24 2340 B ¥ 1700
| AUG 13 5841 20 1350
SEP 12 3965 27 850
‘ JuL 3. 2000
61650% 8 1000
- % 17 1500
& 24 1400
31 1500
CAUG 7 1000
12 1450
21 1500
28 4,00
SEF 4 1200
SEP 11 1900
.18 1100
27 1400
oCcT 4 600
9 1150
16 800 L
36 :
JAN 8 /z/,a/@/,’ 17335
\ . 497228
5 . ﬁ
| , -
| 61650 ;
' 489722 :

11928 Ao
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