STMDONS AND O0MEL AINT

DR. Re £. HAIL,

| Plaintiff
s |

MTTCEELT NAVAL STORES (MIEANY,
i CO-PALRTUERSHIZ MIEOCSED OF
R. Fo MITCHELL, J‘L., Ca B.
MIDHELL 40D J L. TUEER, AND
R. P. HMITCEELL, JR., Co B.
ITCHMJ.! ;L—j Jo -LJ- TU@-—»,
INDIVIDUALIY, B

IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAI:Z,. -

et Bt St B Nt ot et B B Sy ™ B Vi S St

Defend ant Se

70 ATY SHERIFR OF TEE STATE OF LLABAMA:

tr
=

You are here'niv cormended to sumon ditchell Havel Stores Com-
pany, a Co-partrership composed of R. F. Tiii“cchell., dr., Ceo B. Hitchell
and J. L. Tucker, snd R. P. Liitchell, Jr., Cs B. Mitchell and Jde Lo
Tueker, individually, to appear wifhin thirty days from the service of
this writ in the Circuit Court to be held for the said County at the
piace of holding the same, then end there to answer the complaint of

DRs R. 4. HAIE.

Witness my hend this @st day of & mﬂy,_'i 958,
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the Flgintiff claims of the ue;end&.ts CIE EUND’:’“”‘ THENTY OIm
ATD 453/100 DOLLARS ($121.43} due from them by-mecount on tHe 12th day of
Jenuary, 1937 for medicsgl services rendered a’t the Defendants’s regquesi _
by the Pk a"&t iff which sun—of money =i m‘ee est-thereon- 1% st:.ll uﬂn‘oa:.c?.. i

e mmm TWO: ”Dlg_::.nt/lﬁ. ‘claims ofsthe Defendants ORZ Z :
THENTY ONE wimd 45/100 DOLT2ES {3181 .43) dug-FTrom then on the lﬁtn &a;e;/pf,?
. Jaaua:cy, 1937 on account stated between the Pla int 1Lf end the ‘Defehdants
ow tHe 124h"dgy oL~ Janag,ry, 1937 for me”chanalsej, goods, a:ao chaiftels o
_ s0ld by the 'Dlalntlf*’ to the. /Jefendanus shex ’the,&%h day of danu T'y,f 1937
hicl sum of mone;; with m‘*’eresuatﬁereonfls stlll Q;l@am”

(Pt

"'w

e m;"m*n?zf,oaufﬂ :A.IDféo/lQO»-JOBni?’.S (<'- E: o ..
the 12%h dayof Jazm“zyr 195’?/ for work and; },a’b“‘-r done’ for theveferdgnts
w«'f&zgﬂ themlalm*lf‘? on June th dayfof ﬁrJ anua'fy, 195’? a’t ﬁhen' 'r'equ "’c Wh,.,eh

uwo‘»n s‘bat ement of’a"ccanm»«ﬁsg;’,
flled together with this cormpk«
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. Defl endants.a__M
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Ao Fa HIVCHELILy JRes Go Be
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20 Y JHIATER GF THI SDATE OF ALABAA:

o Ion are herdby ecmmunded to swwmon Litohell Fawal -&?*ﬁ:mé;éﬁ G-
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| thirty daye from the mervice ﬁ.ﬁ’

mﬁkﬂxﬂ Lned iviﬁmalzw o appeur wifhdn
this wril In the Sirenit Court %o be held for the saié County at the
ylm&@'fﬁf holding the mane, then snd there to answer the complaint of
ke JJZ& Ae Ealle

- witness uy hewd this Fet duy of U
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- Zhe Fleintif? clafims of the lefeniante OND EUNLRED wBmY aum
A0 AB/100 DOLLAES {(§1ile48) due fzom them by account on e 10¢h day of
Juptady, 1987 for medisgl serviess remdeored &b the Dofondwniie’s roguend
by the Plaintife cmhiohosum of soney with interest theyesn s 2RIl ungaids.
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SIDCHALL AFD
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o OUIE §u0s Plelntiff olsime of fhe Defondants NS HUNTLED
TREETY OUE und 43/100 DOLLSRS {0323648) due from then on fhe 1Btk duy of
JanRey, 193Y on account stoted between the laintiff ané the Jefendants
on fng 10th duy of Jummnly, 1957 for morchundice, govds, wnd chalbels
S0l by the Plaintiff to the bofondants on $he 1.th day of Jomuary, 1937
whish sem of monoy with interest therson is stili Tpaide

COBNE THEESD: Faintlify cinimg of the IDefendante On8 HPRETRD
THEHTY O AR 43/100 DOLLES (J151.43) dne from them by anm secount om
the 1ith doy of Januaxy, 1957 for work end labor done for the Sofondante
by the Flaint 120 on the 1u%h day of Jommary, 1887 at their remuest which
sum ol money with interest theroon i ofill mipoide )

BOE: Sworn statemont of seonnyd is _
2ilad dopethor with this gouplalnte
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Printed by The Baldwin Times

Civil Execution for ‘Cost. Against Plaintiff

THE STATE OF ALABAMA,|Ye—l36 — CIRCUIT COURT

Baldwm County

To Any: Shemfz of the State of Alabama. Greeimg

___September . Term, 1941.

You are hereby commanded, That of. the goods and chattels, lands aiqd tenements of

DR. R. A. TATT.

vou cause to be made the sum of

Plaintiff—in the suit,
Fourteen ¥ 50/100 ' Dollars,
29th day ol _

_S_.PE_@ﬁI————-—l%—l- the said Plaintiff——recovered by the Judgment of the said Circuit Court

Case Dismissed

of said C'ounty, against

t

Defendant—-

Dollars,

to the suit, the sum of—

besides

Dollars, costs of suif;

upon Whiéh Judgnient an Execution has been issued and returned by the Sheriff, “No property found.”

AND HAVE YOU THAT MONEY ready to render to

h=)

S Duack

“Tiw

Clerk of said Court,and make return with this Writ and the Execution thereof, according to law.

Witness my hand this 15%h day of —December
R. S. Duck W Clerk
CLERK'S FEES l|l $ E'Ctsg SHEEIFF'S FEES |1I $ |I;cm
] 1 ] ]
" For every Summions and complaint... $1.25] 125 tFor Levying an Attachment........ $3.00 |
Each copy FeTeot. . e 30} |Entering and Returning Attachment 25 |
Eptering a Sheriff’s Return........... 20| RO |Summoning Garnishee. ... 150 |
DOCKEEITLE - crvrreeeemrerirse e 25| 25 [Serving Summons on Writ2 . W...... 130/ 3 |00
Entering APPerance..........oms 20| 20 [Serving Notice Sci. Fa. Notice, etc... 65 |
FAHIIG covvorevisrisenes sz 10) Lo |Serving................ Subpoenas. ..o 65 |
Every Order made in Court............ 30 30 |Empanelling JUry.........oe 75 |
\,opy thereol. . e 25 i Entering and Returning Execution.... 25 .
Every Trial with or without Jury...... 75| | Collecting Costs Execution...l.S... 1500 1 |50
Entering up Judgment or copy threof.. 30| | |Executing a Writ of Pessession........... 2.50
Issuing PERECULION. oo 50 |50 |Taking and Approving Bonds .............. 1.00
Docketing Execttion. ... 25 125 [COmmISSIONS. ..ot oo |
Entering Return on Execution....... 20 (20 |Sheriff’s Commission for Property [
Issuing SubpoEnas........coooiins 30 . Sold Under Attachment........
Administering Cath.....oooeiii 25 | |Seizing Personal Property on Writ
Issuing Each Attachment Taking Bond  1.00 [ of Detinue....ooooiiiieciene 3.00
Wllmg Attachment.. ... 10 Lo ]
Each Summons for Garnishee.. 50 I RECAPITULATION [ 150
Each copny ......... p S ........ 50| 11 | i I
Notice to Deft. in Garnishee on Sum- : )
raons and Copy, per 100 words..... 20 | liClerks Fees. e, L7 }|OO
Commissions to take Depositions or | |Sheriff's Fees. ..o 'L |50
COPT  wovererereieeeieimi it e e || . - i |
TOTder 10 Execute Writ of IRQUIry. ..o~ 307 agtieels- e T T T T AT T T e T e e
Copy of Interrogators, 15¢ per hundred |Witness Fees in Justice of Peace Court | |
WOLAS OF ettt iree e e 50 IConstable’s Fees l !
Filing each Deposition and endorsing 1 """"""""""""""""""""" I !
SAMNE vvevinreireeenns bt 20 [ |Commissioner’s Fees. ... 1 [
Final Record, per hundred words........ 15| 2 {00l . | ] i
Every Certificate.........cocoi 50 I\Prmter S Fees 1[ |
Taki;lo% Bond not otherwise provided 75( | %Witness Fees in Circuit Court.......... L li
Witness" Certificate................ 25 160 Former Clerk’s Fees......ccmmnnanns | i
Continuance .....coeeeeeene 10 , |
Certificate of Judgment. .. ... 50|| f lIS‘cenographers Fees . 5.00J [
Order of Publication.................... 100, iTrial TaX. 3.00[ 3 ll 00
| } | |
T OO! L 50




THE STATE OF ALABAMA,

}By virtue of the within execution, I have at...............

Baldwin County.

levied
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c'clock, ...

Sheriff
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IN THE CIRCUIT COURT OF BAIDWIN COTNTY,
ATARAMA
At law

'BAIDWIN COUNTY BANK, &
 covpovation, .

”_,-:;;;;Plaintiff°ﬂ
o ¥imber 378

V8.

COUNTY BOARD OF EDUCATION
OF BALDWIN COUNTY, ALABAMA,

- Defendant

Lereed statement of facts.

M - The parties to this cavse agree to & submissicn of

'thié cause on the pleadings and on the following agreed

 statement of facts:

- Itmi§ agré;ai;£at eaéﬁfgéééé;;pﬁ and eaéﬁ statéﬁenﬁi
'-6fhfadﬁ:in this agreed statement of facts shall be subject
 £63éi1 1égaifobjections on the part of elther party for
ifréleﬁancy, Incompetency, immateriality, and any other ground
of objection available and it shall be considered that
objections on all legal grounds are duly interposed and =il
ézceptions Guly reserved by eackh of the parties to the
consideration of said facts by the court as evidence in this
case.

l. On November 11, 1931, Lilla A. Simmons became
Treaswrer of Public School Funds of Baldwin Couwniy, Alabama,
for afterm'expiring Septexber 30, 1834, as successor to ¥W. D.

Stapleton as said Treasurer, and made bond for $25,000.00 with

Netional Surety Company, &s surety, copy of which is attached hereto

as Exhibit "A" and mede a part hereof. Sald Stapleton had,
during his term of office, also made bond with the same
compeny as surety for £60,000.00,

2. A11 public funds that came into the possession or

mnder the control of W. D. Stapleton, as Treasurer of publiec school

et LR | -

) ¥, J-’ ”W i Am o W oms
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funds'of'Baldwiﬁ'County,'Alabama, and into'fhe posseséion or
under the control of ILilla A, Simmons, as Treasurer of public
échool funds of Baldwin County, Alabama, prior to Januvary 27,
1932, were deposited In the Baldwzn County banh, whlch bank was
;g;not 2 desmgn&ted depos*tory and no sechrlty was given by the
Vﬂs *dﬁpank;tO-w._D.”Stapletan,'as sudh treasurer, Lo secuve the o
 péjméﬁt of the public funds so.deposited by him as such
Treasurer and no -security was given by the ssid bank to Lilla
A. Simmons, as Treasufer, to secure the public funds so feposited
by her as such treasurer until December 1, 1931, as will
hereinafter appear.
| 3. It is here stipulated that W. D. Stapleton, L. Ta >
Rhodes, J. T. Bradley, Je« D. Crosby and C. L. White would testifyﬁ
®that on or sbout November 11, 1931, while W. D. Stapleton was
treasurer of public school funds of Baldwin County, Alabama,
-representatives of the National Surety Company, the swety on ... .
_fhé bbnd ofIW. D..Stapleton as such treasurer, including its
Mr. Leslie W. Porter, came to Bay Minette and conferred with
-tbe.said W. Do Stapleton and with the other officials of the
Baldwin County Bank and advised them that the Natlional Surety
:Company'could not remain on the bond of W. D. Stapleton, as such
tressurer and allow the public funds in his possession and under
his control to remain on deposit in the Baldwin County Bank
mless securities were deposited in escrow to protect the said
account." W. D. Stapleton then resigned as such treasurer on
November 11, 1931 and was succeeded by Lilla A. Simmons, whose
bond as such officer in the sum of Twenty-five Thousand
($25,000,00) Dollars was made by the National Surety Comrany,
a copy of which bond was hereinabove referred to as Exhibit
WA, Yhen W. D. Stapleton resigned as such treasurer all ihe
public funds that were then deposited in the Baldwin County Bank

in his accownt as said treasurer amouniting to §12,688.83 were
-5 by 2

transferred by bookkeeping entry-%ﬁ%ﬁ@iﬁag'““'“"

the books of said bank to the credit of Lilla 4. Sipmons, as
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such ﬁreasurer; end the said Baldwin County Bank remained 2as
¥he sole Gepository for the said account wmiil January 27, 1932.

4, On, to-wit, December 1, 1931, to meet the requirepents
of_the_National Suréty Company, the Baldwin County_Bazk_executed
ﬁ*&ﬁfEscrowsﬁgreement“éated December 1,_1951, Which’agreement was
by and between the Baldwin Cownty Bank, Lilla A. Simmons, as
Tressurer of Public School Funds of Baldwin County, and the
American National Bank and Trust Company, under which the
following described securities were deposited with the sald
Americaen National Bank and Trust Company for the protection of
the said Iilla 4. Simmons as such treaswer:

Cne 6% First Consolidated and Refunding Gold Bond of
Llabama By-Products Corporation, Serial Number &35
for $1,000.00, due Jan. 1, 1955, with interest
coupons dne 1~1-32 et seg. attacled.

. Two 5% Sinking Fund Debenture Gold Bonds issued by
Aluminum Limited of Dominion of Canada, Serial Numbers
‘5481 and 5613 due July 1, 1948, with interest coupons -

_due Jan. 1, 1932, et seq. attached, for $1,000.00 each.
One Warrant of the Board of Education of Baldwin
Cownty, Alabams, dated July 1, 1931, payable dJan. i,

1932, to Baldwin County Bank for §$5,338.33, with
interest at 6% per annum.

. One Warrant of the Board of Education of Baldwin
County, Alabama, dated October 13, 1931, and payable
Jme 1, 1932, to the Baldwin County Bank, Bay
Minette, Alabama, for the sum of Sixty-eight Hundred
Seventy-seven and 57/100 ($6877.57) Dollars.

One Warrant of the Board of Education of Baldwin County,
Alabama, dated Octdoer 13, 1931, and reyable July I,
1932, %o the Baldwin County Bank, Bay Minette, Alabamsa,
for the sum of $543.22.

Ten 5% Coupon Bonds First Joint Stock Lend Bank of
Montgomery, Alsbama, duve April 1st, 19687, numbered
¥332110, M33211l, M332112, M332113, M332114, M332130,
¥332131, M332132, M332133 and M332134, each in the

principal sum of §1,000.00.

Tnder a like agreement dated December 1, 1893L, between
the Baldwin County Bank, Jesse M. Smith, 2s Tax Collector cf
Baldwin County, Alabama, and the imerican National Bank and
Trust Company, the following securities were deposited with the
said American National Rank and Trust Company for the protection

of the s2id Jesse M. Smith, as Tax Collectors




o Ten State of Alabama 4 570 highway and Bridge Bonds
due Decermber 1st, 1952, numbered 16463, 16464,
16465, 16466, 16467, 16468, 16489, l§470, 16651 and
16652, each iIn the principsl sum of $1,000,00.
One Anticipated Tax Warrant General Fund, Cownty of
Baldwin, State of Alabama, Number 1, In the principal
.- sum of $3200.00, dated January 2, 1931 and registered
 :.numoer 4 Wi Th Baldwwn County Bangy County Depositorye.
._  Under a supplanental agreement dated January 9, 1952,-'.
-éﬂdLéiécﬁted'by Lills A. Simmons, as such Treasurer, Jesse M.
Smith, as Tax Collector, Baldwin County Bank and American
Naticrnal Bank and Trust Company., it was »rovided In substance
that any of the securities deposited as aforesaid for the
protection of Lilla A. Simmons, as Treasurery, warich might not
be needed for that purpose should operate as security for the
said Jesse M. Smith, as Tax Collector, end alsc that any of the
securities deposited as aforeszalid for the protection of the
seid Jesse ¥. Smith, as Tax Collector which might not be needed
for that purpose, should operate for the protecitlon of the =aid
Lilia A. Simmons as such Treasurer. |

S. On January 27, 1932, the Baldwin County Bank failed
and closed and was taken over for liguidation by the Alabama
Superintendent of Banks mmder the supervision of this Court.

6. The collateral hereinabove referred to in
paragraph numbered 4 was sold &t the reguest of the said Iilla
A. Simmons and the sum of $25,611.40 was realized therefrom.
Credit Zor this amount was given by said Board before filing
its claim and amendment thereto reflerred to in paragraph 7
hereof.

7. On June 21, 1932, the Board of Education filed its
claim in the said liquidation proceedings in this Court for
$26,235.20, a copy of which is attached hereto as Exhibit #W
and mde a part hereof and later on Octcber 3, 1932, filed its
amended claim for $4486.38 additional, a copy of which is
attached hereto as Exhibit "C¥, meking a2 total claim of
$30,725.25, claiming the same as a preferrsd claim.

8. On QOctober 14, 1932, a decree of thlis court was

rendered in favor of Baldwin County Board of Education against
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the Baldwin County Bank for $30,723.26 and a copy of said decree
is hereto atbached as Bxhibit D% and made a part hereof. The

reorganized bank is the plaintiff in this cause.

9. Payments on said decree were made by the sald FI

‘Bank to the said Board as follows:

__Novgmbg:'v,plgsz . T beeTT.92
October 25, 1933 o o 4881.20
hugust 9, 1934 S 7021.80
 February 14, 1935 L _. 2340.60
ey 17, 1935 . 2340.80
October 24, 1935 _ 2340.60
July 1, 1956 o | . 4681.20
August 5, 1936 | . 2639.34

¥o interest was paid o the school board on the said claim. A1l
of the sald paymenis were made from the general funds of the
said bank by checks. The said payments were made Irom moneys
collected from the said liguidation.

10. On August 5, 1933, R. T. Goodwyn was duly appointed -
by the Circuit Court of Hontgomery County as special trustee by
s2id court %o administer the $50,000.00 deposit made by National
Surety Company under Section 2842 of the Code of Alabama of
1923 and said appointment is still in effect to the extent showmn
by the decree dated December 12, 1935 , copy of which is
attached hereto at Bxhibit "E¥., On September 8, 1934, a claim
Por 414,342.48 was filed on bekalf of Baldwin Cownty Board of

Education in the said receivership and special trustee proceedings
in the Montgomery County Cireuit Court, a copy of wich without
exnibits except the affidavits of S. M. Tharp, is atiached

hereto as Exhibit "FM" and made a part hereof. This claim was

on the bond of Lillaué. Simmons, as btreasurer of public school
fynds of Baldwin County, Alebama, a copy of which bond is hereto
attached as Exhibit "A" and was 2 claim in connection with the

deposit of said official

El

the Baldwin Cowmty Bank as shown
3in ‘said Exhibit "FR. Sazid claim was alliowed by said Court as

sne which said $50,000,00 deposit was to protect and was, on
7 4 &
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Septémber.9, l935,'paid on & prorata basis with other similar
claims, which said amount was 62.23% or $6012.12 and on said
date said R. T. Goodwyn, a5 such special trusiee, acting under
oréer of the Circult Court of Monitgorery County, Alabama, pald
over“tO'BaldWin_Cohntj’Board of Education 6012.12 without

giVing.@dﬁice to the Baldwin County Bank of payment of the claim
“so allowed. The gayments rede by said bank described in
.parégraph 9 hereof were all made without notice to sald speclal
trustee. All payments made by the said bank as shown in
paragraph 9 hereof, and the payment mmde by the said Goodwyn
as special trustee, were deposited by the said School Board in
its bank mccount which is desigrnated as its liguidatiorn account
and credited to sz2id accownt. The amownt on deposiit in the
said account at this btime is $6012.12. 4t the time of the
aforesaid payment by the said Goodwyn as special trustee, th
palance due on the said Decree of Ochdber 14, 1932 was $9661.14.
Later, without any lmowledge or notice that the saild payment
had been made by the said Goodwyn, as special trustee, the said
banik made the further pevments on the dates and in the amounts
set out in paragraph ¢ hereof. Then the said bark Ifirst Iearned
that the said special trustee had paid the said Board $6012.12,
it made demend upcon the said RBoard for refwmd of $6012.12, bub
no vart thereof has ever been refunded. ter after said bank
had paid the balance of $9661l.14 as shown in paragraph ¢ hereof,
the said Goodwyn, as special trustse, learned of said paymenis
and then made demand on the said Board for the refund of the
amount pald by him but the said refwmd was not mde.

11, The public school funds entrusted to W. D.

Stanleton were during his term of office and vntil he ceassed
i o

e T,

2

be sald treaswer, deposited by him in thexX - bank in

his name as "W. D. Stapleton, Treasurer®. Prior to November
1931, when s2id Stapletam ceased to be said treasurer, an

employee of the said bank, one Thatley, had stolen 54,520 .26
from said bank, and to cover said theft had, prior to November

11, 1931, reduced the amount to Tthe credlt of the sald accownt




-7 -

of ™i. D. Stapleton, Treaswer" by the said amount of $4,529.26;
that after the aforesaid transfer of $12,688.83 to the credit
of Iilla A. Simmons, as succeeding Treasurer, and before July

22, 1932, (the date of the amended report of ssid John C.

_*Qraham;'ji;g hereto attached as Exhibit W1), said defalcation
_bj_WhatleYHWas_discovered, and said bank was later reimbursed

'24;529.26 by the surety on the fidelity bond of said ¥Whatley:

amr

said bank did not pay over te the said W. D. Stapleton any part
of the sald amownt of {4,529.26, but placed it in its general
funds out of which sald payments totaling 830,723.26 were made
by said bank wmder said decree of October 14, 1932. Said Bank

has never paid said Stapleton any part of said amowmt =0

recelved by saild Board Ifrom said Bank as described in paragraph 9.

-y

12. It iIs further stipulated that W. D. Stapleton
would testifly that prior to Hovember 11, 1931, vwhen he ceased
to be sz2id treasurer, he had deposited in said bank funds in
excess of $1155;10.ﬁﬁiCh were his own personél fﬁﬁdé, and that
he had caused sald funds to be credited to sald account in the
name of "W. D. Stapleton, Treaswer®, and that said funds had
not been withdrawn when said accownt was transferred over to
Lilla A. Simmons, as saild Treasurer, nor subseguent thereitc.

13. On June 23, 1932, John C. Graham, Jr., Assistant
Zxaminer of Accounts in The Depariment of Examiners of Accounis
of the State of Alabama, filed his report of the examination of
the accounts of said W. D. Staplebton, as szid Treasurer, and =
true copy of said report is hereto attached as Exhibit gY and
made a part herecof.

14. On July 22, 1932, said John C. Greham, Jr., as
Assistant Examiner of Accounbts as aforesald, made an amended
report, 2 true copy of which is hereto atiached as Exhibit #gM
end hereby made 2 part hereof subject to all legal objections
on the part of elther party to such parits of sz2id amended
report as reprezent conclusions of the said Graham =8

distinguished from a statement of accounts.




15. On August 12, 1836, said W. D. Stapleton assigned
to Smith,..DwKes & Buckalew his claim to the said deposit of
$1155.10 and said assignees brought suit thereon against said
Board of Education in this court which resulted in a judgment
__J.or the" aef‘ez\dant on March 15, 1940, and no appesl was taken
'van sai.d ,]udgment.. No suit for said $1155.10 was filed by
the sald bank wtil it was included in this suilt by amendment

"iled herein on September 18, 1939.

- L =3
Plaintif?t

16. Omt of the assets of the Baldwin Cownty Bank in ?g <.
a2id liquidation there was collected by said/bank enough money
to pay the full prineipal plus interest on all claims which
were adjudged to be preferred claims in the decree of October
14, 1932, iIncluding the claim of said Board of Education but no
terest has been paid to said Board of Educatiom. Sufficient
noneys have not been collected from the said liguidation fo
pay the claims of the depositors and commen creditors and the
collections from the assets in liguidetion will not be
sufficient to pay the principal of such claims. Fifty per cent
of the amount of each deposit or common claim was charged off
at the time of the reorganization of the said bank and
Certificates of Deposit were issued for 375% of the original
total of such deposits and common claims as provided in the said
Decree of Octcber 14, 1932, The amount of ithe Certificates of
Deposit originally issued totzled $140,540.31, of which
$112,487.22 is now outstanding and unpaid. A4 liberal sstimatbe
of the remaining assets belonging to the said liguidation,

including cash on hand and property owned is $20,000.00.
o IEY W«——-

Attorneys for pla ingif?

> fQ
el 17 E el A

_—

Attorneys for defendant




STATZ OF ALABAMA, ) . A
BALDWIN COUNTY. Y FYHIBT A |

Know all men by these presents that we Lills A. Simmons as
princival, and Natlonal Surety Company, a corporation duly organ—
ized and existing under and by virtue of the laws of the State of
New York, and authorized to become sole surety on bonds iﬁ the
State of Alabama, as surety, are held and Tirmly oound unto State
of Alabama in the sum of Twenty—five Thousand Dollars ($25,000.00)
for the payment of which well and truly to be made and done, we
bind ourselves, our heirs, executofs, administrators, and assigns,
firmiy by these presenfs.

Sealed with our seals and dsted this 11th day of November,
1931.

The condition of the above obligation is such, that wheress,
The above bound, Lilla A. Simmons, was duly elected %o the office
of Ireasurer of Public School.Funds of Baldwin County, Alabams,
on the 1lth day of November, 1931, for 2 term beginning on the 1lth
day of November, 1831, and ending on the 30%th day of September,
1934, Therefore, if the sgaid Lilla A. Simmons shall faithfully
perform and discharge all the duties of said office during her
continuasnce therein, then this obligation to be void.

{Corp. Seal) LILLA A. SIMMONS (Ls)
APPRCVED: A. F. Harman NATIONAL SURETY COMPANY

State Superintendent By L. A. Porter, Attorney-in-fact.
of Education.

Approved by order of a resolution of the County Commission of
Baldwin County, Alzbama, duly.made and entered thig the 20%h day
of November, 1831. 7

COUNTY COMMISSION OF BALDWIN
CCUNTY, ALABAMS,

(SEAL)
By C. 5. Tompking, Chairman
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O A - R T B g R Fd ;3 ' o " d . ol .. . S o T -
whiich has been eépplied upon or against sald cashisr's chischk

Of $10,000400 and said deposit of £16,846.51; that consequently
there still remalins of the ssid deposit the sum of i:iyﬁﬁﬁ,"&*ﬁ;
thet in addition %o the sbove menticnsd ltems the gald

7311 L. Sizmons as such broasurer on or aboub Jenuary i,
1952, placsd with the seld Zaldwin County Benmk for collecticn
the State huditor’s warrant oo the general s chool fmnd for
$B5,000,00; thet oo the next day she adviged e sald bani
that the said waryant wes not for emsz*m. aposit but was

for colloction snd that the proceeds when recelived shouwld be
aocounted for accordingiys that the sald warrant was collected

that on or aboud

"

Through the Flrst Naticnal Sank In Hoviles
Jenuary 11th, 1@52 s the sald SBalidwin County Danik, withoub any
avthority so o do, transferved the sald 25,00 Soi}{}. from the
sald spocisl collection account of the seid Lilla A. Simzons
28 treasurer To her genmeral accommd, and that by this Improper
and uneuithorized transfer from seid special sccount to saild
general or checking account the Looks of the sald bank were made
o show a credii to the :@.ﬁ\.&. Lillia Ae 3Simmons as such treasursey
of §81,84031 at the time that the allzire of the sald benk
were telken over for llguidation a3 aloresald; that the above

=

PR S S JCUp . < annimy B = T o A I o ' Ny % J o ey o
sentionsd liems, nsmely, Ihe $16,848.320 stending in the checking

v}

gccount of the salid Lills L. Simmons ws treasurer Uy her authority,
the seald cashier's check of ¥10,000,00, and the selid above
explained item of 485,000,000, each and all representsd an
consbitubed & part of the public school funds of Taldwin County,
Alebama: and that this was well mowm to the sald Zaldwin Cownby
Zank at the time thet each deposlt mak'ng up sald r‘;.tam wWesS wmaldde

b2
Coundy Bank was not @ desige-

b

4o That the sald Zalds?

- -

monies, hed glven no bond a8 DYoe

2]
&

nated depesitory of publis
o

£

vided by Sectlon 3973 of the Code, and wes not avthorized or
enpowered wmder the laws of this stabte to recelve on general
&e@@ui«. the aforesald public school funds; ‘mwu whils she

wae not o sdvised at the time vet it was in foctb uniswliui
d‘
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proference and priority %o all other cbligations of the sald
bank not lilkewise preferred; that 2 1lsn therefor upon all

Sr?

of the assets of the s2id bank now in the hends of the said
Superintendent of Tenis sh{m‘m he deereed to exish; and that
the seld 3tale Superintendent of Barnim should pay the sald
¢lalm out of the firet funds evallable therefor, making such
payment in Installments whenever @s much as one thousand dollars
iz svallable for thaet purpOSCe

Vherefore, the premises considered; 7 ur petitioners
prey thabt your Homor will fiz an early day for the hearing of
this 1 '@t:.ﬁs:.am; mb it be ordered that the estlmony on such
be taken orally inm open court; that notise of
the seid bhesring be glven to the said Faldvin Combty Bank,
To the sald I. He Hombgomery ag State Superintendent of Banis,
and to the saild A. Z. Jackson as agendt for the sald State
Superintendent of Benks liquideting Eeldwin County Banlk; thet
upen such hearing 1% be ordered and decreed that with respecd
to the sald (R6,256.50 of the public school funds of Zaldwin
Combty thers exlists a priority which r@quﬁ.%g det the said
amommt be paid from the assedts of zald Daldwin County Bank in
preference to all other claims against the sald banlk, excepd

-

guch 28 pPossess an egual or suRericr prior

>
!

Ty that the sald

ol

amount @tands secured by a lien upon all of the assets of seid

benk in the hands of the sald Stabte Superintendent of Benksg

-
1

k! il

¥3 s 2 o £ a7 . g A e, " e P
and that the sald Stabte Superintendent of

et

nkzg be ordered Lo

ey to Lills A. Simmons, s breasurer as aforesald, from the
yroceeds of the azgeds of the sald Baldwin Coundty Banlk, vhen
and as funds are avallable therelfor, the sald sum of {B86,256.90,
payment on account %o be mede zhenever as mudh &8 $1,000.00 is
availabie for thet purpese. ‘

Tour petiticnem pray for all such other, further, and
geneyal rellief ez they may be equitavly entitled bo, the premises
congidered. ind pebitioners wilil ever PRy, €bc.

Skevens, Molorvey, Meleod, Coods & Turper
ooiicitors for petlitioners.
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In the mabtter of

He B, Montgowery, ss Superintendent
of Banks of the E%ate of Alabams,

IF THD CIRCUIT COURT
OF BALDWIN COUNTY,
ALABAMA,

Liguidating the Baldéwin Joumnty Bank

of Eay Minetie, Alabams.

r\
%isz

meeeee b
>

TRy e
L Aol

Come the Bosrd of DBducatlon of Bpldwin County, Slsbame,

and Lilla A. Simmong, ac Tressurer of the public school funds .

of Bgldwin County, Alsbamsz, snd by leave Tirst had and cbisined

amend thelr petition heretofore £iled in this cauge in the

- foliowing partiovlars, nemely:

immedisely before the prayer of the sald pedition 2 ParagTant

i. By ingerting lmmedictely after Foragraph 7 and

numbered and resding zs follows:

Be That one W, D. Stepleton wag the immediate prede~
cessor of the said Lille 5. Simmons in the pogifion of

Tregsurer of the public schocl funds of Beldwin County,

salabens; that the sald Stgleton retflred from said posi-

tion and the said 1ills 4. Simmons was sppolnbed thereto

73]
&F

enie @ﬁ_%ha'@aiﬁ poslision, was the President of Baldwin
counsy Emrﬁ‘aa& kept the public school funds of Ssidwin
County om deposit in the sedd bamky; thet =29 the tims

of bis retivement from the said position he undertook

W pey over Go nls sucgessor, the ssid Liilsz &, Simmons,
il of Ghe publlc school funds in his possession sz sueh
irsasurer then shown vy the books of the s2id Benk to

e in the sald fund; theb sinoe that time sad since the
filing of the azforssald pesition by these petitioners 44
aas devsloped and been Siscovered thet the aoacunt of

szid gchool funds in the zs53d 3pldwin Counsy Bank hng besn
80 manipuisted by an suplogse of the s2id Benk for She

vurposs of counssaling his shoriages zs 3

£2
[
3
f
¢
o
[543
i
ot
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i
e

the smount of public school funds 2eld on deposlt by the
guld Bank at the time of the reltirsment of the zeid Sta-

pleton s aforesszid was $4,486.38 less than the smouns
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’ Cﬁ@um’if:«:? of Baldul -
Before wian Cain, e Jobary Public Ia ahf; for
sald Shate and Counby, porsconelly sppeared S. M. Therps, who,
belng duly SWOIrT, d@p@@@s and says thabt he ls the loumty
Superintendent of Edwcailon for Baldwin Jounty, slabamas thet
as suech e 4is the exscublve oflficer of the Sounty Zoard of
‘ﬁum’cz@.on of salid counby; that he has mowledge of the Tacts
Qm‘ﬂ 2 the roregolng axmendment end is zuthorized to muke
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L sbates the sems
Se e Thormy
Sworn to and supseribed before
me thils BTth day of Jctober; 1952
Vivien Cadn
naldwin County, Alabama.
{fovarial Seal)
#ied Gob. Bth, 1832, by T. Y. cherscon, then Jlari.
Tle Ao Steme, presenit CloTi.
sugust 27, 1954.



pldhd )
IX THE CIRCUIT GOURT OF
BALDFIN COUNTY, ALABAMA.
| IN BQUITY,

Iin the matter of

H. H, ontgomery, as Superintendent
of Benks of the State of Alsbama,
lignidating the Baldwin County Bank
of Bay Minetm, Msbama.

R L L SRR e

o ”k:sis caues 1S subnitted this 14%h day of Qctober,

_ 1932 fer &ea:?ae apon the petition of H, H. Kontgomery, as | |
Superintendent of Banks of the State of Xlabsma, for auuhsriﬁy
to re-open the Baldwin Counlty Baenk of Bsy ¥Minette, Alabsmz, as
prcvi&éa oy law, anﬁ. for other relief; the respective angwers
or re-spoxxée's of the respective parties in interest to the saﬁ&
Wim@-- the recpective petitions of Beldwin County, Alabema,
and of the County Baar& of Educstion of Bzldwin County, Alabma,
e&c...; claiming g prefereniiasl or prior right of payment of the
pﬁh_iic funds held by the said Bank ai the time it closed and
ceased o do business: and the eﬂﬁénﬂe introduced uwpon the gaid
he:aring 3.3 not-e& by %the Rsglister. Thes severszl maiters and gues=-
tions so presented ‘being considered and understood, the Court is
of the opinion that 1t is $o the interest of all parties con-
gerned that the ssid Bank be re~opened in substantizl sccord
with The plan presented by the said petition, and it is orﬁ.ez‘efi
aﬁgn&ge& end decreed by the fourt as follows:

] 1. Thet it is te the best inberest of 2ll concernsd |
that the Bsldwin Counby Bsnk of Bsy Minette, Alsbeme, be Tew
afﬁ?é?imiﬂz,ad snd re-cpened, substantially on the plan set forth in
the ssid petlition of the ssid Superintendent of Banks of the State
of &ksbsma, but subject $o 21l of the pmvisisﬁs a2nd terms of
this decree. | | |

":2.... That more. ‘%:hzm thrae—f‘mrths in smomnt or va&.w
ef alu. &epam.tors and aomm‘z sreditors heve ao'reeé in writing,
to - s,be aforesaid plan to morg&niz& end re-open the seld Rank, z-méi
that sil other depocitors and common ereditcrs be, and They are
hereby required to accept The 8a1d plan. | |

| 3. Thst the said Bank hes no undivided profits or
.sa@ms} ‘that its aapitaz stock as shown DY sppraizels mads
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_jan&er“tkewéiéection of the said 3npérinﬁenaea€-of Benks of ﬁ&&
-State of élasama, is worthless; and that the sald Superintendens
of Banks be, and he hereby is, suthorized and directed to charge
off any anﬁ all surplus, undivided profits, and cspiisl atosk |
Whié£ ma§'appéar.upan‘th& books of the seid Bank, eand %o cencel
&ﬁga‘ retire all certificsbes evidencing the sald cepltel stock,
the s&i& ceriificates heretofore having been surrendered by th@
haldars thereof for such purpose.

' 4, Tna% ell unsecured znd unpreferred ﬁeposits aré
claims of every kind ageinst the sald Bank be, and the ssme hﬁra-
by ‘are, shrunk or reduced to the extent of 43-3% thereof: that
_eash s&mﬁ'unseeureé or unpreferred depssiior andfor cre&itdr’be
peid 124% of the smount of his originsl deposit or claim by the
issuanc&'tc him of sheres of the capital stock of the reorgenized
Bank of the par value of $100.C0 per share; that 82% of esch such
ﬁepoﬁit or claim be tzken and retained by the reorganized B&ﬁk
as contrivuted surplus; that 3747 of each such unsecured or un~
preferre& deposit or cleim be paid %o the depositor or crediter
owning ‘the ssme, by the issunance and delivery to him of & cer—
tificate of dsposit, payable only if and when a1l of the exXpenses,
preferwed.cgaims and ozpltsl stock sget-up g8 herein provided for
gkall have been psid and the financisl @oné*tias of tﬁe TROTZEN~
ized Bank shall be such that in the opinion of its Board of Tirect~
ors payments:may'be made on accomni of the zzid certificates
without impeiring in sny manner the cepital of %50 000,00 and
The surpius of $25,000.00 which the szld reorgzanized 3ank is
to h&w& an&.m&intaia* that if, when, 2nd =23 the condition
of the saia reorganize& Bark 43 such thet in the opinion
of its anr&qaf-ﬁireaﬁars the same mey be done without inme
pairﬁeﬂt-of seld cepltel or surplus, psymenis shall be made
%n gald certificsates of deposits in iﬁst&llments of not less
than five per cent of the amount of the certificates, which
course shaell continue until the said certificates he Tully peids
that in carrying out said plan the reorgenized Bank ig author—




ize& -‘fsf@. mé}m such adjustzents, in cash or otherwise, as ney be
_ne@eamm‘y 0 &1&:&13&&»@ frgetions of shares and fractions of cer-
“tifﬁcmtss of deposit too small for it %o be practicable to work
_b"* carTy ‘t“em, and glso such aﬂjn@memts & mey be necesgary o
'."esm'm,isn for f&he reorganized Bank = @miﬁaﬁ. of %5@,.@0 and -
= Surplﬁﬁ of $25,000.00. |
5. ”haﬁ there is on deposlt in Bhe saiﬁ,B&nﬁ

@&:,‘?53 28 of Public School Fands of Baldwin County, ;@.m’b-ama,
‘b-elangi:ag,to the County Soerd of Eduestion of Bzldwin County, ,
Mabama, in if%s offieizl cspacity; also pudlic funds amounting
't;'::'-ﬁ'@;za‘a,',mz.zs belonging %o Baldwin County; also $24,231.88 of
public funds belonging %o the Town of Bey Minebte; also 5:3?598.23
of 'pu‘blic- funds belonging to the State of Alsbama; slso §714.41
of 'ﬁﬁblii.s'fm&s for wh:’f-.'eh the Judge of Frobate of Baldwin Gé‘:mty, '
“Alabsmz, is a&mmuabla- and $54.10 of Fublic _ﬁchoél Punds for
which G. K Page is aemnntab..e'-" that the Sotal of the s:»fi'&'-
pﬁﬁlﬁ.ﬁ funds iﬁ é}%&ﬁ, 254,11, and that the remainder of the e~
'p@ﬁim in the said Bank are gommon deposits; that there exists
w_if&;.’a ‘pespeelt ‘Eﬂ each of said deposits of public Tunds a pﬁs@ﬁ‘@
m? 'préfermtia}; right of payment from the sssets -s:f +the 'séﬁﬁ: "Bs}:sk,
whiek in emﬁ.ty 15 z charge upon the sald pasets m;eriw m
ané all other cleims exeept the expenses of aﬁmﬁ.nﬁsﬁr&tﬁ.en and
such el&ims as mey be preferrsd by law; ihat such prioviiy or
pmfem‘hm mgm: of peyment an& such eharge upon the aszsels
. @f‘ the 8244 Bank is nhereby decreed and estgblished in favor of
u&e s..-emty Bosn?& of Educaiion of Beldwin County, Alsbams, ‘nur-
smt 50 458 maﬁ@d meuﬁ.ﬁiom s-mbmit ed slong Mth the ‘aforessid
_p@‘tihivn of the Szmerim;en&mt of Banks of the State of ﬁlaﬁ&m'
.-in fa‘mr of Baldwin Gounty, Alsbema, pursuant to its petitian
':éﬁﬁﬁiﬁ%&éﬁ on this heering; 3in favor of the Toéwn of Bay “iﬂ@'@;‘z@ .
"513:& ‘State of Alebema, the Probate Judge of Baldwin Gm%'y, Klegbama,
and 6. X. Page, respectively, for the eforesaid respective smounts
év.f. their respective cizims; and thet the s=id claiﬁ:is be paid ina
_-%hé.arﬁer and manner hereaflter provided. | |

6. That all of the present officers and directors
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of %:he said benk fcrthwiﬁh do 'ﬁle $helr respective resignstions
;wit% the Superintendent of Banks of the State of Alsbeme, which

is now tmat&ﬁ and considered s having been done; tha% more than
uwae-femm in smomnt of the depositors snd creditors of the sald
Eamk heve congented, in wri ‘isimg, tc a 1”80‘?‘%‘&&‘3 zation of the sald |
. Bank as hereby am‘rormeéi and have selected =s é Boam ot “irectoz's
'fw‘ %he aaid Benk, To serve until the regular annual meetfmg in
&aﬁm, 1933, the fpllawm.g individusls, nemely, J. C. Burns,
G, ‘A, Thompson, C. E. Brysrs, A. D. Stapleton, C. 5. Tcﬁpkﬁns,

G, W”?éherzsons $. F. Holmes snd Foster Hamilton, snd the said
Eir@cters so teﬁtazivelv selected in turn have selected the follow-
| ing officers for the mpose@. reorgenized Bank fo serve untﬂ the
‘gnnuel meeting in Jmaryu, 1933 namely, G. ¥. Robertson, President;
' Foster Hamilton, Vice-Fresident, and S. F. Holmes, Tice-President
‘end Cashier; that the seld seleetions so made of a Board of
Directors and Officers for the x;e:orgénize& Bank to serve until

the regular an.nua‘i megebing in Janwvary, 1833, ere hereby approved,
Pesified and confivmed; that petitioner, the Superintendent

of Banks of the State of Alsbama, be, and ke is hereby, auihorized
and directed to turn over snd deliver to the offigers and
Directors so selseted for the gald reorgenized Bank sl of the
sssets of every kind and description, books, ascounts and records
of the sald Bank; and that the s2id Directors and éffieers cle
selccted be, and they hereby are, suthorized and directed to Te-
open the ggld Eazﬁx and pmceﬂﬁ; %o conduct the same ag 2 Benking
instiw?:ian undsr 1is o*if.giml gharter, butb s’fzsjee however, Ic
%:ae proviaiens of thiz decree.

| :’?. That the sald reorganized Bank shall collect

am’i convert into money 28 Test as the ssme may De done W t?:mz%_
undue or unrsasonsble logs or aawiﬁae, the existing mssets of

the sald Bank, and from the fir-st monies available froxm such 20l
lections ﬁﬂ&ll pay 211 proper aosta and expenses so far mm&
in the a@mmmm’sﬁm of the ?iqui&aﬁan of the said Bank, and

any claims which have & special prefersnce provided by iaw; L%

shzll next pay the aforessid claims of the State of Alabsmz, the
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?ﬁohﬁté ;gggg_@f;@@lﬂﬁin Géwn$wg ﬁ&a&ama,-ﬁnﬁ ¢. X. Paga;'ﬁﬁﬂre-
’ ﬁ$f§er5al1;fﬁa&é reslized fron t§e exi$tiﬁg gssets of the saia Benk,

zé;s.s ‘any comtrilution whick is to be mede therefrom 2s & pert of
"the e?pense of operakiﬁg'the gaid Bank, shall be paid- ratacly on ac-
__moum% 04 $be aalﬁ ﬁlaimr of the uemm+?'30ara of. ?&nea+inn of Balﬁﬁin

_G@ﬁnty, anﬁ Beldwin County and t?e Town of ﬁay ¥inette, mis%rihu*ion
| and p&ymenﬁ %6 be ngde 28 snd when as much 25 56,000.00 iz aveilable

'&ar @ack purpose, and to continue until the szid preferred claima
.pe fully pai& aﬂ& smtisfi&ﬁ and thareafter retain the &%Guﬁt of
ithﬁ capital atoak sat-mp 1 herein provided, after which %ﬁe certifi-
.ugﬁaﬂ of deposly shell ve pald as herein nrcviae&.

8. %hat the sgld reorganizsd Bank ghall be oparaﬁe&

| as e&nnomiaailw ag is paﬁs*bi&, and the expeunss of sugh ayar&tion
sball be borne by and taken from thﬂ nrofi»s, if any, aze?uing

th srefrom, but in the eventy tha smch mrof ts be not snffic*ena.%a
 @&3_$@8h_azpensa, Lhen the defieit may be paid from the proceeds
.éaaiizeﬁ_fram the present zsssis of the Sank. 7 o

| J« The reorganized Bank ma$ borrow money with
which to earry eﬁ iﬁs_contampia%éﬁ_h&siness and secure the ssme
'Ey“mortgageﬁ piedge Gr'h¥§@$hea%tﬁ¢n of a ressonable mmount of

the existing assets of the said Bank, tut the charge upon said
;asSets'hareby ﬁécreeé,anﬁ esteblished in favor of the County

Bosrd of zducatlion of Baldwin Gauﬁtys Beidwin County, Alabanma,
'thé'fown of Bay'%iﬁétﬁe, the State of Alsbsme, the Probate

Juagé of Baidwin Gﬂﬁn%?,'ﬁlﬁ%éma,.ané.ﬁu ¥X. Page %o gssure the
payment of the sald respective items of public funds, shall

follow and be fixed wpon the cash so borrowed andfor the age

-s&@s acquirsd therewiih directly or indiresestly.

ii@. The éai& reorganized Bank shell keep ae?arate,

#g near sz mey be, %he ezis$ing asgets of th@ gaid Bank aﬁﬁfﬁﬁe
grncée@s of gll loans obizined theredn‘an& of 211 seies ané.enl-
_Eaﬁtiams thereof, from any additionsl mssets which it mey aaqﬁire,
in such mammer that sll interested parties, including the Supép*
intendent of Benks of the State of ﬁlabaﬁa, may check 28 agourate-
1y as w11l be possible under the circumstances the result of the
@peration-un&er the reorgenization sné also ascertain wheother op

- not there is compllance with the provisions of this decree.




u@- _ .
R Tha% such. claimz againat The sa&ﬁ Bank g5 have
bﬁeﬁ'aaiawe& oy the Sﬂ@ﬂrinﬁ@ﬁﬁen» of Bankg of the State of Alsbsma

g8 being preferrsd shell be so trested and paid by the B.nk as
reorgeni zed; $ha$ guch aiaims es he has gllowed ag common OF -
-pééferraé-nlaimg ghzll be g0 treated and aﬂj&ata&;--thaﬁ any
appeals from hls rullngs rejecting claims shall be heard 8s pro-
:viéeﬁ by statute, and, when the status of esch such dlaim‘sﬁéll
haya been sseertsined, it shall sitend sublset to the %elevﬁn&
_pravisiona of this decree; that 21l pending litigation aff&c@-
ing %he said Bank or its assets shall be determined without re-
*g@r&-ta this decres, except that =il settlemenis of any iudge
ments rendered sgelinst the sald Banlt, or the Superintendent of
oDenzxs on 1ts sccount, shell be only under znd pursuant o ths
-ralevam%.pravisionﬁ of thiz deecree; <that the Dirﬁcﬁgrs and
Gffigers of the sald reorgenized Bsnk shell take such agtion
with respeet to 211 such pending litigation ds they deenm to be
%0 the interest of the sgld Bank, and a2lsc shell do all zhiﬁgs
&@@@&aary or proper to the perfecting and carrying out of %he
reorganization heredy suthorized end condweting the business
of the y@@r@aﬁizeﬁ Banis thet 2ll clzims againgt the said Bank
which the law required ¢ be proved o the Superintendent of
Basnke and wers not so proved within the time zilowed by lavw
shall be 2nd stand barred as claime sgainst szid reorgenized
Bank: and that the szid State Superintendent of Zsnks sghslil
file hs“eir wi 21l convenient dispatch z full stztement and
agoount of all of hls receipts and disbursements in the bandling
of the affairs of sald bank snd aan inventory of the zsSsets
delivered by him to the Officers ané Divectors of the reorgan-~
dized Bank. |

12. That the Court hereby relsins jurisdiction of
this cause snd hereby orders that the ssme remein upon Lite
émakﬁt that any and &ll.erﬁers hereaftar gppearing to be neces-
sary or proper mey be made. H£11 other snd further matiers snd
cuestions are hereby reserved. ‘

¥, %. Hzre
JRAZTS.




THE CTRCUTT HTIRY COUNTY, o 3

STATY OF ALABAMA, et e,

!

VE.
NWATTONAL SURETY COVPANY )

The rerort of B. T. Goodwym #s enzeisgl trustee of

Netionsl Surety Company on Final distribution having been vresented
to the eourt and read ané undsrstocd snd the vouchers of the ==zld

snecisl trustes heving besn uncder the éirection of the court

czrefully checked ané exemined eand It apnesrinzg to the court that

haeve cone Into his handes with the excenticon of 2 gmell Telance
which 1g insufficient for = cividend witxh the excepnticn of =

small return Dond —wrenium which he wmey he ehle to ccllect, 1

QRTERED, ADJULGED ANT DECZEED bv the court thzt the ss=1d R. T.

?

Goodwin is by the court suthorized te antly the small btelsnuce of

RR7. 51 now on hend 2g ghown by seid rerort

whatever return premium he cen obtein on his bond unton the can-

end Fidelity & Tenosit Compeny of Marvlend are by the court now

gdieccherged from 21l 1ishility on the receiver's or spacial ftrustee's
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for the wur-ose of collecting eny items of selveze which may arise
end shell report the collection of zny suceh iteme to the court.

DONE this December | lu
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IN RECEIVERSHIP, CIRCUIT
COURT, MONTGOMERY COUNTY,
ATABAMA.

STATE OF ALARAMA AND TH=
STATE OF ALABAMA FOR THE
USE AND BENEFIT OF RALDWIN
COUNTY,

V. TN EQUITY.

R. T. GOODWYN AS RECEIVER FOR
THE NATIONAL SURETY COMPANY,
4 CORPORATION.

COmés now the State of Alabama, inﬁitS own behal?,
znd the State of Alabama, for the use and benefit of Baldwin
County, Alsbama, and respectfully shows unto this Receiver
and unto this Court, as folleows:

That on the 11th'day'of November, 1031, Lilla A. Sirmons
was elected to the office of County Treasurer of school funds
of Baldwin County, Alabama, Alabama, for the period, November 11,
1931 through September 30, 1934; that the National Surety
Company, & corporation, execuﬁed the official bond of Lilla A.
Simmons; that while the said official bond was IiIn fuil force
and effect and while the sald Lilla A. Simmons was exercising
the official duties of her office as County Treasurer of school
fumds of Raldwin County, Alabama, the said Lilla A, Simmons came
into possession of public school funds in the amount of 514,342.48,
for which said amount of money neither the said Lilla A. Simmons
nor the surety on her official bond nor any person whosoever has
accounted to either the State of Alavams or to Ballwin County.

And the State of Alabama and Baldwin County claim of
the Receiver of the National Surety Company the $14,342.48, with
interest.

And Petitioner attaches hereto,'making the same a part
part hereof affidavit of S. ¥. Tharp, ccpy of bill in eguitly
of Lilla A. Simmons, amendmsnt to said ©ill, copy of a decree
of the Circuilt Court of Baldwin County, Alabama, copyofl an
agreement between the National Surety Compeany and the Board of
Education of Baldwin County, and copy of the officiel bond

executed by the said L. A. Simmons and Natlonal Surety Company.




And your Petitioner prays that this be accepted as
ite claim against the Receiver of the Naticnal Surety Company,
and prays that this Court direct the Receiver to forthwith vay
to the State of Algbams for the use and benefit of Baldwin
County, the sum of 814,342.48, and your Petitioner prays that
this amount be paid as a prior, preferred and senior claim,
and that this Court decree that this claim is entitled to

payment before the Receiver pays any other claim.

Thos. E. Xnight, Jr

Thnomas E. XKnight, Jr.,
Attorney Genersl.

A. A. Carmichszel

A. A. Carmichael,
Assistant Attorney General.

(ATTORNEYS FCR THE STATE OF ALABAMA )
(AND BALDWIN COUNTY. )




State of Alabana,
Beldwin County.

Before me, Bernice S. Folmar, a Notary Public
in and for said state and county, personaily appeared S. N,
Tharp, to me well known, who being first duly sworn deposes and
says that he is the Superintendent of Education of Bzlawin
County, Alabama, and is the executive officer of the Board of
Education of ssid county; that he is duly authorized %to make
this proof; that on the 1ith day of November, 1831, Lilia
A. Sirmons, then having bheen duly elected to the office of Tressurer
of Public School Funds of Bzldwin County, Alabama, executed zan
official bond with the National Surety Company as surety ccndi-
tioned upon the faithful performance zné discharge by the ssid
Lilla A. Simmons of 211 of the duties of the said office during
her continuance therein; thet the sszid bond was duly approved
on the 20th dsy of Noverber, 1931; thet a duly certified copy
of the said bond and the said approval is kereto attached,

marked Exhibit A, and made a part of this af

=

idevit; that the
said Lille A. Simmons failed faithfully %o discharge and perform
the duties of her said office in that on, to—-wis, June‘zlst, 1832,
and while the said bond was still in full force, she fgiled

to account for and pay over the sum of $26,236.90 of the Public
School Funds of Baldwin County, Alsbama, which she had received
as such Treasurer; that such fzilure was due to the fact that
she hed unlawfully and without authority in trat behalf devosit—
ed said funds in the Besldwin County Bank, which bank then hed
closed 1ts doors and had been taken over for liguidation by the
State Suverintendent of Banks: that the said State Superintendent
of Banks then had instituted a statutory proceeding in eguity

in the Circuit Court of Baldwin County, Alabamaz, for the z2éminis~
Tration of the liguidation of the affairs of the sald bank;

that thereupon, and on the szid 21lst day of June, 1932, the
County Board of Education of Bazidwin County, Alabama, snd the
sald Lillia A. Simmons, as Treasurer of the Publie School Fundsg

of Baldwin County, Aizbamg, filed in szid cause their retition




o

-2 -

seeking to subject the assets of the sazid bank to The payment

of said Public School Funds in priority over the other debis

of the said bank not likewisge preferred; that the ssid petition
subgecguently, and on the 8th day of Octeober, 1932, was amended
$0 as tc present also a2 cleim for an additional sum of $4,486.35
which had been placed in the sald bank by W. D. Stapleton, the
immedizte predecessor of the szid Lilla A, Simmons in the office
of Treasurer of Schocl Funds of Baldwin County, Alabama; ithat
on the 14th day of QOctober, 1832, there was submlitted to the
Cireuit Court of Baldwin County, Alabama, sitting in equity,

a petition by the State Superintendent of Banks for authority
to reopen the ssgid Baldwin Counity Bank and for other relilef,

and also the sbove described petition and smendment thereof by
the sald Bozrd of BEducabtion of Baldwin County and Lilla A.
Simmons, together with sundry otTher matlters and Things looking
%0 the reopening of the sgid bank aznd the administration of

its affairs; that on the said l4th dsy of Cc¢tober, 1832, and
under the s2id submission, the Circuit Court of Baldwin County,
Algbama, sitting in equity, ordered that the said bank be re-
opened and established certain priorities with respect To the
vayment of claims sgainst the said bank; that There is hereto
attached, marked Exhibit B and méde a part of this affidavis,

s Auly certified copy of the said petition, of The said amend-—
ment thereto, and of the decree of the Court rendered zs afore-
said on the 14th day of October, 1932, all of which are prayed
to be taken and considered as in explanation and exfension of
this affidavit with the same effect as would have been produced
had everything contained in ssgid petition, amendment, znd de—
cree been written at length in this affidavit; that the said
National Surety Company, the surety on said bond, stood fully
advised of 211 of szid proceedings and with reference thereto
executed 1%s written agreement whick is hereto attached, marked
Exhibit C, and made a part of this affidavit; that in sgld agree-

d e,

ment the said National Surety Company admits the Ffailure of the




*BLYV_‘Ajunop UIADRIBg ‘otIang Axeioy

IBW[OE 'S S0LUISE

‘PCBT ‘sTSny Jo £BD ULLZ STUL em J0%
-90 PO TIOSGNS PUB 01 UJCKS

dIeyl ‘| 'S
cewes oy Fuiaoad Jo ssodind Sys J0I DUBR CBERGETY ‘faumnos uIMpTeg
JO UOTIBOTRE JO DJIBOE PTES 8Ul JO JTBULQ UO WIBIO PIes susl
Butgaess® Jo ssodand eus J0] U300 4TABRTII® STYL SSOXBT queIlile
1BUL  (peJgdisSTUTWR® Julsq mou Lugdwo) Lreang TRUCTIBN DTES oyq
F0C S18e58® aul WOIZ swes 8y JO auemird spuemeD pue SWIBTO
Ageastll uciyeOoNpPE JO pagog £3unop ples oya 2Byl fwns pewrsy 1987
879 u0oTasoupE JO px%og £quno) sU3 01 Joa0 Led pPInoUs pue a07
STCBTT 8g8 puoC p;eséaeq uo Lgeans se Auedmop Lisdang TRUOTABN
PTES 8Uq PUR SUOLWTE "V BITITT PTES oyl 1B8UL 8% 2%L ‘PTE oa
Paonpsd useq sey DIBSSIOI® 8B JI2aANSBSI] ST SUOLWTE Y BTIIT DIeS
8Ug £g £3uN0) UTMPTEE JO UCTIROUPE IO DIBOE DIES dUq 09 JuTio
90UBTBY SY1 Lgedeum ‘Ty FEB‘1TE SutisBeaSBe siunome TBUCTS TDDE
JuewaBURAIR PTESAJL0I® SUL I9PUn wuvq veusdosd pres 9UL WOIJZ
PSZTIEB3J DU PEIOOTIO0 SBY OSTE DU PTES8JOIB S J8JNSBOI] SC
uosstdesg "Q ‘i PIBS ayn Eq Suno sea UOTUM $£°9BF ‘PE saTius
U3 PIZTIRVeL DUB PIJOITTCP UOTLEONpPE JO PIBCH AUn0n PTeS suq
AuBq PTRS Syl Jo Sutuedosd syl JICI 1UsSEESUBAILE DTES JISPUnN DUT
UBnoauy 28yq  SXUBQ PIRS ouL 10 SuTtusdosg §Uq J0J AuswsIuBs
-3 qu UT SUTIANOUOD JI0 01 SUTLIUWSSUOD JO uCS®BSI £q pUCE PTES
I8 U0 L30ans se Auedwmo) Lgsdng TRUOTLEBN J0 SUOUWHIE ¥ ©ITTT
TBS 8uQ ASUTRI® eA®y ABW 3T S°B SWTBTS yons Lue sandesoad o4
pe&dogse 8¢ 10U TI®¥US UCTLBOUPE IO DIBOE PIBS Sy4 48Uq Jsysani
pue ‘eaJ0sp PTES oul IO swisr sua 03 SuTpIoo0E ¥Uusg £3Uncn
UTAPTEE PT8S JO0 Buiusdosa ayg J0I quaumsSuBaar TIES O4UT Sut
—I8jUa Pu® 05 Juiesale Ut SUCWWTIE YV ETTTT PIBS &UL IC J0 ucineo
-npH JO PJIBCd PTES SUL JO u0Tao® ous £q paaiedmt o psoTpnfsad
24 jou TTT& PuUCq PTES uc Liysans £z Awedmop Lisang TRUOTIBYN
PTES Syl jsutedr saey Lew UOTIBONDE IO DIBOE PT8S auq O TUM
SWIBTO LUB 3BU1L $9845% Pu® ‘yusqg PIes &Yy IO S1988® sUq WOILJ
Las PTBE SUYL JO UOTL09TTOD oysf 04 SUTHOOT PTBSaJ0JE Se opau
iuams%uea&e 93 U SJN2U0D PUB 04 S2USSU0D ‘£qunos PrEs IO
Spung TOOoULg 2TTAnNg JO 00°FAT 83§ IO mms aua £1unod UIM§I?E Jo

UOT38OUPE JO pavog ouyj 03 a8a0 £8d 03 SUCWEIE "V ©TTITT ©Ies

- -

{(Tv




AMERDED REPORT m f?’
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[
Hontgomery, Alsbame

ﬂver“@*3 B ' fﬁ

Gi

Hon. B, H. Miller, :
The Cgpitol.
M@ntgomary&‘gla,
Sirs

o Jﬁﬁ %3, 1“54 ﬁhe-ﬁf

don. %, D, Stgnleton, Treasurer of Schoni Funds
don. 8. 0L, Therm, bm“erintemi@nz of &

this repers, covering She period from O
3G, 1931, @nmrgeﬁ The sum of wiwﬁﬁéu.“ 28 el
%o the sﬂrso# Tunds., Af%er this spor wag £i

of

1=2d with & '%7'93"?203”?

Ir. Staplston employed the firm of 3 wuw and, Smith, of ¥Hobile, to recheck
tna figures contained in the rgnori. &Sﬁmﬁu and $mith have not completed

heir engaﬁamenaﬁ wolch was In The asture of z recongiilerment of the
b zlanees carried by Hr. mﬁwr¢eQe“ on the consolideted statements with
the bank balsnees. In fhe course of thia. progedure 16 wae dYsciosed
that seversl iftems had not been Gﬁﬁﬁiéereﬁ in ny erxsminebtlon, which
redmcea the amount as being Qﬁu by Hr. Stapieton To the school funde
To $4,529.28. 3y emcloying ths swount of $1,155.10 which represents o
&*f&@fmﬁﬁ@ in the agoounits zaat neither Rogson and Smith or I hove been
able to ia@gtes due So the zbssnce of some of the reqords and the sone
dltion in which they have besn ) e%t the zmount of $4,.520.28 iz determined
o be three items of a2dnmitied defelcations Ly 2 Former bank gmnloyee.

gﬁ@“’”@ &PE fi”@.:h ‘gnll-i- a&ﬁwlyc.u:- itEES 3..‘ te:'-:;..'fn ﬁ. e e ot
ancunt. as found %S¢ be dve by Hr. 5% zpleton. These araes

tax fund belances &u Septenmber 30,

% b5t : A =4 ,
{1} The omission of &istrig?
o) gr coounts, emouniting o manﬁ?cga%;

181g, by the previcus exsmine

an

€]
b
VIR §

- {2) An dtem of 83,000.00 B
exaniner but reported by Etap
@xam*nat ong

onus fund recelnt used by the previous
iedon in the neriod coversd by this

{3} District tawes smonmting %o $1,345.45 re roried Ywice on the
cﬁhsomiéaﬁed geatemente. The mecords of She %4ax collsectior of ?alﬁwir
County were not avaeilavle at the time %this =mmaunt was reporsads
{4} The omis of & pay roll of December 1920, 85,288, 75:

£ schedule detalling the amgunts invelved in arrivias et the
corrected amount of %ékSQQnES iz given belows

Amount charged treasuver 23 per report filed ‘
June 23, 1932, 512,048,131

A

Distrist tax fund balences a7 She ua%.“mf.ng of
ﬁnn period, omitted by previous examiner, $2,977.83
dov, 1820 Pay Roll ﬁevr@gation , 10,00
ey 1921 Trensportation: $815.21 listed as $851.21 38.00
Februsry 1023 Pay Roll %egrega%isuﬁ 1.00
“arch 1924 Pay Roll Segregstiion 10.00
April 1924 $3527.535 ligted zs £327.73 - 20 _
Pay Roll, Jsnusry 1920, credited twice, 1,483.05 4, 528.08

'W. S =




_?@rwar&q'

418, 577,18
Deduct:
Checks of April 1831 Par X 521 83,837.20
Duplicate checks charged in reaart 174,00
Bonus fund receipt included in balancm @f
514, 498,65, *@p@r%&d oy previous examine-
ﬁﬁan ané reported in thisg period by
Tregsurer, 5, 000,00
District ftax fund receipt reporied twice
by treasurer, 1;045,48
Correction: Refund of 2=-17=101 58,258
Zrror in addition of’ﬁisbur@ewen» Heov, 1820, 100,00
June 1822: Item $780.00 listed 2% $7.90 = TE82.10
Pay Roll for $88,415.25 listed as $8,414.25, 1.00
Pzy Rolls omitted: :
Amgust, 1920 FL54.40
Cetober, 1920, 219.50
Hovember, 1925 17.98
Decenmber, 1220 g,2358.73 5.888.73
AGjustment to disirist tsx Tonn 6600 cunt,
aceount balzanee at beglnning of Wer*aﬁ
being uged. {(See Sehedule I, T i1 of
original report),
Feceipis cherged 8,008.34
Aotugl r@aeiij$ 7,542,13 248,21 13,203,038

. ‘..f -uf 3’?‘:{*‘*8

Amount of a&mitaeﬁ~ﬁefalma“i@n by former

tank employee, for which
Treasursr is lisble,

§ﬁasc@%ma@biﬁ éiffaruhaeg

It wmay be deemed w?mpeﬁ‘io mension g few Lves

H Ty

reason why this smount of
213 of the discrepanciss shown
Jetober I, 1813, and Se
A in the reporsy filed dhﬁ@ 23,
thet no cazneellaed cheok

Toe tex records for = large pars (e
zigplaced; or destroyed, therefore, there is w

AT
wiig

.mhﬂﬁ resceipts or aisburser
DPODEeTLy meﬂgioaeﬁ
appearing in the Ymmi“muﬁﬂL.
the books, snd vouchers, and
sreserved in =z . degent
2 noOrEmsl we
womid “GV&

3% does not gssenm
oesurred,

SROTD Lo anﬁﬂsubgmriﬁaﬁ'befara
his 22nd day of July, 1832,

Lengdon G. Parker {sizned)

yeamber 30, 182

wers retained
for 2ll pzy rolls pr@paaaﬁ by the n

not In 2 swirit of jumti
et oz E
Dapers,

BEnRST Wher ea* the o

the School

&, 528,25

1,155.10

s ucnbriuauﬁﬁw um She

51,1588.10 ig chown 28 an “unsccountable difference®,

avove ogourred ¢M.$%g tihe pericd bLetween

Tris pericd is cm?mr@&=%y Exnibis

*gaE, “efarehee o Whis report will chow
Tor thig vericd sznd @?emwu wes given
Gounty Eunvr%m sndent of Edvpation.
pars ¢f thls weriod neve likewise been
5 no regord sgainst whiech
fo } Et may &13@ be

mente ¢zn De verifisd.
Pieet u.x.Oﬂ \.r..
& EEToer

-

of the

vogsilde that

Tespectfully submiited,

John C. Grshem, Jr (Signed)
Jonn G. Sraﬂam‘ FT g
o

Asggistant Bxaminer of Ageounis.

Be,

Hotary rudiic.




