IN THE CIRCUIT COURT OF BALDWIN COUNTY
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At TLew
BATDWIN CCOUNTY BANK, a )
Corporation, } _
e Y S PN -
AR R e e T gt i It e it <
Plaintiff )
) Number 378
VS )
g )
”ODNTY BOARD COF EDUCATIOR )
OF BAIDWIN COUNTY, ALABAML, )
J
Defendant

Now comes the »laintiff in the sbove said
cause and for replication to plea {(a) as filed in
above styled cause by the defendant, pleads in short

2 a1

by consent, the general lssue, with leave to make

(1

.any defense that might be well and specially pleaded

with-like-dleave oL replye i
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it is. the order and julgment of the Court that the defendant

THE COUNTY BOARD OF ~~ "

the cause being considered by the Court, it is the opinion

BALDWIN COUNTY BANK,
a Corporation,

Plaintiff,
IN TEE CIRCUIT COURT OF BALDWIN
VS,

COUNTY, ALABAWA

EDUCATION CF BALDWIN COUNTY,
Defendant,

SMTTH, DUKES & BUCKALEW,

Intervennrs,

JUDGMENT
This cause is s#tmitted to the Court for a decision
on the pleading and agreed statement of facts, and this day

came the several parties by their respective attorneys, and

of the Court that the plaintiff is not entitled to recover,
and it is the order and judgment of the Court that the plaintiff
do not recover.

It is further the opinion of the Court that the
Intervenors, Smith, Duke & Buckalew, are not entitled to recover,
and it is the order and judgment of the Ccourt that said Inter-
venors JdoE not recover.

It is further the opinion of the Court that the

defendant is not entitled to recover on its counter claim, and

do not recover on said couater claim.
The plaintiff is taxed with the costs of this cause
for which let execution 1lssue.

This 17th day of iay, 194il.

Judge




IN THz CIRCUIT COCURT OF BAIDWIN COUNTY,
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BALDWIY COUNTY BANE, =

Corporatcicn,
Pileintiftft
TSe Tumber 378

COUNTY BOARD CF EDUCATIOCN
T BALDWIY COURTY, ALABANA,
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Defendant

HMow comes the defendent and vithdraws a2ll
demurrers and pleas hereitofore Iiled in the &

-

cause, ané 1n suobst
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consent to each count of the complaint, as amended, as

Fy

cllows:

defense thgt might e well and specially pleaded with
like leave of reply.

Also, the defendant files the followlng plea
of setorfr:

(a) The defendant claims of the plaintiff
Seventy-five Fundred (§7500.00) Dollars due from it by

P

sccount on the 3lst day of Januvery, 1838, which sum of

Rl

morey 1s still unpald, and defendant offers to set said
sum off against the allezed demand of the plaintiif and

prays Tor judgment over,

ATTORNEYS FOH




GILRERT F. DUKES AND VARDAMAN
M. BUCKALEV, as partners doing
business under the name of
SMITH, DUKES AND BUCKALZEW,
IN THE CIRCUIT COURT OF
Pleintiffs.
BALDWIN COUNTY, ALABAMA,
VS.
[ . AT LAW. NUMBER 378.
BALDWIN COUNTY BOARD OF EDUCATION,

T T U K PCTR IGha hetom ez T BT e el

Tefendanti.

DETITION FOR LEAVE TO INTERVINE.
Now comes the Balcéwin County Bank, & Corporation, and files

tion for lezve fo intervene in the abhove entitled csuse and
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as grounds therefor sets dovwn and gssigns the rfollowing.
1. This suit was commenced on teo-wit, August 5, 1837
in which the Plaizntiff =s assignee of W. D. Stapleton, cleims the sum

i <

of %1155.10 from the Defendent on the ground that this amount of

money was the personal or individual money of W. D. Stapleton snd wasg

deposited.by him through erfér in his éécount 2s school treasurer and
that the seald moneys were nct the property of the Defendant but the
individuel property of the said W. D. Stapleion.

2. On to-wit, January 21, 19338, the Baldwin County Bank
2 Corporation, filed case Number 4 /< in the Circuit Court of Raldwin
County, Alebama against the County Board of Eiucatlon of Beldwin
County, Alsbema, to recover the sum of $6012.12 cleiming that this
emount of money was erronecusly paid bv it to the sald County Board o
Education of Beldwin County, Alabama.

3. The said sum of $1155.10 is = part of the said sum
of $6012.12 .and rightfully belongs to the sald Baldwin County Bank
because the said moneys were the individual moneys of the sald W. I.
Stepleton the same did not constitute a preferred claim against the
assets of the Baldwin County Bark which closed on Jenuary 27, 1932,
and as to the szid sum of $1155.10 the said W. D. Stepleton wes only

a common depositor or crediftor of the Baldwin County RBank, and the
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seid Plaintiff here, as his assignes, nas no legal or eguitable clainm

tc the sald moneys.

jurisdiction of this Petition &nd give due and legal notice therect
to the Plaintiff in tals sald cause and to the Defendemt in this
seid cause, and upon a hearing of the sald Petition will grant to

+ to intervene in the sald cause and gset up 1is
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claim to the szld moneys. Petitioner further prays thet such other
orders may be made and decrees rendered as wey be regquisive and pIrCDPE

in the premises.

BALDWIN COUNTY BANX, & Corporation,

By_% W

Ag 1ts President.




..w__W __wmeHeHoz FOR LEAVE 10 INTERVEVE,

mQHrW?z@ ¥, DUKES AND VARDAMAN M.

| BUCKALEW, &s partners doing

- wdzmwbmmw under the name of
COBMITH, DUKES AND BUCKALTW,

Plaintiffs,

_$_w>rcsha COUNTY BOARD OF KDUGATLON,

C@%@ﬁ@&ﬁ&

4 IN THE CIRCUIT GOURT OF
| BALDWIN COUNTY, ALABAMA.
AT Law. NUMBER 578.




0 GILDBERT R. DUKES AND VARDAMAN M.

. PETITION TOR LEAVE TO TNIERVENE.

. BUCKALEW, as partners doing
- ibusiness under the name of
.”._”. ”maH_..Hﬂu Ugmn_wmbcamdoﬂb..r@f
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~ BALDWIN COUNTY BOARD OF EDUCATLON,

Defendant.

"IN THE CIRCULT GOURT OF | R RO
 BALDWIN COUNTY, ALABAMA. R S VRN REE §
C AT LW, NUMBER 78, N e
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STATE OF ALABAMA |
BALDWIN COUNTY %
TO ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereﬁy commanded to summon whe County Board of
Education of Baldwin County, Alabamea, to appear within thirty days
| from the service of this writ in the Circuit Court to be held for
said County at the place of holding szme, Then and there To answer
the compleint of the Baldwin County Bank, a Corporation.

Witness my hand this the 3lst dey of Januery, 1938.

Mw\

Cireuit Clerk.
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BALDWIN COUNTY BANK, =
Corporation,

Plaintirf, IN THE CIRCUIT COURT OF

1vs. BALDWIN COUNTY, ALABAMA.
COUNTY BOARD OF EDUCATION

: AT LAW. NUMBER____.
| OF BALDWIN COUNTY, ALABAMA,

Tt it BTl T P BT BT BT BT ST SRS

Defendant.
1. The Plaintiff claims of the Defendant Three Thousand|
Three Hundred Seventy-two and 78/100 Dollars ($3,372.78) due from

it for money on the lst day of July, 1938, received by the Defendar

4

ot

to the use of the Plainitif?, which sum of money with interest there-

on is still unpaid.
2. The Plaintiff claims of the Defendant Two Thousand,

Six Hundred Thirty-nine and 34/100 Dollars ($2,639.34) due from it

for money on the 5th day of Aﬁéust,wfgég;'fgééived bﬁwﬁﬂéwﬁéféﬁdénﬁ )

to the use of the Plaintiff, which sum of money, with inlerest

thereon, is still unpald.

Qf. T T e e bomnan

g%torney Tor Plaintiff.
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[ BAY MINETTE, ALABAMA
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BATDWIN COUNTY BANK,
& corporation,
Plaintife,

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ATABAMA,
VS, AT T.AW.
COUNTY BOARD OF EDUCA- "

TION.OF BALDWIN COUNTY,

z
)
)
¢
)
)
.
ALABANA,. %

' Defendant.

Comas the defendant the COUNTY BOARD OF EDUCATION OF -
EALBWIN COUEIY ALABAMA in ‘the above enuitled cause and files
~ this its demurrer to. comnlaint and sets cut and assigns the fol—
lo ﬁlng grounds to—wﬁt‘ 7
1. Said complaint does not state a cause of action,
- 2. Seid complaint does not sitaste sufficient facis to
fvlly apprise the defendant of the nature of the obligation or

‘/C C&Mﬂwk & rfw 2 Q/{V:}

Attorney Genev&$. S—

- o - _j.:‘ L .

Assistant Axtorney General.

Aﬁtornéyé for Defendant,
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IN TEHE CIRCUIT COURT OF BALDWIN COUNTY,
ATLABAMA

At ITaw

No. 378

BALDWIN COUNTY BANK,
a corporation

Plain®iff

V3.

COTUNTY BOARD OF EDUCATION
OF BALDWIN COMNTY, ALABAMA,

Defendant

. LN L N L S L L L L L N L L L L L L

Now comes the defendant and to each count,
separately and severally, pleads as follows:

1. The allegations of the count are untrus.

2. The defendant says that $1155.10 of the plaintiff's
claim is barred by the statute of limitations of six years.

3. The defendant avers that heretofore on, to-wit,
October 14, 1932, the Circuit Court of Baldwin County,
Llabama, in the causs entitled "In the matbter of H. H.

Montgomery, as Superintendent of Banks liquidating the

Baldwin County BanX of Bay Winette, Alabama® vendered a decree
in favor of County Board of Education of Baldwin Cowmty,
Alebama, against Baldwin Counbty Bank for $30,723.26 on which

the following payments have been made on the followlng dated:

November 7, 1832 $4677 .92
October 25, 1933 4581 .20
August 9, 1934 7021,80
February 14, 1935 2340 .60

¥ay 17, 1935 2340 .50

=




October 24, 1935 $2340.60
July 1, 1936 . 4681.20
August 5, 1936 | 2630.34

which said payments are the only payments made on ssid decree

and that the plaintiff is indebted to the defendant for

- irterest on the amount of said deébéé”ffoﬁfﬁﬁé“aété“af”its
rendition until the date of final payment but that no interest
has been pald on said decree. Defendant prays judzment
against the plaintiff for §7500.00 or for the iInterest due to
the date of the judgment of the court in this case and defendant
further prays that if the plaintiff should be held entitled to
reccver judgment ovef for the defendant against the plaintiff
for the excess.

4. The.defendant as a defense to the action of the

plaintiff, saith that, at the time said action was commenced

- balance of unpaid interest on a decree rendered by this court
ﬁ}in fav&g%éf’the deferdant in this case ageinst the plaintifs
}Qin this“éésegfor $30,723.26 on, to-wit, October 14, 1932, which
g;it hereby offers to set 6ff against the demand of the plaintiff
“if the plaintiff should be held to bave a legal demand and

defendant claims Jjudgment for the excess.

Jgfku + 252&0

Attorneys for defendant
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BALDWIN COUFTY BANK, =
Corporation,

Plaintiff

oy

ve. BALDWIN CCUNTY, ALABAM
OUNTY BOARD OF EDUCATICN T LAY, NUMEER &78.
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Defendant.

ANENDED COMPLATNT.

1. The Pleintifr cleaims of the Deferdant Four Thousan

Five Hundred Twenty-seven and 88/100 Dollers ($4527.88) cue from it

-

Tor money on the lst day of July, 1936 received by the Defendant to

the use of the Plaintiff, which sum of monev with interest thereon

2. The Plaintiff clalms of the Defendant Two Thot

e
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Fs still unpaid.
=

Six Hundred Thirty-nive and 54/100 Dollars (§2,6%S.34) due from it

for money on the 5th day of August, 1938 rsceived by the Lefendant

o the use of the Plalntiff, which sum of money, with interest thereon

=
n

still unpaid.

(ZZ, ;7:3_ /7:3/£1¢41{L%A~u '
_QZC&LM40"~3 Gﬁ%?4~r“ii;§a_4//”dagm4«v

Attorneys for Plaintiff.




BALDWIN COUNTY BANK, a

Corporation,
Plaintiff IN THE CIRCUIT COURT CF
VSe BALDWIN COUNTY, ALABANA.

COTNTY BOARD OF EDUCATICH
OF BAIDWIN COUNTY, ALABANA,

NO. 378 AT TAW.
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Yow comes the plaintiff in the 2bove cause and

demurs to pleas 3 and 4, each separately and severslly,
.and as grounds of such demurrer to each plea, separately
and severally, says as follows:

1. That this Court is without Jjurisdiction to
hear and determine the matters alleged in sald plea.

2+ DBecause the plea shows on its face that
this Court has already taken jurisdiction'on the equity
side for the adjustment of all matters in re: ¥In the

”;fimatfg;15% E:fE;qMon£ébmery,fas*Supérintendent“bf'Banks'“-
liquidating the Beldwin County Bepk of Bay linette, Ala-
bama” and the matters contained in said plea should be
adjudicated in that particular cause,

3. Because 1t affirmatively appears from the
allegations of said plea that the amount due the County
Board of Education of Baldwin County has been paid in
full.

4, Becazuse Ifor aught that sppears in said plea
this plaintiff hes complied with all oI the terms, con-

s bdongrand -reguirements.of the -eeree-in-all - respects.

5. Because there are no facts averred to show
that the plaintiff has not complied fulily with the terms
of the alleged decree of October 14, 1932,

6. DBecause there are no facts averred In said
plea to show that the decree of Octeber 14, 1932 provided
for or ordered the payment of any interest on the amount
which said decree ordered to be peid by the plaintilf to

the defendant.




7. Because there are no facts averred in said
plea to show any right on the part of the defendant o
any interest on the amount decreed to be paid it by thls
nourt in its decree of October 14, 13932.

8. DBecause there are no facts alleged to show

that this defendant ever filed any claim with the Super-
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est on its deposit within The time prescribed

H
=t

fo
by law.

9. DBeczuse there is no averment showing that
sufficient funds had been collected from the assets of
the Baldwin County Benk in liquidation with which to pay
2ll of the obligations of the said bank in fulil.

10. Becauseé no facts are slleged to show that
gsufficient furds have been collected from the assets of
the Baldwin County Bank in licuidation and the remain-
ing assets on hand are sufficient to pay all of its
~greditors in full, -

11, Because no facts are alleged to show that
21l of the assets of the Baldwin County Bank, which
closed on Jamuary 2V, 1932, are sufficient to pay the
claims of 211 of its creditors In fulil,

12. DBecause there are no facts averred to show
that all of the creditors of the Baldwin County Bank in
1iguidation have been paid in full or that there are suf-
ficient assets with vhich to pay a1l of the creditors of
said bank in full,

3. There are no facts. .averred to shew that -

any decree was rendered against the plaintiff in favor
of defendant®.

14, 3Becazuse the complaint and the said plea
.fail to show any mﬁtual demand between the said

particse

niendent of Banks liguidating the Baldwin founty Bank - . .




15. Because there are no facts averred in

said plea to show that the metter in controversy is a

mutaal demand between the parties plaintiff and de-

fendanta

[9. TS, TNachdisron




