WONE AND COLPLAINT

CIRCUIT COURT.

TEE STATE OF ALARAWA g%
COUNTY OF BALDWIN | §1

IO ANY SEERIFF OF THE STATE OF ALABANA--GREETING:-

?ou,are hereby commanded to summon Alsbamz Tower Cbmpany;“
a corﬁaraﬁion, t0o appear before the Circuit Court of Ralédwin

County, Alsbama, at the place of holding the same and plead,

answer or demur, within thirty days from service hereof to the
cecmplaint of Joe Hastie.

WITNESS my harnd thkis /7 day of Oct ber, 1936.

/B&{ 9\////@/2 CLERK.

g o S S 5 . . .

IF THE DEESNDANT FAILS TO APPR aR ARD PLEAD, ANSWER OR
OERUR WITHIN THIRTY DAYS APTRER SZSRVICE, TES PLA ?TI“W'LAY TAKE
JUDGHENT BY EEFAULL.

. - L — S k- S L o

COMPLAINT . . g

JOE HASTIE,

PLAINTIFF.
|
IX THE CIRCUIT GCOURT OF BALDWIN
VS,
COUNTY, ALABAMA. AT LAW.

BLABAMA POWER COWPANY,
& Corporation,

DEFENDANT.

© T Y e e e sk A M e

COUNT ONEs-

Pleintiff claims of the Defendant the sum of Ten Thousand
B no/100 Dollars ($10,000.00) damages for this, that on or about
to-wit: August 16, 1936, the Defendant by its agent, servant or

criployees acting within the line and scope of his employment

regligently and unlawfully parked a motor trueck on the Mobile and

pontgomery public highwey known as Un 13ted Stateg Highway Number 31

)




i

at a point in Baldwin County akout twe and cne-half (2}) miles
west of Perdido, Alabama, during the periocd of from one-half hour
after sunset to one-half hour before sunrise without the same

being equipped with lighted frort and resr lamps and as a

proximate result thereof the Plaintiif whiie driving an automobile

2long said highway at said time at about the homF of 2:00 o'clock,

Ee e, ran into said truck and as a proximzte result thereof
Plaintiff®s avtomobile was wrecked and was practically destiroyed,

2. gash was cut on hié head of about two inches, his chest was hurt,
‘& deep gash was cut in his knee ané his body was badly bruised

and that he was made sick and sore and was forced to obtain

medical assistance at a considerable expense to himself and
Plaintiff alleges that he has lost much time froﬁ.his labors and
that his capacity for work has been greatly reduced and that ke has
.not recovered from the effects of the said collisicn and Plaintiff
|plleges that said injuries and damages were proximately caused

by Defendant®s negligenee and its unlewfullness in prarking szid

'Fotor-truck on szid highwaye.

COUNT TWQO:z~-

Plaintiff clzims of the Defendant tke sum of Ten Thousand

& no/10G Dollars {$10,000.0C) damages for this that on or about,
|to=wit, August 16, 1536, the Defendant by its agent, servant or
employees acting within the line and scope of his employment nege-
ligently parked a motor truck on the ilokbile and Yontgomery public
highway in Baldwin County, Algbama, said highway being known as

.jtnited States Highway Number 31 at a point about two and one-half

(2%) miles west of Perdido, Alabama, during the period of onme-half

- Jhour after sunset to one-half hour before sunrise without having
caused to be displayed in a prominent position above the surface

of the highway at = distance of approxirately 300 feet from said
truck in the direction whence it was coming and was in the direction
in which it was proceeding a brilliant burning, danger or cauticn

signal and as a proximate result thereof the Plaintiff while




driving an automobile along said highway at szid time at zbout the
hour of 2:C0 o'clock, z. M., ran into said truck and zs a

proximate result thereof Plaintiff's automobile was weecked and was
practically destroyed, a gash was cult on his head of zbout two
inches, his chest was huri, az deep gash was cut in his knee and his
body was badly bruised and that he was mzde gick and sore and was
forced to obtain medical assistance at a considerable expense to
himself and Plzaintiff alleges that he has leost much time from

his lazbors and that his capacity for work has been greatly reducedl
and that he has not recovered from the effects of the said collision
and Plaintiff glleges that said injuries and damages were prox-
imately:caused by Defendant®*s negligence and its unlawfulress in
parkXing said truck on said highway and Plaintiff further avers

that -said motor truck was parked outside of the corporate limiis
1of any city of twwm and Plaintiff further avers that szid motor

was parked
truck/fer a purpose other then taking on or discharging passengers

waor-freight or complying with traffic reguirements.
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HORME & HODNETTE S

/ BEYRART & CHASOKR
ATTCENEYS FCR PLAINTIFE,

Plaintiff demands a trial by jury.
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JAYBART & CHASON.
~--APTORMEYS FOR PLAINTEFE, -
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A CORPORATION, |
: | DLB&NDANT._'

o e e g 1 S

SUMMONS AND GOMPLAINE,

'li'iled in offme this ;‘2

| i dayﬁjz‘tﬁobe , 1936, o |
eet&e&cg.iuilRK- .

.. LAW OFFICE OF
HORNE & HODNETTE




3

Plaintiff, % TEE CIRCUIT COURT CF

V5. BATDVIN COUWIDY, ALAiBAMe, aT LAW.
' '.éi...a"_.D.. 14 PCWER UOJ.......:.A.VI,

a corporation, Ho.

[ NI R P S R N )

Defendant.

ALUREER

Comes slabema Power Company, defendant in above styled
caﬁse, aﬁd demurs to each ccunt of the complaint therein, separately
and severally, and for grounds of such depurrer, seperately =nd
severally, assigns the following:

i, Suek ceunt fails to state facts showing & breach of
~duty-owed to the plaintiff by the Gefenfant.

2. It does not appear from such count that the plaintiff
suffered any injury or damage as the proximate consequence of a breach
of duty owed by the defendant to the plaintif?

5. The allegation that defendant's agents, servanis
or employees negligently and urlewfully parked a truck on the occasion
complained of 1s a mere conclusion of the plealer,

4. TFor sught thet appezrs from such count the acts or
cmissions charged to the agents, servants or employees of the defendant
were entirely rightful and lawful,

3. Tie allegation that the defendantts agents, servanis

-
Y

C

or employees negligently parked & truck on the occasion complained

-

is & mere conclusicn of the pleadex.

6. It does rot appear that plaintiff suflfered the injuries

complained of 2s & proximate comsequence of the acts or omissions charged,

Lot s 5en
2T G

it rneys Tor Yefendant
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Defendant.

B0 N 33 e BB N BY Nl D

Now comes the Plaintiff
person and for answer to the

Cause says as

1, Answer to interrogatory #1. The zccidenlt occcured
avout 1:3C A, I, on August 1l8th. S6. at a point oun Highway
#31 petween Perdido. Llabama, and Bav linette, ilabans, and
about one (1) mile Jest of the Zast line of Bzldwin County.

Z. Answer o interrogatory #2. I was riding iua a
Ford V8 Coupe. 1236 Iicdel, asutomobile. )

S« 4nswer to interrogaiory 3. I was driving the car.

4.  ismswer Lo interrogatory #4. I was the owmer of the
car in which I was driving.

5. Answer to Interrogstory #5. There were two (&)
TEerso in my car and their names are 1Tz, Siddie 4llen and
Charies Zaul.

6. Answer To inierrogatory #6. 4. At about Tive hundred

(500f%) vefore the collision occured I was Griving atv tihe
rate of about forty (40) miles ver hour. B. AL thrée hundred
Teet (300 fi.) vefore the collision T was Criving at about fbhe
same rate of speed. €. Wnen I was out seventy-Tive {75]
or one hundrsd {100) feet from wh tlite collisicn occured I
ran into pretiy heavy fog and I relzased my celerator to slow
down but as I saw no obstruction I did not clanmp on my brakes
and when I 4id see the truck I was only a few feel from the
truck and I devoted my Tiue trying to turn Lhe courss of my cal
kKnowing that 1t was toc late to stor the sone Ty the use of my
brakes and I cannot szy definitely that I ever got my brake ?eda

follows =
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©o the flcoor. D, 4t the tize of the collision to mv oestd

was driving at about the rate of thirty (30) miles
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7. answer to inserrogatory 7. Somehiie less than

oene-hzslf hour.

8. auswer to interrogatory :F 8. I had cowe from Atmore,
alabama, where I had been from shous 8 2.¥. urtil nearly 1 A.i.

and I was golng %o Stockion, Alskaoma. where ny home 1s located

o e NS = S = . S PR T - o e
and the purgose of wy trip from iimore 4o Stockion was to get
homE .

9. 4danswer Lo interrogaiory & 9. There were no flz.res
on the right hand side of the Fiechway at any point bebtween Bexr-

dido and the place where the coilision occured. ‘here was nc burn-

ing flares of any kind three hundred {300) feet froo the truck

10. Auswer toc inmterrozatory # 10. is answered by

interrogatory # 9.

Ll. Answer to interromatory % 1i. Yes, I deny that
there was any flzres or lights or tail light on the truck or any

other light zboui the truck o give me any werniang

g 12. Answer to interrozatory i 12. Yes, I saw the
i :
truck Just before I collided with i%, I cannot Sa2y now many feed

it was, just a few feet however befors ihe collision occured,
o

o

13. answer %o interrogatory # 13. I cannot say efinitely
now far the truck was from my car when I first saw it hovrever T
72S 80 close on it before I szw it that I was unsble 1o change the

cirection of my car sufficient %o miss it.

14, Anseer to iuterrogatory s 14. I olaced my foos on

the brake and sort to change the direction of ny car sufficient

to miss the truck,.

I
i

cked un-~
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15. Answer Lo interrozato

i~

3

¥ # 15, I wa

consious by the impact and did not see the rositvion of the truck

and automobile after th ollision.




16. inswer %o interrogatory # 16. I claim hat it wa
2 illegal act Tor the truck %o be =z
was in such menner as to obscure the traffic: I further claimn
or employees in unot ntlacing flares when they did park along the
lighways I further c¢laim thas the agentisy servants or emzloyees
were negiigent ia not havigg 2 tail light or other warning lights

ont he truck; I claim further that the manner in wnich the zgents,

sexrvants or employees oFf t he Defendant tarked the truck was such

as to obscure the visibilisy of a tail Light on the said truck

o

il there had been one surnings I cleim further © hat %he id

Lil

D]
@

pgenss, servzals or employees of the Defendant comzany wWere neg-

Lizent in perwitiing and allowing long roles or couplings or rods

or other paraphernalia to extend some sixz (6) or sizh: (8) feet
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the rear end of the said “ruck
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17. Answer to inserrozatoxy
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tail olight nor did I see any rance of Light in front of +the said
truck or to the side of the said truck or any wnere z2bout the sai

truck which warned me of it bezine rarked where 1t was and I

g

awe certain that there was no %zil licht visikle from the Lruck

i A
from whence I was coming.

18. answer to interrogaiory # 18, is answered by == 17,

to interrogatory # 19. Answer to interro-

| =

gatory i 17 sufficient aaswsr to this interrogatory.

0. Answer to interrozmatory # 2¢. To my vest judgement

no vurning light was ever bisitle to me at any time, however,

the fact That the truck was parked liagonally across the Highway

z
ight invisible approaching from the © ruck

as I cameé prov
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the truck.

i

=1, smswer to interrozatory # £2i. The following physiciars

treated ne.
“Jr. J. C. Lisenby, Atwore, Alsbams.

. Pre 2. J. Zodgson, Stockion. Alabauma
Lr. J. C. llcleod, Bay iinette, Alobama.

[

i received Tirst aid treatment in % he Atwore dospital and was given




This treatment by Dr. J. O, Lisenby. . I was then carried by
Ardis &llen, ©o the howe of my amnt and uncle &. C. Arant and

0 my home ant I was
trezted That worning vy Sr. F. H. Hodgson and was treated by him

for about two {Z) weeks. He dres

Y

4]
L]
L]
oy
&

ny wounds sach day for t he
Tirst four (4) davs and then the rest of the Time I went to his
office. The stUitches were removed Trom my wounds by Dr. J. G,
leLeod and that the extent of his treatment in my case, and

after vidlg I was “reated a few more days by Ur. FEodgson.

22, Answsr to interrogatory i 22. I wss cut in and

about my Tace and head and I was zlso hurt on nmy left kuee

T

ny right leg. I was bruised about my tody znd I wes scratck

ed avout my Lody and arus and was badly brulsed over most of my

body.

2Z. Answer to iaterrogatory i £3. I was emploved
by Bryant and Cox, General llerchandise, Stockiton. Alabawma, at
the time of the accident. I returned to my employment two (2)
weeks and two {2) days after the z ccident but I was not alble o

do nmy regular duties for some time after £ hat owing Ho the

ralin and soreness, €t ceira.

State of Alzatama )
-
)

County of Escambia h/////
Before chﬁ%ggéik/?vffﬁ LL L a Fotary Public

ins.ad for said State and County perscnally caowme Joe Hastie

who is xnowm T0 me and who Teing first duly sworn by me doth

e
S

ey a2

decose and say as followss: That the answers te the above inter~

(0]

rogztories are true and correct according to Bis,Nanclination,

e orn to and suvscribved

Hof December. 4. D. 1938,
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Plaingiff, ) I§ TEE CIRCUIT COURT OF
VS ) BALLDWIN COUNTE, :liBiais, =T LaW.
A
i
POVER COMPANY, ) No.

a corporation, }
)
Deferdant, )

INTERROGLTORIES T0 FLATNTIZY

Comes 4labexe Power Company, defendant in the above siyled

=

cause, enf desiring the testimony of the plaintif? propounds o him the

follewing inmterrogatories, which if well and truly amswereld will Dbe

-

mebterial testimony for the <efendant in said cause:

B2

1. State as definitely as possivle the cate, the time of
day and the place of the accident compiained of.

Ze lnrwﬂaflkind of car were you riding, givihg the meke
and model of such car?

Se Were.you Griving such caxr? If rot, stete who weas
driving such car,

4, ¥ho was the owner of such car®

Se State bhow many passengers were ig such car with you,
giving the rames ©f such passengers,

6. Btate in your best judzment the speed of the car in which
you were traveling; {a) 500 feet before the collision occurred; {b) 300 feet
before the collision occurred; {e¢) 100 feet before the collision occurred;
(37 at the time of the ecollision,

7. Zow long had youw beern ridirng in such automobile before
the collision occurred?

8. From what place hgd you come, whers were you going and

what was the purpose or object of such trip?
L o s




9. Dié you see the light or flare on the right hand side
Of tke road about 200 feet north of the point of tie coliision®?

10. If you say that you did sse such flare, 4id you slacken
the speed of the automobile in whiech Jou were ricding or did you ezll the
-attention of the driver to such flare and Tequest that he slacken. the
speed of such automobile?

11, Do you deny thet there was eny such flare or light?

i2. Did you see the truck with ﬁhich the automobile coliided
before the collision occurred?

13. I? you state that you did see such truck, state how fer
away such truck was when you first sew it angd whether or not you ecalled the
attention of the driver to the presence of such truck and if sc, what was
said in that regard?

14, IT you were driving the automobile, state whet yoﬁ dié
to avoid the collision after you became aware of the presence of suchk truek,

15, State as nearly as you are able the relative positions of
the truck and the automebile in which you were riding after the collision
oceurred,

16, State in detail each set or omission on the part of the
agents, servants or employees whick you ¢laim was negligent or unizwinul,

17, Did you see the tail light on the rear of the Sruck with
whick the automobile cciiided befere the celiision?

l8. If you state that you did see such light, state whether
you slackened the speed of the autormobile which you were Griving or in any
manher fequested thé driver of the sutomobile %0 slacken such sreed,

19. Pow far were you from suchk truck when vou first saw such
tail light<
20, Do you deny that such tail light was burning?

Ql, State the name and address of each Physician who has
treated'you for tkhe injuries compliained of, giving the dates of such

Treatment or treatments znd the nature thereof.




Se

22, State in detail each and every injury and symptom

of injury which you claim to have susteined on the cccasion complained of,
23, TVhere and by whom were you smployed at the time of

the accident?

24, Vioer did you retum %o such employment after the accident?

STATE OF ALARIMA
JEFFERSON COTUNTY
Before me, The undersigned authority in and for szid county,
in said State, personally appeared Walter Bouvldin, who being by me first
duly sworn, depocses and says that he is one of the attcrpeys for the
Gefendant, Alabema Power Company, and as such is aubhorized %o make this
affidzvit; thet the answers of the plaintiff %o the Toregoing
interrogatories, if well and truly made, will be material testimony for

the defendant on the trial of the above cause.

Swoxrn to and subscribed
before me this the 9
day of Qctober, 1936,

HNovary Public,
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