THE W. T. RAVLEIGE COLPANY,
AN TLLINOIS CORPCRATION,

PLALNTIFE, I THE CIRCUIT CUURT OF
VS . BATDWIN COUNTY, ALABAIA.

VICTCR F. GRAR, J. B.
CHIIDRESS ZND C. V. LEWIS,

[P T L LD SR

DEFENDANTS.

)

 Comes the Plaintiff in the above entitled cause and for
snewer to the defendant's pleas files the fcollowing replications,
separately and severally: 8

1. The Plaintiff joins issue on sald pleas.

' For special replication, separately and severally, TO
pleas 3 and 4, the plaintiff says:

2. That the plaintiff transmitted by United States mail

Prom its branch office in Memphis, Tennessee, to the sald Willie

Roone at Foley, Alabame, its printed form of gueranty contract
with the regquest that the said Willie Boone execute same O hig
‘own behalf and have satisfactory sureties execute same in order
that they might continue their business relations, and the said
illie Boone é&id execubte sald contract and have the defendanté
execute the game as sureties, and thereupon returned same to the
plaintiff by United States mail at its .said office in liemphis,
ennessee, where after investigetion made By the plaintiff from its

said office the sald contract was accepbed and aclted upon &s a

}.

binding contract by the plaintiff; that the plaintiff had no agent
" 4n Alabama in comnnection with the execution of sald contract, and
had no xnowledze actual or constructive that any misrepresentation
haé been mede to the defendants.

%. TFor further replication to sald plea as £iled Dy the

&Y

defendant Victor F. Geaar, The plaintiff avers that the said Willie

Boone entered into a contract with this
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its terms on December 31, 19383, and the said defendant Vicior F.

Gaar execubed same as a sureby or guarantor, which said comtract is




in ell respects identical in its terms with +he contract copy

of which is attached tc and made = part of the comvplaint, the same

P
“having been accepted by the plaintiff on January 3, 1933; that the

Tf under said con-

[y
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sald Willie Boone being indebted to “the nlaind

tract in the sum of $479.7% on December 51, 1933 as set out in said

plea, the said defendant Vietor F. Gaar had become lisble under said

o

previous contract for the payment of said sum to the plaintiff, znd

-

is estopped from alleging that he was injured by such misrepresen-

tation &s 1s set out in saigd plea.

}

4. For furtier replication %o said vlea as filed by the

defendant Victor F. Gaar, the plaintiff says that no injury occurred
a

-

tC sald defendant on account of the alieged false and fraudulent

representation for that the defendant Victor F. Gaar had for several

L)

years prior to the execution of “the suaranty contract sued on exe-
cuted like guaranty contracts For the said Willie Boone, and under

-

sald contracts had alr Q¥ become liable for the payment to this

I

plaintif? of the full amount n W sued for.

severally, the plaintiff files she fellovin
replicetions:
5. That the contract or bond sued i, copy of which is

gttached to the complaint as an exhi 1t, wes Transmitted by Unitea

States mall by the said
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office at liemphis, Tennessee, and after investigation made by
the plaintiff from its said office was accepted and acted upnon as

w

a binding contract by th plaintif?, and is a contract coverned

by the laws of the State of Tennessee; that all orders Tor merchan-
dise made by the said Willie Doone under said conitract were trans-
mivted by United Stabtes mail oy the said Willie Boone 40 the plain-~
tiff*s said office in Tennessee, and zl11 merchandise, drugs, mediclines,
chemicals Or poisons which the said Willie Boone ordered were shinpped

s

merce; that under the common law of Tennessee as declared by its
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unals this plaintiff had +the legal rizat to




80 sell to the said Willie Boone guch drugs, medicines, chemicals

5

or poiscns as it &id sell To him upon hig orders. and there is no

statute of Tennessee changing

f

the commeon law rule in fthis regard.
8. The plaintiff further says that all drugs, medicines

or poisons sold by it to the said Willie Boone were s0ld as a

part of interstate commerce upon orders sent to i1t throuzh the
United States meil by Willie Boone and received by the plaintifs

at one of 1ts branch offices outside the State of iflabama, and that
all such goods as were ordered were delivered to the said Willie

CRY

Boone f.o0.v. lLlemphls, Tennessee, and if the sald Willie Boone sold

or Qisposed of game in violation of any law of the Stats of Alabanms
I o

this was done without the knowledge or consent of this plaintiff

For answer to pleas 15, 16, 17 and 18, separately and
severall the plaintiff Pfiles the following sevarate aznd several
] 2 feln -

eplications:

v/ 7. That in and by the terms and cconditions of the contracst

-

sued om, copy of which is attached to and made a2 part of the com-

-

nlalnt, it 1s provided that "It is mutually agreed that either

party may terminate this contract by written notice at any time,
and when so terminated, all accounts incurred hereunder shall be-

come due and payable immediately,” and it is further provided in

aid contract that the said Willie Boone shall make vayments 1o

3]

the pl

m

intiff for products sold by the plaintiff to him either by
cash or by installment payments satisfactory to the seller at in-
voice prices. The plaintiff avers that after the execution of the

oA
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contract sued on the sald Willie RBoone didé not malke cash or install-

ment payments in a manner satisfactory to the plaintiff and this

plaintif? repeatedly so advised the said Willle Boone that zis

'.J

-

bayments were not savlsfactory and urged him to make larger pavments
on the account owing; that this plaintiff continued to make ship-
ments from time to time to the saild Willie Boone until, to-wit,
auvgust 2, 1934, when on account of unssatisfactory installment

ayments on the account owing, it elected To terminste szid con-




tract andé so advised the said Willie Boone in writing.
8. For Turther replication tc said plea as filed by the
defendant Victecr F. CGaar, the plaintiff avers that on or aboud

January 3, 1933, the said Willle Boone entered intc a contract

~

with this plaintiff, and the defendant Victer F. Gaar executed

the same as a surety or guarantor, walch said contract 1s in all
regspects identical in its terms with the contract now sued on,

and which sald previous contract expired on Decemoer 31, 19328, and

upon the termimation of sald contract the said defendant executed

as surety or guarantor the contract upon whilch suit is now based;
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that under the preceding contract this ni

7T sold merchandise
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Willie Boone as provided tTherein, and the said Willil

CD

+o0 the said

ff on that account in the sum of

}_s.
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Boone was indebted tc the pla
$479.79 upon the termination of said contract on December 31, 1933,

b

and he and the derfendant Victor F. Gasar had become liable under

az

gaid previousg contract for the payment of sgaid sum To the plains

o]

Tiff, so that the alleged Talse and fraudulent representations

are as respects this defendant damnum absgque injuria.

For special replication, separately and severalily, to
pleas (&) and (b) the plaintiff says:

2. That the contract or bond sued upon and copy of which

bt

s attached to the complaint as an exhiibit was traansmitted by United

-

tates mall by the sald Willie

-

Boone to the plaintiff's bdranch of-
£ t Memphi Tenne a & n maée by bl
fice a emphis, nessee, and after investigation made Dy the
plaintiff from its said branch office was there accepted and acted

upon as a binding contract by the plaintiff
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and is a contract governed by The laws of the State of Tennesses;
that Ly the common law of the State of Tennessee as declared by
the highest judicial triburnals of that state, and now in force in
sald state, a conitract of guaraﬁty is binding upon the guarantors
when dellvered bv the principal debtor having possession of same
in violation of hzis stipulation with the guarantors that the same

s net to ve deliversd in tThe event the principal debtor is

'_Jl




already indebted to The guarantee, unless the beneficiary has
actual or constructive knowledge of such conditional delivery.
The plaintif? avers that 1t had neither =zctual nor constructive

-

on made by the said Willie Boone

l,..'-

mnowiege of the misrepresentat
nor any Knowledge, actual or constructive, of his said agreement

with these defendants.

C. That the contract or bond sued upon, and copy of which

}a

is attached to and made a part cf the complaint, was transmitted

-

by the saild nited States me
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its branch office at iemphis, Tennesse
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made by the plaintiff from its said branch office was there accepted
end acted upon as a binding contract by the plaintiff and iz &
contract governed by the laws of the State of Tennessee; that it

is tThe law of the State of Tennessee that unless the cne to whom
the guarantee 1ls made has xnowledge, actual or constructive, that
the sureties on said bond delivered same to the principal obligor

undes: henefi-~
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ciary unless or until certain ccnditions were met or existed, the
contract of guaranty or suretyship is binding upon the obligors
even though sald bond was delivered in violetion of the agreemen:

bebween the sureties and the principal obligor.

11. For further replication to said plea a
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the defendarnt Vietor . Gaar, the plaintiff avers that on or about

~

January &, 1933 the said Willie Boone entered intc a contract with

F...h

this nla f, and the defendant Victor F. CGear executed the same

b

nti

t3

as a surely or guarantor, wihich sald centract is in all respects
identical in its terms with the contract now sued on, and which said
previous contract ezpired on December 31, 1833, and upon the Lerm-
ination of sald contract the sald defendant execuied as surety or
guarantor the contract upcn which suit 1s now based; that under the

aforegaid contract for the year 1938 this nlaintiff sold merchsn-—

Willie Doone was indebted to the wlzintiff on that account in the

sum of B4AY79.7C uren the expiration of said contract on December o1,




1933, and he and the defendant Victor #F. Gaar had become liable
under said previous contract for the payment of said sunm to the
laintiff. “herefore, the plaintiff avers that any misrenresenta-
Willie Bocone tTo this defendant zg to the

amount of indebtedness owing by him to the plaintiff was withoub

)

[t}

injury to thig defendant, and this defendant could not be in

—

by tihe breach of agreement madle by Willie Boone to him whereby
said bond or contract was not to be delivered to this plalintiff in
the event that The said 7illie Boone was already indebted to the

plaintife.
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MeRTIiLay, CAFFEY & McLIILLAN,

Attorneys for Plaintiff.
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CCIRCGUIT COURT LAY STDR
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THE ¥, %, RAWLEIGI COMPANY,
AN ILLINOTS CORPORAITON, -
- PLATNDIFF, =~

VICTOR ¥, GAAR, J.B,CHILDRICS

AND C,V. LIS,
' DEFENDANTS ,
* ,;s. ko ko st koo

CPLATNTIFR'S REPLICATIONS TO

DEFENDANTS Y PLEAS

Filed August 43 -, 1939,
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Clerk,
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. McMILLAN, CAFFEY & McMILLAN

ATTORNEYS AT LAW
BREWTON, ALA,




AR

ke e i sl
ia e e B
~

Ly

-

Nl

-

vl
s

R

o

-

T
ERssey

=T
LV R

s Aot

B D e B e
R

« —e

; — RPN
\

:

Y [

/ e i e

H

A

mmr et S e
Tealde W r i i e W L

[

o T e
Ol lile

st

PRV SRS R,

-




b

T

) carliigl '

Vs.

R IS
PICINE

| Q.’(L,@g,m &L} L»Q,‘. 7«' Sw‘g‘do

o

Gebe ds f’uy 7 /75¢
L,..&.@ ,4,,;\ f““‘;j 04.\.: .ﬁu-«ﬁ-»f%/

Cié’««zr»fé?f _




~TT
Ut

TT=M
(S

AT
(VW

™

W

R A

i
i
I
L

e
PtV
ST

i

-_
o

~
A

T AT

=

e e e

D

¥,

h Cow

eig
s corporation,

RS

41'-‘
¥

&a“‘

»...4

-~

—

i

—_—

T.
ino

i
11

T \ e hodibiad
an 11

S

oy
£l
o
Q0
ay
~
5]
4
®
w3
I
o
3
3
O
ve )O3
IR
IV
w2 ]
0]
Y
42
s @)
o Ne)
o
| 42
ww* 3,
[ [
S
O re
r
[43] ]
- o
94 |
§4 w
"
._J Wg.u
- 3
R g
[ e
o
Pe R
«
O £
42 {—
£+
iy —
oo
[1)] ——
!
o
&
6]
K
42
1
]
G4

¥t

¢ qsm
i
B

G4
@]

i
O

-

)

o
)

T
Wil

w

ganess G

+
1)

ndeb

i
id plaix

_
=
[

-

wile 8

the
0

Yy
(U N
; o

C_'.

<.
e se

ey

sl

cons
1

»
o]
o)
1w
K]

]

-
e
\Jl

e
o

&re 1nov

TS

fTendant

de

aese

KH

SUlv

this

TIecC

he ssid cont

£
¥

T nNames .o

B
-

3 theil

gned

1

-

-

fed
e

-
.




d
ct

principal obligor, that

ered to the s2id principal p

tinct agrecement beltween thenm a

|
Fa
@
B
|»-!l
p:
i
Pt
o
|.J
!
&
=N
HJ
m
3‘

‘Siring by the €aid primeipel; Willis“Boone, to-the

' the dsfendants say that the said Willie Boone dslivered szid bond or

ceontract in violation of

. are not bound thersby.

the s

2id agreemenit.  Jherefore, defendant
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Attorneys for Defendants.




N
i
R
1Y
mnm/,
N SR



L NEFTRUTRTd J0F s4euIolay
‘NYTTIINOW % AWAIVD ‘NVTITION
‘SNIMMVE °B "M

*IopeeTq oun £Lg meT
JO UOTSNTOUOD SMOSUOIIS Ue £9981S JODUIOLeI PTRg ¢
*JosIshgy
SOUBDTOAR UT I8338W LAUe JUIFSIT® ANOUATM sucTaeoITdeax sug Jo
SUOTleSeTTe 2U2 SGSSGJUOO-JQDUIOESE PTes ssneosg °g
Te9SS’aUUL], JO 84B1S BUYT JO SMBT oUl Lq DPIUILAOT ST qf 1®813 OS
8xe7q Pe1doo0e DPUB 98SSSUUSL JO £9834F 9GQ UT 80TJIO €,009TsIens
eqa o9 Tedroumtad o432 £q DOTTEBW SeM 30BILTOD oYY 957 TOTA

e

-20TTdeX pIBs woll saeedde ATSATIBWITII® 3T esnegoag T

:ﬁtté;eaes'pup

KTSQEIEdQS.‘SUIMdTTO; 3L S6F0TTe ISIINWSD PIES JO SPUNCId
I0J puUe ‘IT pU®e OT ‘s ‘4 ‘g ‘g suorqeorTdes on ﬁtféxeaas

| pue AT1eamvaedess ﬁeI;; S® Y. PoIsqgeT xepﬁgofel 01 SINWep

DUB oSN PST3TIUS SA0qR SUY UT JIT2UTBTA Ul Semon

' SV QNAZET

‘STHTT *A "0 QMY SSTUTTITIED
_ - g "L “HYYD *Z H0I0TA
CUYNYEYTY ‘AINAOD NTMATYS ‘sh
g0 LEA0D ITNDYID ¥HI NT CIITLNTT TS

*NOIIYHOSH0D SIONITIT NV
‘ANVIWO0 HOITIMYE I ‘M =EL

BTN T T Ty iy iy, T i iy rioma g,




" GIRCUIT COURT
BALDWIN COUNTY, ALA.

Aok ok ok ook ok

THE W. T, RAWLEIGH Co,

AN ILL, CORP.,
© PLAINTIFF,
Vs, |
VIGTOR F. GAAR, ET ALS,
 DEFENDANTS.

ok ok R oK R ok

PLAINTIFF'S DEMURRERS T0
REJOINDER "AM

oAk koK ok ok

|
A B |




“""THE STATE OF ALABAM4 |

__._,___“_,_,_m:..‘,,—“ e %_H_T_——m_“?—h_“‘:‘:'vﬁ-—:_’___m ——
CIVIL SU'BPOENAmORIGINAL——I

e ——
T case witness shall wish to charge for

e
attendance, he shal] produce to the Clerk in term t

nent of Court, else he wil] be barred. Gin
—_—

or within five davs after adjourn;

his Subpoena,
Pig. & Sta. Co., Mobile~—Re-Qrder No. 720

S.D. Pzge No
%

............... CIRCUIT COURT
D, BALDWIN COUNTY CoseNo.2LZ7 . é;;m,;? ________ Term, 109 0
To any Sheriff of the State of Alabama, GREETING.
> .. You are .Ii:'c-:reby commanded to summon. ...
S ZIAlld. . FD s
if to be found in vour County, at the instance of ‘the... (es
to be and appéar before the honorable, the Judge of the Circuit Court of Raldwin County, at the Court House thereof,
= by:..._.g,i..;"?.‘@.o’clock of the forenoqn, on the, . _° - {?dav of%ﬁ%]gy@
g .,~'éC;:d from day to day and term to term of said Coutt until dischargeél by law, then and thére to testify, and the truth to
_ ;éy, in. a certain cause pgﬁding, wﬁerein ......... 7 7%/’;@—- __________________ Plaintif
: andpm/ézm/ﬁa“é’Defendant
.. H.c:erein fail not a;d have you then and there this Writ. |

Given under my kand and seal, this

...... a}gday of@«.«n .'r/f




p—————

‘Received in" office tlllsgnd 7

Sheriff.

e
— — e ———re el

1 have executed this writ

" CIRCUIT COURT
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W. T. RAWLEIGH CO.,
Plainbiff,

Va o

VICTOR GAAR, ¥I' AL.,
Defendant.
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THE W. T. RAWLEIGH COMPANY,
an Iilinois Corporation,

Plaintiff,
I Toe CIRCUIT CUURT OF
VER
BATLDWIN CUUNTY, ALABAMA.
VICTCOR F. GAAR, J. B.

CHILDRESS AND C. V. LEWIS,

e o et Mt S e et B! et S S

Defendants.

Comes the Plaintiff in the above entitled cause and files
‘ £he following additional demurrers to pleas 10, 11, 12, 13, 14,
15, 16, 17 and 18, and for grounds of demurrer assigns the follow-
ing, separately and severally:

(a) Because the defense attempted to Dbe interposed is
one personal to Willie Boone, the principal obligor, in the
contract sued on.

(b) Because said plea purports to be in bar of the
plaintiff’s cause of action but sets out facts which at most

show only a Dartlal defense thereoo.
a (c) Beca;se said olea avers matters constltutlng.a
‘partial defense to the plaintiffts complaint, but purports to be
in bar of plaintiff's right of recovery.

(d) Because it affirmatively appears from the conbract
sued on that the deferdants guaranteed the past due indebiedness
of the principal Willie Boone and that at the time of the execu-
+ion of the agreement sued on the said Willle Boone was then
indebted to this plaintiff in a larger amount than was sued for.

(e) Because it does not appear thait there 1s any breach
of conitract between the plaintiff and these defendants, and the
only breach of contract set out is one between the plaintiff and
:.Willie Boone who is not a party to this suit.

(f) Because the defendants cannot defeat their liablility
as guarantors by showing a fallure of consideration in the con-
tract between the plaintiff and the principal obligor Willie Boone.

(g) Because it affirmatively appears that these defendants
are seekiﬁg by their pleas to vary the terms of a contract in writ-
ing.

W. H. HAWKINS ,
MelILLAN, CAFE Y & T»iCEJILLAI\T

titorneys for Plalntlff.
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BB M. T. RAIETGH COimawy,
ﬁI: [’T \‘OIS CAQPG?.CL-L_I.O \

) Ve e RO i

) + Lon CIRCUIT CounT CH
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CHIIDRESS am 2. Ve LIVIS, ;

f
Defendants, )

Come the derendants in the above style
ist. BSaig Trerlications ¢o not Set up matters constitut-~
Ing an answer to Pless 15, 16, 17 ard 18,

2né, Saig replications set Up matters available under

The defendants demur, Separately and Severally, to Repli-

Cation 8, amg as grour taerefor say:
1st. That in ang by the szid Plication the Piaintirr
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rior contract,

3rd. Because said Teplication does net Set up facts show-
ing that the de efendants, J, B, Childress zng C. V. Lewis, agre in any
manner liable for +he alleged indedbbedness under the allieged prior
contract,

Lthe Because the $2il plaintifr in this cause is not Sesk-

ing to recover of the Gefendants, or either ofthem, under +he alleged

5th. Because it is not alleged in ang

tion that there ig SRY sum now owing by these-de¢endants, Or elther

Of them, to the Plaintifr under the said alleged prior contract,



lizble +to the plaintiff for the sum claimed in plaintifffs com~
plainte.
7
s 77 -
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/77 Attorneys Ior Defendants.




THE W. T, RAWLEIGH CGMP&NY;
AN TLLINOTS CORPORATTON,
. Plaintifr,

V3
VICTOR F. GAAR, J. B.

CHILDRESS AND ¢, V. IBWIs,
Defendants,

IN THE CIRCUIT COURT oOF
BALDWIN COUNTY, ALABAMA,

LMURRER,
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. T. RAWERIGH OGS eaY,
EJTT*’IMGIS CORPCORATION,

oy TER CIRCUIT CCURT OF

Plaintiflf,

: BATDWIN COUWTY, ALA Al
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VICTOR F. GAER, :r. B. -
CHILDRESS o 6. V. IEWIS,
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Defendants.
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ond. Sald repl
5o szid Pleas A and 3 the alleged Iacd 4zt the plalntiff nad 0o

wnowledge, actual OF constructive, of The agr reement alleged 1n said

pleas with these jetendants, and sald 1ack of knowlsdge, actual oT

constructive, on the part of the plaintiff, if true, G0eS 10T authox-
ize the plaintlff +o recover of the defendants.
3rd, DBecause said replications attempt To set up as & de-

-~

fense to Pleas » ané B a lack of wnowledge, actual OF constructive,

b

on the part of rhe plaintif that Will Boo,v, ror whose benellit
the contract,sued‘on‘was made, had reprasenteé Lo the defendants
that he was not indebted to the plaintiff, and thet ne had agraed
with them, and they witza him, that +he contracth sued on should not
ve delivered if there was any indebiedness fyrom him o the plain-
tiff, and sald 1ack of kunowledge OL the part of the plaintiff of
said facts, 1f True, does not render the defendants lisble TO the
plaintiff theTreon, it the facts zlleged in said pleas are Truce.
Lth. DBecause the contract oO¥ bond sued on having heen

delivered 1in violation of the conditions and agreen ement alleged 1in

)

said Pleas A and B, the plaintiff cannot recover thereon against
+hese defendants, whether or not 1T had knowledge, zctual or COIL~
stpuctive, of such asreement betvweel the sureties and The princi-

pal ObligoTe




5th, Because in saild replications plaintiff cffers as an
answer Lo said Pleas A and B the slleged fact that It had no ¥nowl-
edge, acbual or constructive, of the agreement betwsen the sureties
and the principal obligor, when under the Ffacts alleged in sald Pleas
4 and B the plaintiff is chargeable with notice of the limitatiocn

the surebies upon authority of their agent in C¢eliverlng
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. - 4th., Because under the facts alleged in sald Fleas &
and B, plaintiff’ is charges able with notice of the limitation placed

by the suretles UROL plaintiff's agen® in delivering the borl,

- . -

-The defgpdants demur, separately and severally, to “epli-

cation 11, and as grounds therefor say: o
" 1st, Tﬁat in and by the said replication the plaintif?
seeks to Tecover of -the Gefendants on a prioT contract not'de@iared

on in thls suTU.
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an. Bccause it is not all
cation thet the defendants, J. B. Chllcress and C. V. Lewis, signed
the alleged prior conbract.

5

3rd, Beczuse said replication Goes

&

ot set up @acus show-

oy

ing that the defendants, 7. B. Childress and C. V. Lewls, are in any
manner lisblie For the alleged ingebtedness undexr the allezed prior
contracte.

Lth. DBecause the said plaintiff in this cause is not seek-

ing to recover of the defendants, or either of vThem, UNCST the alleged

prior contract.

-

5th, Because it is nov zlleged in and by the sald replica-

+ion that there 1s any sum LOW owing by these defen ndants, or elither
of them, to the plaintifd under the said alleged prior contract

4th. DBecauss tae fects alleged in sald replication do not,
as g matter of law, if true, maXke the defendants, and each of Then,

1iable to the plaintlff for the sum claimed in plaintiff’s COFUl&¢nBa

MW&

iuuo_“eys ;OI Defendants




CoEE W, RA&%}GH ooswmw

AN iuLINOl bORPORAT1ON
- Plain( 11 [‘

v,

* - 2 *

VICTOR 7. GAAR I.oB,
- CHITDRESS: a &, v, LEwLs, -
Defendants,

T THE cmw'm: COU‘R‘T‘ oﬁ

'bALDNlN bOUNhY ALABMHA,:

 DEMURRSR,

Filed MJ— 7/,?‘5/@




e e
THE .. T DAV T AT .
Lo el W, Ex et %_LG,'L__( COI‘JL?’ o

A7 ILLINOIS omPomatian. °
Plaintizs, IV THE CIRCUIT COURT OF
vs. ,, BALDWIN COUNTY, AT4BAs,
SVTOomaD . - j
g:‘_?f ?“wg.‘ i%R C’I.dw}.Bimﬂg g
? !
Defendants, 5

Come the defendan+t
the defendants above styled Cause and dempur
00 Heplications 2, 3 and 4L, a

lst. Said loati ; '
§¢a replications do not SeT up matters comstitut~
1ng an answer to Plazs 3 -

!
i

and L,

2nd, BSa

-

i I’eplicati T 4+ as JENE I .
OnS sel up matters available under

the general issue,

Tra®s in and by the said replications the plaini:

sged prior contract.
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3ré, Because sald replications Go not set up 1acus show-
h

& C. V. Lewls, are 1T any

.contracie
L+h, Becauss the sald plalntiry in ©

ing r of the Ge
ing to recover 0L T

. am b ma iy o
pricr contract.

5th. DBecause 1t 18 RO alieged in ané LY €
tiong that there ils any Sul 0OW owing by these defentants, or glther
of them, Tc tho pleintiff under The szid alleged prior convracte.

Sth. Secsuss the Tacts alleged in sald replications {o 10T,
as a metber of law, 1f vrue, make wne defentants, and sach or TIem,
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o %, P, RAWLETCGH COMPANY,
AN TELINOTS CORPORATICN,
Plaintiff,
VS

VICTOR F. GAAR, J. B, '
CHILDRESS AID C. V., WIS,
DefTendants,.

TH THR CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA,

DENURRER..

Piled _pteveded L1570 .

K’ f . /Q{...u.»z&/

Clerk,




"‘”TY, )

!

Plaintiff, ;

| i

=N i

: . #
ViICTCR F. GAAR, de Ba i

CEIIDEESS AXND C. V., LIS, {

. . &

Defendants.

Come-the defendants in
to Replications 5 and &, and say:
lst. Said replications

ing an answer to Plsas 5 anc o.
. 2ad. Saild replications

the generzl issus,

I THE CIRCUIT CCURT OF
BAIDWIN COUNTY, ALABAMA.

the above styled cause and Cemur
&c not set up maltiers constitult-
set up matters avallable undsr




THE W, T. RAWLEIGH COMPANY,
AW ILLINOTS GORPORATION, -
Plaintifr;:

*

V3,
© VICTOR T. GAAR, J. B.

'CHILDRESS AND €, V. LBWIS,
' Defendants,

IN THE GIRCUiT GOU’RT orF
BALDWIH COUNTY, ALABAMA,

DIMURRER.,

CFiled el 2 Z/?’f@a .
ﬂ.g-ﬂwu,ﬁ&J

Clevlk,
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The W. T. Bawleigh Compsany,

An Tllinois Corporation, - | |
‘Pleintife, _ In Cireuit Court of Baldwin Goun'ty, Alz.

Ve

Vietor F. Gasr, J, B, Childress,
and ¢, V. Lewis, Defendsnis,

Comes ths plaintiff in the showe entitled camse a=na demurring further to
the pleas of defendants, separztely =nd Severally alleges =nd stateg:i- -

Plaintiff demurs to pless three sna four, Separately =nd severzally on
the following grounds, to~wit,:-

the contract.
12th,
Becsnse the avernents of ss2id pless =re Vague eond indefinite,
Becamse the contract exccuted by defendents, which contreet is o port of
the compleint, Provides for the assumption of all prior indebtedness of
the prineipsl, Willie Boone by the sureties, the defendsnts,
14%h,
Because it is not shown.in Se2id pleas three snd four thet ssig allsged
2gent of plaintiff had been euthorized by plmintiff to moke S2ié represent-
ztions,.
Plaintiff demurs to pless, seven, eight, spd nine, Separately =né severally
on the following grounds to-wit,:-
L 15th, e
Because s21d pless are vegue aond indefinite.
16th,
Beczuse szid pless do not set up =ny foets to Show in what respects plain=-
BLEE has cviolated the laws of the State of Alsboms in shipping goods to

Willie Boone, F. 0, B., Memphis, Tennesses on the order of seid Willie

Boone, the Principsl,
17th,.

Because it is not shown that plainties in its deslings with Willie Boone

-




_ Page Two, .
wz2s not engaged In intersinte commerce only ond not doing business in Ale-

bema, contrary to the statutes of the Stste of Alabama.

18the
Becanse it is not shown in said pless that there w-s sny duty on the part of
plein'biff corporstvion H0 orgmnize in Alabsmse or gualify to do businmess in

Algbzms, when it did no business in  Alabame in violstion of the statutes

of Alabamz but was only doing business in intersteote commerce and =211 goods

~ordered were shipped F. 0. B. Memphis, Term, |
Pleintiff demurs to pless 10, 11, 12, 13 ond 14, separstiely =md sevérally
on ths <following grounds, to-witi~

19th. |
Becsise ot is not showm in s2id pleas that the drugs =nd medicine or
poisons were not shipped in interstete commerce =nd thet sa2id merchendise
wes not menufoctured in complisnce with the reguirements of the Depariment
of Agriculture =nd in complisznce with the provisions of the Eoo& snd Drug
Lews of the United States. | “

&0th.

~Beczuse 1t dis mot  shown in ssid ple=zs whet drugs, medicines, chemicsls or
poisons were sold o Willie Boone in Alsbama, contrary to the laws of the
State of Alsbame. _

2lst.
Because it is not chown in s2id pleas thet any of the drngs, me dicines,
chemicals or poisons were sold and delivered to Willie Boone in Alsbamn,
contrexry to the laws of Alabeia.

22nd.
Becsuse it is not shown in spid pless that plaintiff sided or assisted

Willie Boone in the s2id retsil of +the drugs, medicines, chemicals =nd

~--poisons- in - Alzbama,

23rd.
Because seid pleas fz=il to give in detgil = list of spid drugs, mediecines,
chemicals ond poisons sbld. to Willie Boone in Alabsma wmd the velue of
Same,
| 24th
Pleintiff  demurs to plea 15th, on the further ground that s=id ples is
a mere conclusion of the pleader ond f2il to set up sny fecis to show

wherein sgid contraeect is void.




Yoge 3,

 FL2Antiff demurs to pleas 15, 16, 17 am 1s Separately and severslly om
~"the following grounds fo-wit,:-

Beczuse it is not shown in saig vless what go0ds, wWares spd merchandise
end the vazlue of same Thet wWere refused shipment by plaintiff o Willie
Booneg neither is o copy of s=id order of Willie Boome to- plaintiff
shown nor = letier shown from plaintifr refusing %o ship any order mode
by Willie Boone,

264h,

Because it is not showm in ss=id Pless what goods ordered by Willie Boone
Were not s;hippea and the velme of ssid refused shipment, =nd if they were
70t shipped whether or not Willie Boone hsd complied in every way with the
terms of the contraet,

Plaintiff contracted aml  =greed to sell snd deliver on time to Willie
Boone certain goods, waores =nd merchendise to be resold by him =2nd fronm
the proceeds thereof %0 Dpay soid acecount,” as there is no such provision

in said contrac te

Becanse s21id pleas misqaote the contrset in steting thet under the contract
Plaintiff did not heve the right 4o refuse shipment of products to Willie
Boone when s2id Boone failed or refused to pay for same,
- 29%h,

Because soid pless f2il to show that by the terms of the contrect executeg
by Willie Boone and s‘igne& hﬁgsureties by defen&ants, there ig = stipa-
lation ag follows,” It is mutually sgreed that either P2rty may terzn:.na'be
this contreet by wWritten notice, at 0y time, and when so terminsted a1}

accounts incurred he remndsr shell be dus sna Payable immedistely,™

by written notice, g provided by seid contrsct,
5131‘:0

ness voluntzrily before December 3L, 1924 or thet he heg performed his part

of the contrget in every way before the eXpirstion of saig contraect,




" .
z@ . Page four,

Begcaonse s=id pleas str,%no focts to show :ny intention on the part of
Pleinviff +to discontinue business relstions with Willie Boone as soon

a8 the contract was signed by the sureties, the defendants,

33
Pl2inviff demurs t0 plea 18 becsuse s+id ples f2ils %o set up sufficei~

ent faets 10 show feilure of considerstion

34,

Pla:.nt:.*’f rlemurs to ple:: ho. g, =as said ples stpues that 'I:here is or;}__y__

eons:.é.era‘bz.on :Eor par‘b of tke con'trgct end it is not shown that szid con-
treet was divisible end by signing seid contraet as 2 wWhole defend-
‘ents are estopped to set up or clsim thet only part of the contract was
binding on {them.

__ 35,
Pleintiff demurs %o pleas three to eighieen inclusive, s“%’ar«:'bely =nd

severally, beczuse ssid ples s do nob set up any legal de.l.ense to this action

=nd is no smswer to the j}.\];%?s of 'i:he ecompleint,
’\ Jk

.%.'btorney for Plaintiff.

e St BT U
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The W. #. waleiglﬁ Comp-ny,
in Tllinois éorpor@tio*n. | In Circuit Court of Bsldawin County,
Pleintiff, D Alebema,

VS. :
Vicfor Fo Goor, J. B, Childress
»nd C. V. Lewis, Defend-nts.

— e e B S S— eyt

Comes the pl-intiff in the ~bove entitled c-use ~nd jcing issue on

the pless of defend~nts, heretofore filed in *his couse, sep-r~tely -~nd

sever»lly., . %%
AL ALT o K
- R .
Attorney for Plsintife,
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q. m, Rewleigh Co.,
plainbiff,
..' VS .

| Vietor F. Gnor Bt. Als.

Dafendonis.

- e
__._-..___..,_......_-_—_—.__.-.,__ -

- u—-u"mﬂ-m——.-ﬂ—uum—"ﬂ—-—
-—

Clerk
3 FY

¥We. H, Howking,
Attty for Plaintiff,
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Boone o the pleintiff, was merely a part of the writien contract

plaintiff was indebted to the defendants In the sum of $412.47, in

the agent of the plaintiff falsely and frauvdulently represented to
these defendants that Willie Booxne was not indebied to the plaintiff;
thet the seid representation was fraudulent and false In that Willle
Boone wes at that tinme indebted ©To the nleintiff in the sum of

£479.79, all 4o the dameges of the defendants, as aforesald, in Tie

sum of £412.47, which sum of money defendants offer 1o set off against

+hat at the time the defendants signed the contract sued om the agent

ravdulently represented to these de-
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fendants thet Willie Boone was not indebted to the plaintiff; that
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a4 L s - L s, “ 4 &
the said representaiion was Ffraudulent and fals

Rocne wag a2t that time indebted to the plaeintiff in the sum of
$47¢,7¢, ell to the damege of the defendants, «s afcrsesald, in the

7th. The nlaintiff ought not to reccover of the defendants

.

because af the time the contract wag entgrsd ingto and while in force,
%ZLW%;W -&pc7/ AL A MM’M%W
s MTas i Ea .7 3 - z"‘f

N the plairtiff was a dorboration not rganized under the laws of

1

State of Alabeme andé before engaging in or transacting business in
this State did not Tile with the Secretary of State a certified copy

of its Articles of Incorvoraticn and an instrument of writing under



8th. The plaintif? ought not to recover of the defendants

- )

2

J}Eecause at_zhe tine the contract was entered inte and while in force,
Heo el A -
]

bz Logmda i Asiticonn iins filbbvoin o, .,

and Secretary thereof, designating at lsast one known place of husi-

because at the time the conirsct was antered inito and in forece and

culred by law R
iCth., The »laintiff cught not to recover of the defendants,

13k, The plaintif? ought not fo recover of the defendants,

because the contract sued on is absolutely void as against public pol-

14th. The plaintiff ought not to recover of the defendants,

hecause Tthe contract susd on is void for that under the terms thersof

the plaintlff was to and did furmish, to be sold at retzil, by the



13th. For further answer to nlaintiff's complaint, de-

fendants say that the consideration for the contract sued on has

"

failed in this, that under and by virtue of the said contract the-

on time to Willie Boone certain goods, wares and merchandise to bde
re-s0ld by him and from the proceseds thereof to pay his sald account;
has breached the seid contract,in that the said

plaintiff failed and refused to sell and deliver to the said Willie

end deliver to0 him under the said contrack. Wherefore the plain-

oLy

tiff cught not to further prosecute this sult.

-

168th. That these defendants signed the contract alleged

in the seid complaint in consideration of the plaintiff's contract
Jillie Bodne goods, wares and merchandise by

him t¢ be re-sold, and out of the proceeds thereof Lo pay the afore-

7illie Boone, was indebted to the plaintiff in a sum in excess of
the anount clainmed in the sald billzmol complaint, and the defendants
were induced to sign the sald contract because of the representation

o ey = ' S} R L ) > ]
and agreenment on the part of the plaintiff that it wou*d continus to

sell and deliver goods, wares and merchandise o the said Willie
Boone, to De re-so0ld by him, and through the said sale of the same

to pay the aforesaid account. That at the time of the entering into
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BEEBE, HALL & BEEBE
: LAWYERS coe
Bay MINETTE, ALABAMA




Al

AR

CAy
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© l4= ¥ith reference to the Contracts prio

Interrogetories 1o De propounded o Je He Jatison and

Po Dusleve

i- State your neme, apge, residence and cceupation.
2- How long have vou been comnected with the Plaintiff

Company and in whet capacliiy?

3= State Inm 2 gemerel way what your dutles sre and kave
been while comnscted with the FPlaintiff “ompanye.

4~ Stazte whether or not to your owmn kmowledze the
Pleinflfl vompany is Incorporsted, end if so, when
enc where? '

= kst Iz the business of the Plaintiff Compeny, end
wiere does it carry on its business?

6= State If you imow, how long the Flaintife Lompany Laes
N g et . o S
been seliling end mgnulaclturing in lemphis, “enm.?

7- State whelher or not the Fleintiff Compeny les eny
mgnulactories In Alsbarag, or keeps any stock of its
oun for sile in 4lshars.

B-  Stete whethior or nit the Plalnbiff Compeny has over
zept 8 stock or astoeks of its menufactured goods for
szie inthe “tete of slsbara.

P Do you know the nature of Hbusiness or method of business
followed by the Plaintifs Company with cusiorers in
Alabarme? :

10- Please stabte thet manner or method of business fully.

il- State wnether or not the Flaintiff Company hms hed any
deelings with ¥illie Boome of Foley, Alsbema?

1%~ Ctabts the nature of those deslings or tremssetions

between the Flaintiff Company and %1llie Bocone
and his surelies,.

15« During the time ¥r. Zoong was in business, LHow meny
Contracts &ld the Plaintiff Compeny have wl h o hiim, end
for what yoers? : '

“or to the last one
meniloned, please siate whebther o not they are stlll in
foree and sffecta

15- Witk reference to e lsst Contrsct or the Contract for
the rear 183¢, explain Iuily just how this Coniract
was entered Inio. :

ifie 17 you bave siated thet it wes sent to vou Shrough ithe
mail, please sbaie whether or not anyone representing
the vompeny bhad any right, nower or euthority bto
represent the “umpeny was sresendt wvhen this Contrach
was siined.




M
e

e
L -

Qe

&2
*

Has tls 1984 Comiract been chanzed or medified in aYY

menner gince 1t was received arnd acgopted?

Flease iroduce this 1632 Contract signed by Tilile _
“oone ss vrincipal and Victop Yo Gaar, JeB. Childress
end Co Ve Lewls as sursties, end mavk it "Eshibit 47
over your siinebure, and atizch it to your derositicn.

State whether or not ¥illle Soone rarchesed eny vroduchs

from the Flaingise Compeny under bthe Contracis?

Flegss mrofoge the sriginel orderz recelived by e
E e A . B

. vt - i - Homnnam
Pleinbiff lompsny from H1llie Soome, mark thenm “Exwuibis

5 as v whole, over your signatare, end atiach
S0 your deposition,

State wheiher or not sny notice was given Wilile Socne
ab txe time the goods were scld him,

Zow were the inveices trepared?

-

Flease produce a&ll the duplicate iﬁgﬂices covering
£o0cs sox ¥Illle Boone, merk them ©imhibiz of as &
whole over your signature, and atiach thex o your
degposition. o

“tate whether or mot Willle Socne has peld the Pleintifs
Compeny in full for the zocds s0id him,

State i wou can, the smourt wpald at the nresent tlrs.
& gy -

Please rroduce an itemiz ed ststement or iist of ail
charges for zoods £01E& snd skipped by the Pladintiff
Lompeny to ¥Willile Soong, alsoa 1l the creditsz to which
he is entitled ageinst these cherges, and merk such

o . = bz = b . . ] 3
statement "Exhinit ¥ and estach it e rour depasition.

State whether or not this statement of sccomt iz due
and correch.

bic Willie Zocne éver deny owing this balence o the
flaintiff Uompany prior Lo institution of thiz scilon?

i w11l band you this insirument and ask you to siabe
whet it iSa

Plsase mark this Account Stated “Ixbitit ' ovep Tour
sigmetare, and athbesch It o your dsposition.

re
i will ask you to state whether or not the Plaintifs
bompany or any a.thorized sgent of the Piaintiss Company
prior o or at e time of the execution of the last
zmentioned fontract with Boone ang his sureties sver
mede eny reprosentations or staoted that the sald ¥illile
Soone wes not indebted to the Flaintlifr Company in any
RIount onr previous Yontracis?

lers eny representations mede at the time &is conkract
wez entered Intc by the Compeny or anyone neving sny
right, power op uthority to represent 1%,
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Plosse state o little morve fully, the kind ard
character of morchandlise gold and dellivered Lo Xr.
Yoone, Answer fully.

slth reference especlially te the medisinss and food
products sold and dellvered, I will ask you to #tate
whother or nob in the manufacture of sawe, the Lompany
complicd with the vedsral Pure Food and Drug Laws end
the Fure Food end Imup jsebs of the verious states where
thefmanufacture end sell such merchendlsey

Pid the Plaintiff Compeny at any time sell and
deliverod te ¥r. Doone what is comsonly known in the
trade as drupgs and polsons? Ixplain £ullye

Plense sbate whether or not you had any underslanding
or agrecrent wilth Wlllie Doome as to how he should
gonduct hin business, or dlspose of thé werchendise he
bought from the Flaintiff Company? :

Lid the Pleintlff Company have any Contract o 8firete
ment with Willis Roocne oy hig suretles bo Lthe effect
that the payments he should make after the Conlract
was entered lnto should apply only on the merchandise
s0ld under this last ontract. I not, scaplain fully
Juat how credited was glven.

The defendants alleoge In thelir snswor that they were
induced Ho sign the cContract sued on bthru fyreud on the
part of the Flaintiff, In that abt the time the Plalntlff
Company represented tothe bDefendants that Willie Boone
wags not indebted to the Plaintiff in any sume 1 willl
azeln psk you to state whether the Plalntlff pracilced
any {raud on these parties or eny of them, or vhether
iy agent of the VPleintifi Company had any right, pover
or avthority o rapresen%,them ever made any such state-
ments or representabions ‘

Stabe whother or neot the vlalntilf Company over flled
wlth the Socreisry of stebe s certifled copy of its
Aptieles of Incorporation oy otherwlse complied with the
corvoration laws of the State of Alabaua? If nob, why
nots Pleare plate fully?

pid the Flainbiff Compsny haveény other (ontrach oy any
kind or chavacter wlth e, Soone or his sureties _

with reference to the awount of merchandlae they ahould
sell him, other then the espross torms of the lontroct?

Afper enbering into the Conbract with %Willle ncone and
his surstiece,; plesse siate whobhor or not the Plalnbiff
Company evor dld refuse ér neglect to sell and deliver
to Yillie Boone the soods, wares and merchendige orderved
by hime If smo, whyf

flepee state whetier or not the Plainbtiff Company over
terminated the Contraect beotween itself and willle Boone

end his surstiss, and if go, state ﬁﬁ@n and why, and wnder

what conditionsg it was sgo lorminabed

Hag the Plaintiff Company complisd with 1ts part f the
Conbract toward ¥ilile Boone and hls surotiea?
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Bo dbm A i?ﬁ the swount you have siated i:'w e

_ tegtinony the oorrect belance due on *?*czs
aﬁcc*mt » 2fter sllowing every Ilust credit ar
cff to wm»zm the sccount is entitled?
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Q.

ISTERROGATORIES T0 BE PROPOUKDIED TG ¥R. GILEERT

1~ State your name, age, residence, and occupation.

2~ How long have you been with The ¥, T. Zawleigh Compeny
in that cepacity?

-

3~ Are wyou acqualn%§d with %the sccount of Willie Boone
formerly of oley 3 Algbams ?

4- State whether or not he owes the Plaintiff Comoany

anything according to their books st this time.
S~ What is the amount?

6~ What is this for, if vou know?

7= I will ask you to look at this itemized statement which

Mr, ;gg%gpn has introduced snd mariced
"Exninit B¥ over nis signature. Stste whebher or nok

you ever saw Thls statement before,

8- Is the statement %true and correct, znd does it show
21 the debits and crediis to whieh wil14. SOORE

account is entitled and the proper smount now dued

9= From what did you prepare tals Iitemized siztement?

10- I will now hand you this gheet of paper and ask TOr
- - to gtate what it is. :

- 11- Please mark "Exhibit 1% over your siznature snd attach

it to your deposition.

12- I will ask you to stste whetherJor not the balance
showm on this ledger page of 3412.47

is the correct balance due the Flaintiff
Company on Lhe Willie Boone accountaftér

allowing every just set-off end oredit io which Lhe ™

.

zecount is entitled.

. et
T
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V¥se
end C, V, Lewis, Defendsnts.

Comes the plaintiff im the sbove entitled conse sand demurs to pleas of

set-0ff 'end recoupmen %, being pleas five and six_, Separately and- severw
a2lly anrd assign the following grounds, to-wit.;-

First.
The matters asnd 'bhin'gs set up in se2id plees five amd six =re not the
subject of set-off or recoupment. |

Second,
Beceuse it is not alleged in seid pless thet seid claim for set~-off znd
Tecoupment subsigted between the parties =t the commencement of the suit,
but only prior to the suit and for aught sppears seid elsim might have
existed prior to the commencement of th suit, but might have been paid
at the time the suit was brought,.

Thizrd,
ﬁécau.se s2id pleas :Eé,il to set up or disclose gz state of facts such as
world entitle the defendanis %o =n =ctiom ageinst plaintiff, if they were
suing plaintiff.

Fourth.
Beczuse there is ghown in said pleas of set o£f asnd rscoupment no indebted~
ness due to the principel, Willie Boone, nor to the defendaonts, the sure-
ties, by tie plaintiff a2t th® commencement of the suit,
Flf‘bh.

Becanse it is shom by the 1temzed verified account stieched to the com-. .. -

plamt ‘bha‘b W:Lll:.e Poone had paid the $479.79 to plaintiff before the com=
mencement of the suit, end the compleint shows that +he $418,47, the
amount sued for, was far goods bought subsequent %o the execution of the

contra ct.
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) ﬁTWO, .
Sixth,

Beczuse it_is not shown in ssig Pleas thet it was the daty or incombent on
Plaintiff 4o aPPly peyments by Willis Boone, the principsl om goods bought

Because it is not showm in said pleas that defendants ever =t 2y time paid
pls.intiff. . any.  morey for the -Andebtedness of Willie Boone, or thet defend~
snts, ot any time, perted with anything of valne to apply on the indebteg-
ness of willie Boone, the Prinecipsl,

Eight,
Because the name of the agent of the plaintiff, who ig alleged to_ have
falgely and frendulently Trepresented to the defendants the t Willie Boone
wes not indebted to the plaintiff when they Wigned the contrect, ig mot
alleged, shown or ngmed in saig pleas, and plaintifs is not put on ingquiry
g8 to the neme 0f s=2id sgent of Plaintifsf,

Ninth,

Becase it is not shomn im ssid pless thet defendents hod eny right of

‘2ction 2geinst Pleintiff for $479,75 op any other sum or that 'bhe//l@uffered
| d

any dasmage from plainti fe,

' 18th,
Defendants ows estopped from cleiming they 4id mot Inow of any prior in-
debtedness of Principsl, Willje Boone, =s ths contrect they signed =2s sore-

ty for Willie Boone, provides for the assumpsion of pPrior indebtedness of

the prineipsl by the sure ties, the d/efend =

Attorney for Plaintifr,
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Interrog~tories to be propounded to ¥E J. R. J=ckson, E., P. Cusley -nd
. Do Gilbert, whose ~ddress is 121 South Liberty Avenue, Freeport, Ill.,

nd  who are meteri-l witnesses for pl-intiff in the ce~se of The W. T.

swleigh Compsny ¥s. Vietor F. Ge=r, J. B. Childress -md C. V. Lewis.

Pl=intiff suggests the n-me of B, X. Deckler, 121 South Liberty Avenue,

reeport, I1l., =28 = suit-ble person to ~ct o8 commissioner %o t-ke the

positions of the mitmsses in WS ooz, -,
. ) Al \

Attorney for Plaintiff,




PHE W, T, RAWLEICH UOLPANY,
a corporstion,

Plaintifl,

VICTOR ¥, GAAR, I AL.,

(conmissioner)
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THE W. T. RAWLEIGH COMPANY,
an Illinois Corporation,

Plaintif?f,
IN THE CIRCUIT COURT OF
Vs.
BALDWTHW COUNTY, ALABAMA.
VICTCR F. GAAR, J. B.

CEIILTRESS AND C. V.*LEWIS,

e e e e P P e bt b

Defendants.

_Comes the Plaintiff in the zbove entitled cause =nd
demurs to amended pleas lettered (z) and (b} and for grounds
of demurrer assigns the following, separately and severally:

1. T is not alleged thai this plaintiff had any
knowledge of the agreement between Willie Boone and these
defendants.

2. Tt is not averred that the plaintiff had any know-
ledge of or that it participated in the agreement between Hillie
Boone and these defendants with refersnce to the delivery of the
-contract sued on.

3. Because it is ﬁot averred that there was any fraud
- on the part of the plaintiff in +the procurement of the guaranty
agreement made the basis of this suit.

4. Because it is no where averred or shown that Willie
Boone had any authority to bind the plaintiff to the agreement
between himself and these defendants. |

5. DBecause this plaintiff is not bound by any agreement
Or representation made by Willie Boone and the defendants which
might have induced the defendants to sign the bond of the saig
Willie Boone.

6. Because it affirmatively appears from the contract,
copy of which is attached to and made a part of the cbmplaint,
that the derfendants agreed that the contract sued on is concluéive
and binding upon them and that any statement or representation
made to them by any person as to any matters not fully expressed
therein shall not affect the rights of the plaintiff, and the
defendants by said plea are seeking to alter the terms and con-

ditions of the contract sued CIl.




7., DBecausge it affirmatively appears from the contract,
copy of which is attached to and made a part of the complaint,
that it was agreed by the defencdants that there are no conditions
or limitations to thelr undertaking except those written or printed
therein at the time of signing same, and the defendants herein
are seeking To vary sald contract by adding coaditions or limi-

tationg which are not written or printed therein.

wam
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HCMIILAN, CAFFREY & LicHILIAN,

Attorneys for Flaintiff.
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THE W, 7. RAVLEICH COMPANY,
an I1linois Corporltion, &

V',

VOUUNLY, AbLMABANA .,

LS Lt L ER PR P N PRC A PRCE S SR
R R B e T U B T 1 (e e o

t

- Plaintife,

VICTOR ¥, GAAR, T, H,

CHILDRESS AND C, V., LEWISE =

Defendantsg,.

DLERN PIPN P S ot T AT R SR E U T TR P PR DU SN
e st s sl ook she kR s ook sk sk

PLATHTIFR'S DEMURRERS TO
AMBIDED PLEAS (a) and (b)),

e

< 2 S s ook ol ok sl ok

3
S
2

Filed CW/ Z3 ., 1939,

Glexk,

. McMILLAN, CAFFEY & McMILLAN

ATTORNEYS AT LAW .
BREWTON, ALA,

.



W. T. RAWLEIGH COMPANY,
a Corporation,

Plaintiff,
VS e

VICTOR F. GAAR, J. B.
CHILDRZSS and C. V.
LETIS,

Defendants.

~NOTTCE~

H

1701

:

L T

OF-FILING- INTERROGATORIES:

TO:
January,

styled causa,Ahas made affidax

,.»\.‘

Jackson,

{ =

Avenue, Freeport,

c ase, and has fllea interrogatories to be Drowourﬁ

wltnesses.

.&.'@usley, and J.
B ;

Gilbert, o

Illinois, is material to the

[ELTTRE

that the testlmonv of

12l South

aiAB

"
{

&
: i i E o
CJIL nOUafi”

J. Ha
Liber

Plaintiffts

a to s

Further, that B. K. DECKLZR, 121 South Liberty

Avenue, Freeporu, I1linois,

ARy

[ 'aﬁm[u%i GODA Of AIPIIY nya

has been suggested by the Plaintiff

as z competent person to act as Cormissioner in taking aforesaid

testimony.

PR ,
7 .
Cler¥ of the Circulf Court of
Baldwin County, Alzbauma. )
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__;né”ﬁi T. Rewleigh Compeny,

o Illinois_ﬁorporaﬁion. | Vietor P. Gaar, J, B. Ch;l&ress end
Plaintife. Vs. C. V. Lewig, Defendsgnts.
ZxEgo
Comp l&iﬁto

The Plsintiff clsims of thé defendants, Victor F. Gzar, J. B, Childrems
end G, V. Lawms, the sam of ‘Four Hundred and  Iwelve & 4?/100 {$e1 2,4?)
Jollgrs, halance &ue on thet certain contract between pleintiff ond one.
Villi@ Boone on to-wit-- January 8, 1934 and gigned as sureties op the
seme date by defendents, ERwxrixkrzx Vieter F. Gger, J, B, Childress and
. Yo Lewis, |
‘hat the ssid Willie Boome, the principsl did not pay all he owed pléintiff
4 on to-witi- Jamuery 6, 1934, the said Willie Boone sigred = stated
connt, stating that he owed on December 31, 1953 the sum of $479,79.

137 Bince said time of meking sald stz ted aecount ocn to-W1t°- Qctober

8, 1934 there wss 2 baiance dne plalntlff of %4120¢? whlcn sam.with

R e s

.he interest thereon fxom October 16 1954 is st111 aue and unpalao

ndsbtednass of the said Willle Boone to plaintiff by virtue of ny priar

=ntract as shcwn.hy the books of pleintiff, =2t the time of the acceptance
" thisg .eontract..xhat the sgbove defendents Jjointly snd severzlly agreed.
said eontrect, that any stetements made by the buyer(Willie Boone} as

the smount of the indebtedness due et eny time shsll be binding on them.
1lzintiff further gvers that the said amount of $418.47 with interest from
tober 16, 1954 ie still due end unpsid, which ssid smount the &eféﬁﬂants~--f
iééd iﬁISaia contract 10 paFe .

aintiff attaehes copy of contract copy of the aecount state& and also _

t;j—-j?}quﬁépﬁ Rl trpt.

1es in said cause 'temized verified acc;%; Ciz%ﬁiggtww

Y, Attorney for Plaintiff,
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i Form §-1649% 1934 Renewal Form

CONTRACT ™=

(1) IN CON SIDERATION of the Promises of the undersigned Buyer, THE W. T. RAWLEIGH COMPAN Y, an
Ilinois 00rporation, agrees to sell and deliver £ o, b. Memphis, Tennessee, or at any other point or in any other man.
ner agreed upon, such reasonable gquantities of its Produets as the Buyer may order at eurrent wholesale prices,
and on time, and if desired will gel} Buyer an Auto Body and/or Egquipment, or sample cases, for cash or on time;
and the Buyer in consideration of the above agreements kereby promises to pay Seller in full for all such Produets
80 sold and delivered under thig Contract, also promises and agrees to Pay any balanee due Seller at the date of
the aceeptance of this Renewal Contraet for Products previously sold Buyer under any and all formep Contracts,
by eash or by installment Payments satisfactory to Seller at Invoice prices and according to the terms and condi-
tions thereof, ineluding any transportation charges ineurred, paid or furnished by Seller, and subject to such cash

scount 1 i

g sat:}sfactory and Buyer furnj hes an_ aceeptable

Forandin consideration of The W. T. Rawleigh Company accepting the ahove Contract, and/orin consideration of
the above named Seller extending further eredit to the said Buyer, we, the undersigned, do hereby jointly and sev-
erally enter ourselves ag sureties, and unconditionally promise, guarantee and agree to pay said Sefler for any and
) m:?:allugoq_@_s,/g\:g;g;ﬁ;%@_nd,me_;g};&nd@@&?ldfsaidBuyer underthe above ‘and foregoing Contract, hereby expressly consent-

(For Company Use Oxly)
Aceepted
THE W. . RAWLEIGE COMPANY, Buyer Sign wWiiis
J. E. Stewart Here g~ .7 iie Boome oo (Seal)
B e )
: _ _ Manager, ' Box 342, Foley ala,
Date of Acceptance... J an21934 P. 0. Address...-.-.....-...-....-...-._ """""""""""""""""""""""""""""""""""""

- _x'n_fgwaxl&agzeemgiddlitheitéﬂﬁs,-ucond.iﬁons,:and“proviﬂoﬂsmm &we‘*a*lso“@e’c‘i:&“e‘iﬂ?‘“pro‘m‘i‘ﬁ aNd agTes 16

assume and pay any and all prior indebtedness that may be due and owing said Seller on the date of the acceptance
of this Contract, ag shown by Seller’s books, for any ang a1} goods, wares and merchandise previously sold to said
Buyer under and by virtue of any and all prior Contracts or agreements; herehy binding our heirs, executors, ad-
ministrators or assigns. We hereby expressly waive notice of the aceeptance of this Contract, and of the shipment

of goods to the Buyer, and of extensio_n of credit to the Buyer, and of the extension of time in which to pay for the

shall not affeet the rights of the Seller. It is further understood that there are no conditions or limitations to this
undertaking exeept those written or printed herein at the time of signing hereof, angd that after execution no alter-
ation, change or modification shall be made €xeept as provided for in the terms of the foregoing Contract between
the Buyer and Seller, and that any notice in any way affecting the rights of the Seller must be delivered by reg-
istered mail to the Seller a4 its office at Memphis, Tennessee.

IN WITNESS WHEREOF we have set our hands and geal in testimony hereof.

(Suzeties’ Names) (Ocenpations) (;?1 o., .A‘,dvdf,eff‘.’f).:_‘-v_ e

Vietor F, Gaar o (Seal} . Merchant - " Foley, Als,
e tBeChildress (Seal) .. Meat Merket = . Foley, . Ala, .
CoVo.lewis. (Seat) .. FoTmEr Elberta, 4la,
.......................................................................... {Seal)

e~ THE SURETIES MUST SIGN IN PERSON, GIVING OCOUPATION AND P. 0. ADDRESS, PLEASE WRITE PLAINLY.
T The Sureties are Entitled upon Request at any Time to a Statement of Biyer's Account.

—

d in USA-6-82.2800-4847 G-ard-mn

i
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1934 Renewal Comsmct

K Contract With A
i J Willie Boone, Ala.

Name., .ol LI
: J

I{elcelved ................ l 21155 ............ '
12 11-33

Investigated .............................................

!
&

APPLoved DYoot

Copy mailed........ Jan‘*l%‘*
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INSTRUCTIONS: This affidavit is to be signed by an officer and authorized agent of the Company
Leiore o Nefary Public, for the purpose of attaching to Itemized Statements.

STATE “>F, ILLINOIS } ss Porn L3002

‘ 5 TR A
STEPHENSON COUNTY AFTFIDAVIT

J.R.J’ackson, ................... , being duly sworn on oath states
that he is the ool S ecretary, ........................... and authorvized agent
of The W. T. Rawleigh Company, a corporation organized and doing busi-
ness under the laws of the State of Illinois, with legal demicile and prinei-
pal office at the City of Freeport, County of Stephenson, and State of Illi-
nois; and tha’t_: the annexed Itemized Statoment of aeccount in favor of the

said The W. T. Rawleigh Company, and against Willie Boone,

Alabema for the sum of Thir..ty Hundred SeventY"

gating the sum of Twenty-Six Hund]f‘ed' SiXtY"one & 35/100

($ 2661 .33 ) Dollars, and showing a balance due of .. Four Hundred

Iwelve Dollars and Forty-Seven Cents g 410 47 )

Dollars, is within the knowledge of this affiant, just and true; that it is
due and unpaid and that all just and lawful offsets, payments and credits
have been allowed.

and Agent
for The W. 1. Rawleigh Company,

Subseribed and sworn to before me by J. Re Jackson,

SN S, ecrebary, . ... of and Agent for The W, T.
Rawleigh Company at I'veeport, Stephenson County, State of Illinois, on
this the o 101311 .................... day ofJune’,

Y . A o e Al L e St e SO

Notary Public in and for Stephenson County, State
of Illinois. .

: My commission expiregfttzcers 23 -~ f T &
Printed in USA-12-38-4m-49488-ard-no -
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Form A-2663

ITEMIZED STATEMENT

THE W. T. RAWLEIGH COMPANY

. Printed in USA-1-35-5m-51388-jdg-no

.

Willie Boone
‘Ala. ......
DEBITS OUBREDITS
1930
Oct %930 167 .50 Oct 22 14.70
& DM 2.50 29 5.00
6 DM 1.00 24 CM .30
16 6 .40 Nov 5 8,00
20 4,00 14 6,00
20 66,60 18 12.00
24 92.10 26 20.00
Nov © 4,47 Dec & 25.00
14 39,40 10 22.83
Deac l 80 .0 V }-b 2 - *
8 61.50 30 26,00
3,28
12 : 1,40 1931
Jan 7 ig.gg
1931 14 .
Jan 5 25,95 21 21,00
18 .52 Feb & 2%.88
14 45.45 12 ?6-00
16 12,95 12 1o o0
21 44.00 o oM 12,95
eb H 25,60 g 15-OQ
Feb 18 9.00 Mar 1o
18 29,40 10 2300
2 e ¥ 23,00
Mar 5 26,05 5. 00
18 2.40 Apr 1 1003
24 15,78 15 32'08
Apr 8 8.40 22 2 -00
8 26,95 29 1l2.
24 27,30 May 7 ig-g%
May 1 33.70 13 55" 00
A 18,35 260 52-00
2 58.65H Jun 2 .
it e E e
2 L hd
Jul @9 %9 .85 24 ig.gg
9 10.20 Jul 2 .
™ Se. 6o 16 8700
6,6 .
Jul 29 - %5t o0 28 17.00
13 22,95 Jul 28 40.00
Sep 1 | 58,67 Aug 4 28,00
& 10.30 11 20.00
10 3.00 19 25 .00
12 7,41 25 30,00
23 44,65 Sep 1 256.00
Oct 20 20,75 9 16 .00
20 1% .95 16 17.00
20 12,60 22 24,00
27 4,00 29 17.00
Nov 13 27.88 Qct - B 16,00
13 11.80 14 12.00
13 12 .00 20 20,00 .
ffee 1 34,65 28 16,00
A 10 18.80 Nov 4 20.00
15 6 o 60 B ¥ 10.00
14 1.7 5 23 13'88
ec .
1932 9 15.00
Jan 6 41.50 15 25.00
¢ (5.90 23 15.00
. 25,00
20 12.55 Dec 30
R2 B3 59
Feb & 1.83 Yan 1%9 17,00
o 1.7 Y 15.00
a5 21.35 28 9.00
&2 8.00 Feb 4 8.00
29 - 43.41 10 5.00
Mar 11 25,20 5 Ret Gds 14,17
20 8.40 18 9.00
20 81.10 25 8.00
81 27,93 Mar 3 14,00
Apr 4 10, 64 9 500
14 46.75 19 10.00
May 6 12 .85 24 5,00
12 20.40 | 20 5,00
20 27,88 Apr 7 8.00




[ ITEMIZED STATEMENT

THE W. T. RAWLEIGH COMPANY

DEBITS

____ 8/4/35
.................................. Alg.
CREDITS -

- Jan 26 10,00
- Feb 3 6 .00
10 8,00

16 15.00

23 8.00

Mar 3 10.00
14 5,00

17 9.00

24 10,00

31 10.06

Apr 83 6.00
May 4 5.00
12 5.00

19 10.00

23 10.00

28 20.00

Jun 2 15.. 00
11 12.00

16 16 .00

Jul 12 ' 2.00
Aug 27 20.00
31 25.00
Oct. 16 Gds Ret 20,12
2661 ,33%
%

%

3073. 80
2661.393

412,47 due

Printed In USA-1-35-5m-51388-jdg-no




THE W. T. RAWLEIGH COMPA

Form A-2663

JTEMIZED STATEMENT

Nov

Dec

Jan

Feb
Mar

Apr
12

May

Jun

Jul
Aug

Oct
Nov
Dec
Jan
Mar
Apr
May

Jun
Jul

29

1934

34,45
1.40
28,06
37.28
24,77
3.92
30.46
2.80
6.30
2.70
34,46
9.20
32,18
45, 96
5.00
44,05

22,68
36,24
1.56
.67
34,39
20,66
5,10
22.61
9,18
24,566
38,406
11.11
37.92
%7 .48
20.80
3%.41
2.14
36,01
1% .40
6.40
.87.52
6 .15
14,40
8.00
4.05

26,20

. 60.58
+49
23.10

46 .28
29.57
24,00
23.24
10.22
13.00
50.45
19.65

2.39

30753.80 *
*

Printed in USA-1-35-5m-51388-jdg-ne

*

Apr

May

Jun

.Jul

Aug

Sep

Oct

Nov

Dec

Jan

Feb

Mar

Apr

- May

SJun

Jun
Jul

Aug

Sep~

Cet

Nov

Dee

Jan

1933

1934
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SUMMOWS AND CO M PLAINT - - MOGRE PRINTING £O., BAY MINTTTE. ALA.

w‘i

THF "STATE OF ALABAMA,

CIRCUIT COURT
Baidwm County.

-

To Any Sheriff of the State of Alabama:

You are hereby commanded to summon ?1c“tur s ‘@3 o

---hﬂﬁrﬁﬂ&, '"ale?,-ilabama m--cf-vr ;.-ew-is--El rte, - r.&c"-------.'--

o R T

to appear and plead, answer or demur, withia thirty day from the se:vice hereof, to the Complaint filed in

the Circnit Court of Baldwin County, State of Alabama at Bay Minette, Ala., against . &hem----nan----

_.....'___ e Al "'é,S'" Defendant 8. by

-The - ¥Wa Ty ‘%a’eﬂ:e-igh--ﬁompmy = Friimots Sorporation T

ek dmsmmieees emmm—eeeae .__-":'--_-__ e e mmmmeea Plamtxff

? _"-Witzieés my hand this.. 9’2‘2&&' --e-day Of e e e 193 ’éa'

- COMPLAINT

----Fmly- ?:2"'1‘95‘3;"'""-"-19““7'" 1

e mm e o e mmmmm e e e L PlaIntiff VEISUS mmme i e m e cdmw sm e me mmm——— ammm mm e mm -

The Plaintiff claims of the Defendant .__. ______

e e e e e e o e et mmma ==~ Dollars, due by

Plaintiff’s Attorney.




- Now,—-—ﬂ—:‘—m L ;;\;

’3)}1{‘; 334*

A e A
7- 527

BALDWIN COUNTY

P REGEIVED IN OFFIGE _
..ai' e »»—/i""(f i .,.,),w"",,),,ﬁ- ?/’{ 19

CIRCUIT COUR

m AN Ko

www

PLAINT[FF-

477/;%(/ ,(/A,,,g ok

.y
A ‘/J /%/ 1AL
I have exe(;uted thls ert

s M 2 2,6,./

v

- blng' a QSE; of the w1th1n iaummons an :

\ﬂ"f/ﬁfi’ 7 7, {7 rﬂg/‘//f//ﬁ 1 £a—4Deputy Sheriflug_




THE %. T. RAWLEIGH COMPANY, )
A CORPCRATION, )
PLAINTIFF, ) IN THE CIRCUIT COURT OF
' )
VS. NO. 287, ) BALDWIN C OUKTY, ALABAIA.
)
VICTOR F. GAAR, ZT ALS, )
DEFENDANTS. )

D0 MESSRS. BEEEE, FALL & BIEEBE, iAttorneys of Record:

You are hereby notified that interrogatories
ha#e this day been filed in the office of the &lerk for the
above named court to L. R. Brown and J. V. Durham, the particu-
lar address of each of whom is Care of 7. T. Rawleigh Company,
Menmphis, Tennessee, and ¥, L. Cwen whose particular asddress
is sverick Building, Mempnis Tennessee, witnesses for the
Plaintiff in the above stated cause. 4 copy of said interroga-
tories will be furnished upon applicabion to the Clerk and
you can file cross-interrcgatories, if you think oroper, with-

~in ten days after th

[G]

@

service of this noticey at the expiration

of. which time 2 commission will Issue to Nrs. Elizabeth 8.

Rutland, a Notary Public, whose address is Sterick Huilding,

[

" Mempnlis,Tennessee, the propose commissioner, to take the

depostion of szid witnesses. The witnesses reside as above

'stated.  Done this 25th day of November, 1932,

Circult Clerk,
Baldwin County, Alatama.
% =

P TVE i, ARk
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Sts te of Alsb-mn,
Boiawin County.
person~lly =ppe-~reld before me, R. S. Duek, Clerk of The Cireuit Court,
w. H, Hewkins, who h-ving been duly sworn doth depose nd ssyi- _
Thet he is ottorney of record for pl~intiff in th-T c-use nOW pending in.

the Circult coar'b of Beldwin County, Alzb-me, whera:_n ihe B, T 'F{"-’Wlelgh

- -—.

" Com’psﬂ,ny, n Corporﬂ'blon is ﬁém‘bl £ ond Vzctor Fo G—smr, J. B. Chlldress

ord G Ve Lewis -oTe defend-mnts.

et J. R, Jackson, H. P. gguigx Ousley -nd J. De Gilvert of 121

South J.slber-ty ivenue, Freeporft, Illinois, =2re non re sidents of the Si=te

of Alzb~ma -nd -re meteri~1 witnegses for pleintiff in the =~bove cruSe.

Attorney for plaintiff.

sworn to -~nd subscribe d before me This the 12%he dry of Jenu~Iy 1938

-W%\. S
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NOTICE: If the above balance is correct please sign the following zecount stated and return immediately.
I not correct furnish us a statement of your debits and ¢credits and point out claimed errors if any.

| P . ACCOUNT STATED |
' The W. T. Rawleigh Company DATE January__© 19 94
COPY

Dear Sirs:

I have examined the December Statement of Account and find the balance of §. 479 o7
to be the correct balance due the Company at the close of busmess Dec. 31, 19355, Wh1ch
balance I agree to pay according to the terms of my Contract.

Customer Sign Here BWE~ (SIGNED) Will.ie Boone

e e O N W T e T

and Return to Company P.G. Foley
. County _ Baldin State__Ala.. |
e e A R A A ¢ e - - 1
|
|
|



