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IN THE CIRCUIT CQURT OF
BALDWIN COUNTY, ALABAMA

CLAUDE WALBRINK,
 plaintiff,
“vs.

PETER PLUSCHT, Sr., et sl,

Defendants.

COP Y
DEMURRERS TO_REPLICATIONS

AL
LLOYD A. HAGNEY
Attorney,
Foley, Alabama.




CLAUDE WALBRINK, IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAME

Plaintiff, AT LAV
~-VS5- SEPARATE ANSWER OF PETER
PLUSCHT, Sr.

PETER PLUSCET, Sr., and
PETER PLUSCHT, Jr.,

Befendants.

e

Comes now this answering Defendant and for answer to the Cgm;
plaint and each ané every Count Thereof, separately and severally
says:

1. That he is not guilty of the matters and things alleg@d
in the Complaint.

. For further anmswer to Count One (1) of the Complaint this
answering Defendant says, that the damege o the Pleintiff, if any,
was the proximate result of the carelessness ang negligence of the
Plaintiff, in this: That upen the day of the collision betwean
the automebile driven by the Plaintiff znd the avtomobile of the
Defendant, the Plaintiff was driving said sutomebile upon a

public highway
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ly three (3) miles sast of the Towm of Foley, on the Foley-Elberta
Highway, traveling thereon in 2z westerly direction towards the
Town of Foley. A%t the same time the sutomobile of ihis Lefendant

was being driven by his son, Peter Pluscht, Jr., upon the same hig
way and in the same directicn behind the automobile ériven by the
Plaintiff, both of said cars proceeding along said highway at a

speed of thirty-five (35) or forty (40) miles per hour, when the

Plaintiff, without any varning whatsoever and without any sign or
signal of his intentions sc to do, sﬁddenly stopped the zutomobile
he was driving, upon the travelled section of said public highwey
and directly in front of the automobile of the Defen

polnt upon said highway which did not leave room for the auvtomobileg




of the Defendant to pass esround the car being driven by the Plain-
tiff, so that the Defendant's son was wholly unmable %o stop De~

fendant’s automobile in *ime to avold the automobile driven by the

-
T

which mey have resulted therefron was sclely and proximately
2 s v

causel by the careliessness znd negiligence of the Plaintiff in sud-

- -

denly stopplng said sutomobile upon The highway without wvarning as
afcresaid.

WHEREFCRE, this enswering Defendant seys that the Plaintif?
ought to take nothing by this action.

3. This answering Defendant for further znswer to Count

Piea two (&) hereof.

Y ()
}

}
AtTorney for D&fendaﬁ%
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IN PHE_CTRCUIT COURT OF
‘BALDWIN COUNTY, ALABjNA
AT LA |

B

CLAUDE WALBRINK,
. plalatirr,
__:;“vsf |
PETER PLUSCHT, Sr., and
PETER DLUBCHT, Jr.

o Defendants.

uLPARATE ANSWER OF PLT}B

PIJUSC.[—IT n)l" L ]

LLOYD A. MAGNEY
ATTORNEY AT Law i
. FOLEY, ALABAMA

2L e




CLAUDE WALBRIEK, Ly _THE CTRCUIT COURT oF
BATDUIE COUNTY, ALASAVA
Plzintiff, i BT AT
-vs- ) SEPARATE ANSWER OF PETER

=
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R PLUSCHT, Sr., and
R PLUSCHT, Jr.,

N
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PETE

Defendants.

sayss:-

faeld

in the Complaint.

2. For further answer tc Count two {8) of the

and the negligence of the Plaintiff, in this: That

and the automobile driven by this Defendant, the Pla

that this Te

t

cars were traveling at approximately the same rzte o

!:i
£

about thirty-five (85} to forty (40) miles per hour;
an@ without ;ﬁy warning or signal whatsocever to thils
his intentiocn to do 50, the Plaintiff suddenly stopd

meoblle which he was ¢riving immecdisztely in front of

driven by this Defendant, s¢ that this Defendant was

Plaintiff, if any, was the proximate result of the ca

Comes rnow this answering Defendant and for answer to the Com-

1. That he 1s not guilty of the maiters and things zlleged

this answering Defendant says, that the lcss and damage of the

of the collision between the automobile driven by the Plaintiff

fendant was

way behind the automobile driven by the Plaintiff and both cf said

T speed zand

that suddenly

wholly unatle
asutomobile

car, as




Defendant’s struck the rear
Dy the Plaintiff and Defendant avers t

the Plaintl

)

ligence of

cause of the ecollision hetweern s2i¢ au

and damage to the Plaintiff, if any.
WHEREFORE,

Defendant says tha

in this su

I, as aforesaid,

i v

> -— O
t Plaintiff

there was not room on said highway for this Defendant to guide

his automobile around that driven by the Plaintiff and as z direct
result of Plaintiff's careless an egligent act in stopping szié
car so sudcenly ¢ without eny warming and at such & place, this
Defendant was able t¢ avoid collision wifh said cer end this

end c¢f the auvitomobile driven

bat tThe carelessness and neg-

xim

was the sole and proximate

temebile and of the loss

ou“:t_not te recover

3. This answering Defendant for furither ansver ic Count
lthree (3) of the Complaint adeots and repeats the averments of
Plez two (£) hereof.
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"IN _THE CIRCULT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAW |

CLAUDP WALBRIHK
Plaintiii
':.;YS? s

| PETER PLUSCHT, Sr., and -
PETE:R PIJUSCHT, JI‘ LN :

Defgndant.

SEPARATE ANSWER OF PETER
~ PLUSCHT, Jr. .
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" LLOYD A. MAGNEY.
. ATTORNEY AT LAW ]
FQLEY.A;ABAMA_
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STATE OF ALABAMA

COUNTY OF BALDWIN,

TO ANY SHERIFF OF THE STATE OF ALABAMA:Z

You are hereby commanded to summon PETER PL&?E%?ASR. and
PETER PLABEHL JR. to appear within thirty days from the service

of this writ in the Circuit Court to be held for said Couniy, at
the place of holding the same, then and there to answer the
Complaint of CLAUDE WALEBRINK,

WITNESS my band this/<S day of July,1938.

Lt

¢1d%k of Circuit Court. ‘

ok okl ek ok kA ke R kR Rk ek ok ke ke ke ki

CLAUDE WALERINK, o

Plaintiff,
IN THE CIRCUIT COURT OF
vS.

BALDWIN COUNTY, ALABAMA
TER PLABSA] SR. and ’ ’

TER PLAPEAT JR. ‘ AT LAT,

Defendants. g

P
?

=

The Plaintiff claim of the Defendant, Peter Plake®’ Sr.,
Three Thousand ({$3000.00) Dollars demages, in that, on to-wit,

about the middle o¢f the month of June,l19836, the Defendant, Peter
PLaBEAL Sr., acting by and through his agéhi or servant, Peter
Plakedsl Jr., who was then am there acting within the line and
scope of his authérity, negligently Tan an automobike of the

‘Defendantts, Peter Plaeehl Sr., into, over, or against an =

automobile of the Plaintiffis, at a point zpproximately three .

miles East of Foley, on the Foley-Elberta Highway, a public

highway in Baldwin County, Alabama, and as a proxXximate result of

said negligence the automobike of the Plaintiff's wgs damages a8

follows: .

Frame bent: Spare tire carrior bioken, Complete rear
end of body damages, Rear fenders damageg, Rear light completely

destroyed, rear spring demaged, and the car otherwise damaged;




-3 -
Ard as a proximgateyresult of said negligence the plaintiff suffer
personal injury as follows:

Muscles in Neck severly sprained, takk and left hand
injured, right side of head injured, and suffered constant head-
ache as result of szid injury, and other persoznal injury.

That the car of the Plaintiff's, as a result of said

colllslon, was rendered praetlcally worthiess; that the Plaintiffy

ed

B8

had to pay certion wrecker charges s body repair bill in an |

attempt to salvage the wreck, and have been deprived of the use of
the szid cgP, all to the damage of the Plaintiff afeoreszid,

And the plaintiff as a result of said collision, suffered certiam
personal injury, all as a result of the defendants negiigence, all

t0 the damage of the Plaintiff aforeszid.

THO:

The plaintiff claims of the Defendant, Peter Plé%@é%LJr.,

_Three Thousard ($3000.00) _Dollars damege, for that, on to-w1t abou t

the middle of the month of June,l1938, he negllgently drove an 1
automobiie which he was operatirg along the Foley-Elberta highway,
in Baldwin County, Alabama, &t z point approximately threeitiles
East of Foley, on the Foley-Elberta highway, into, over or against
an automobile of the Plzintiff's, which was being operated zlong
said highway, and as a proximste result of said negligence the
Plaintiffs automobile was damaged zs follow, and he suffered
personal injury as follows:

Frame beunt: Spare tire carrior broken, complete rear end
of "vody damaged; Tear fenders damaged, rear ITighdv -completely
destroyed, rear spring damasged, and the czr otherwise damaged;

Personal injury as follows:

Muscles in neck severazlly sprained, back and left hzmd
injured, right side of head injured,and suffered constant head-
ache a8 result of said injury,and other vpersonal injury.

all to the damagze of the Plaintiff, hence this suit.

THREE:

The Plaintiff claims of the Defendants Three Thousand ($3000.00)
Pekigrs damages, in that, on fto-wit abcut the middle of June,




_ ATabama, au a point approx1mate1y thxee miles East of Foley, and

::was damaged and the plal“ﬁlff suffered personal injury as follows.

| of body'ﬁémaged rear fenders damaged, rear light completely

J-head—ache as result of said injury, and other pevsonal ﬁngury.

- B e
1936, Peter PLﬁbQKQth.,an agenu or se*vaﬂt of Peter Rﬂ%&&ét gr.,
whE was then and there actlng within the llne and scope of his
enploynetit, negllgently Tan an automobile into, over or against
an automobile of the Plalntlffﬂs, which was belng oneraued along

the Foleyadlbertn hlgnray, publlc kighway in Baldwin County,

Frame bent; Spare tire car“lor broken, complete rear end
dest;oyed rear sprlng damaged, and the car O*hQIW’Se damaged;
' Personal 1n3ury as :o’lows'” | _;; - |

Muscles in neck severally svr ned,jﬁadéﬁénd 1ef£ ﬁénd

injured, right side of head’ injured, and suffer€d constant

all to the damare of the pTalntlff hence this suit.

A torney for P1alrt1ff

Plaintiff demand a trisl by Jury.

7Attorney for Plaintiff.

as a prox1mate *esult of sald nbgllgencg the Plalntiff's automobllew\
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GLAUDE WALBRINK, :;f; %: ';f;Tf \ uf;%;i_,i“_fﬁ‘u_, L

| Plalntlff:';
VS.

"PET&R PMSI,,_and

PFT}LR 1" Jr. y

Defendants.ff

IN' THE. bzficum GOURT. OF

BALDWI IN GounT, ALABAIA,
AT LA, S

SUMMONS_AND COMPLAINT,

':oavxs M. BROWN.
" “Attormney for PLalntiff. -
Robertsdale, Alabama. .
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Civil Execution for Costs Against Plaintiff

CIRCUIT COURT

THE STATE OF ALABAMA, }
o TalE Term, 1935

Baldwin County.

To Any Sheriff of the State of Alabama, Greeting:
You are hereby commanded, That of the goods and chattels, lands and tenements of

SR (J _____ i ./éf—/fjc‘ﬁéf’_é‘f___-____-__.— ______________ Piaintiff____in the suit,

you cause to be made the sum of e Dollars,
costs of suit, created by said Plaintiff._._, for that, Whereas on the ______________ £ r——z--—-y--- day of
s ( M "‘-f- .,’...«;7
______ :":1;4«:{’,_____,____190,__, the said Plamqff____rmverem%hr]ﬁumﬁﬁrsaﬁwﬁ’ﬁm%‘
_Qj_sm.d-@wmy;—-agmst- __________ f@.-f%wﬁﬁ &,------Km .FM/JJ ‘Zf‘z‘se_—
e ———— _,,.-“-_....__--_..________-__-______-__,_..,,___----_____________;_ Defemdant____ o
to the suit, the sum of_~__________________-_____________;/ ___________________________________ Dollars,
. ‘ ;o
A E S D .
_besldes ____‘:5_5:<.x=c~_~§-£-:x_««_~4 ______ A :Q/../.-zti»? ,,,,,, ;{_;_{/_?_/____J_/i _________ Doilars, costs of suit;

upon which Judgment an Execution has been issued and returned by the Sheriff, *'No property found.”
-
AND HAVE YOU THAT MONEY ready to render to - £ 5r st aidemeiio oo

Clerk of said Court, and make return of this Writ and the Execution thereof, according to law.

b
Witess my hand this.____ L, day of _____._ C’é::.-:‘/{%_.e ____________ 1937 __
__________________________ /. ,_i_‘_,fh_____._lé’;__cxerzx
CLERK’S FEES Dollars| Cts SHERIFF'S FEES Doliars| Cts
For every Summons and Complaint..... $1 25 / <% “|For Levying an Attachment. _________ €3 00
- Each copy thereof _ow_.o __ __.______. 30 % & |Entering and Returning Attachment ... 25
Entering a Sheriff’'s ReturBooooee____. 20 2 ¢ Summoning Carnisbee —oomnn o ______ 130
Docketing . . ___ e 25 :"f; Serving Summons on Writ__________.___ 1 50 I~ &
Entering Appearance ________ ______. 20 2 |Serving Notice Sci. Fa. Notice, etc. ... 65
Fiing oo o e 10 3 Serving o __._____ Subpoenas ... 65
Fvery Order made in Court ___.____.__ 30 2 2 Empanelling Jury .o ________ 75
Copy thereof _____ e e 25 ‘Hntering and Returning Execution-_____ 25 PRy
Every Trial with or without Jury__._.__ 75 Collecfing Costs Exeeution. .o _____ 1 50 " ":/
Entering up Judgment or copy thereof_ 30 Lo |FoXecuting a Writ of Possession__.___.__ 2 50 e | =7
Issuing EXeCution - e e ccemeemee .50 i Taking and Approving Bonds__________ 100 °
Decketing Execution .- __________ 25 <5 Commissions - .. __._.
Entering Return on Execution ... 20 _ Skeriff’s Commission for Propertv Sold
Issuing Subpoenas......- ————— 30 Under Attachment ._____________..
Administering Oath oo __o..____ 25 Seizing Personal Property on Writ of
Issuing Each Attachment Taking Bond 1 00 Detinue oo 3 00
Filing Attachment - oo 10 _ :
Each Summons for Garmshee ________ 50 RECAPITULATION
Each cop¥ v i 50 .
Notice to Deaftbin Garni:i%%e ondSum- 20 Cletk’s Fees oo oo ? i
mons an opy, per words.... Py
Commissious to take Depositions or copy.... ._75] . Shersz’s Bl e A 3'— 7 d“ -
Order to Execute Writ of Inguiry _____ 30 Justice’s Fees ..o _____
Copy of Interrogaters, 15¢ per hundred Witness Fees in Justice of Peace Court
words oY o ______ 50
Filing each Deposition and endeorsing Constable’s Fees .. _____________.__
SAME - oo oo oo 20 Commissioner’'s Fees_____________.....
Final Record, per hundred words_____ 15 if sl ,
Every Certificate __w_.._______________ 50 Printer’s Fees .o ____
Taking Bond not otherwise provided for -~ 75 Witness Fees in Circuit Courto.____ ____
Witness Certificates....... 25 Former Clerk’s Fee —.—— . _______
Continuanee. o .._______ 10
Certificate of Judement __ _________._._. 50 Stenographers’s Fees ._________________ 500
Order of Publication ______.._________ 100 Trial Tax oo oo . 300 2|0
ol It PRV ARY
§ 4|14




No. 279 Page______
THE STATE OF ALABAMA,

BALDWIN COUNTY

CIRCUIT COURT The State of Alabama,

BALDWIN COUNTY

COLLECTION COSTS FROM

A | hereby certify that the within________.....

7 . . . and costs in this case are correct, and there was
(")/’”‘ c’ﬁ’ ")J‘*’ééifff/“‘é" — [ S waiver of exemption as to personal pro-
Plaintiff__ perty under the Constitution and Laws of Ala-

vs ' bhama.

,/(3 75@ ’/ (35";»”»("61{; ‘ff«x 93'2‘ /{)&4# '}

Y his o day of . 193 __.
Slonedt bn, . |
e Defendant.?. l‘ _____________________________________ Clerk
Civil Execution for Costs Z
AgalnSt Plalntlff | Received in office Mh/_é__i ______________

: A |
Costs - - - - - $__/_§{_“Zf__ ﬁ&f P 193f

a0 e
Civil Fee Book _ﬂ’_-f"_»'i_/-_i«fg,__ . Page.. L7

Fited..__ (et Lo , 19357
__________________ Asss Brcedo Cterk,

’ , -
/;/)A,ma,. e A syt
Plaintiff's Attorney

i ‘ -
//},/f;‘/'g:{j) A //1 S A
7 Defesidant's” Attorney

-Ayunon) urmp[egq
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