Amended Complaint.

The W, T, Rawleigh Company,
a Corporation, Plaintifs?,

. In Circuit Court of Baldwin
Se

i County, Alabama,

FHoward L, McVay, M, J. Jansen

and Charlie Head, Defendants,

:Comes the plaintiff and amends its complaint heretofore filed in this
cause Lo read as.follows:
Count One,
The Plaintiff claims of the defendants the sum of Eight Hundred Forty
‘Three and 88/100 ($843,88) Dollars due from defendants to plaintiff by
account, on to-wit, ‘- Decemﬁer <8, 1933, which sum of money with the
interest thefeon frém said December 28, 1933 is now due and unpaid,
Count Two. |
The plaintiff cleims of the defendants the sum of Eight Hundred forty
Three and 88/100 (843,88) Dollars .due-by account statéd made by
C. R. McVay, the prihicipal in thﬁﬂéontract, dated Jan, 16, 1933 ,
and the plaintifif avers that in saig bontract entered into by
defendaﬁts and C. R. MeVay the principel, defendants agreed to
1assume and pay all previous indebtedness of the principzl C, R,
.-Mcvay and also agreed that any statement made by the buyer C., R,
licVay as to the amount of the indebtedness due:ét any time shall
be binding on them,.
Plaintiff avers that since the éaking of thisg stated zcecouns by
C. R, McVay, the principal, more goods were bought by C. R, McVay
- from plaintiff and that on to-witi- December 28, 1933 there weas a
- balance due plaintiff under the contract of $842,88, which sum of
~money with the interest thereon from said December 28, 1933 is still
-”'due~and:unpaid. " |
Count  Three,
 The plaintiff claims of the defendants the sum of Eight Hundred forty
Three & 88/100( $843.88) Dollars for that herefpfore, on to-wit:-
lerch 10, 1933, defendants entered into ayfonﬁract with plaintiff
and plaintiff agreed to sell and deliver to C. R, MeVay, the prin-
cipial in said contract such reasonable Quantities of plaintiff's

‘products as the said G, R, MeVay-might order, and the said C. R,

McVay agreed to pey for said merchandise when said merchandise or




Page Tuno,
products were sold and delivered by plaintiff,.by cash or by install-
ment payments satisfactory %o seller, at invoice prices, and the defend-
ants Howard L. UeVay, M, J. Jansen and Charlie Head in consideration of
the plaintiff extending credit to %he said C. R, HcVay as aforesaigd
end extending time of payment of all past indebtedness did join in
said contract and did wnconditienally promise, guarantee ang agree
%o pay the plaintiff for all products sold and delivered to the said
C. R. McVay under this_contract or former contracts, and assuming
the payment of all amounts due by the said G, R, lcVay to plaintiff
under the present and past coniracts made by C. R. McVay with the
plaintiff, and +the said defendants eXpressly consenting amd agree-
ing to all of the terms and conditions therecf, L
The plaintiff avers that under and by virtue of saidgéz;tract the
‘plaintiff did sell and deliver to the said ¢C, B, leVay a large
amount of merchandise from time %o time, the inveoice price of which
was was the total sum of Twelve Fundred Fifty Five and 88/100
{1255,88) Dollars, but neither %Lhe principal, C, R, McVay nor the .
defendants, though requested so o do, have paid to the plaintiff
more than the sum of Four Hundred and twelve($412) Yollars, so
that there is a balance due Eight Hundred Forty Threé & 88/00(%843.88

( Dollars, which amounit with the interest thereon from December 28,

1933 is still due and unpaid./jzezt;§7€5t;/ﬂ
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Complaint.

The W, T, Rewleigh Company,

_ Howard L. MeVey, Jackson, Als., 3
sn Iliincis Corporstion, _

Vs.
 Plaintier. ... M, J. Jamsen, Fairhope, Alz., ané Chaerlie

Head, Stepleton, Als., Defendents.

Count One.

The Pleintiff claims of the deferdents, Howard L. MeVay, i, J. Jemsern snd

Chariie Head, the sum of Eight Hundred Forty Three snd 88/100($845.88)

e et TR e e e T

| Dcklars balence due on thet ocertain contrsct beiveen plaintiff snd ¢, R, ——

:__ Mcvay-on.to-wit:- Merck 16, 1933, and signsd a8 sureties on the same

dete by defendsnts, Howard L, McVay, M, J. Jensen and Charlie Hesf.

That the sgid C. R. McVay, the pri ncipsl, did not swe pey ell ke

owed plaintiff, smd o n to-witie Jan. 16, 1933, the said C. R. McVay

made o stated sccount, stating thet he cwed on the Zlst, dey of December

1932 the som of $883.62. That since said bime on bo=wib:- Marck 10,

1933, this contrect wes made, =2nd more goods were bought by C. R.

¥cVay from plegintiff, end  that on to~wit:« December 28, 1933, there

was & balancs due plcinti of $843088 Whiéh sum with the interest

thereon fram December 28 195u, is still due 'sn&WMaﬁﬁéidc

Pleintiff fur ther gvers that in s=id contrect, deferndants sgreed to pay

plaintiff for any =nd gll goods, Wares snd merchsndise sold said ieYay

under the above and foregoing contrazet, =md to pay s=ny and gll ﬁrior

indebtedness of the said Co. Re McYey to plaintiff by virtue of any prior

contract =5 shown by the bocks ofmplaintiff, at the timé of the zcceptonce

of this contrsct. That the sbove defendents Jjointly snd severslly sgresd
ﬂ}that sny stztements made by the buyer as to the amount of the indebiedness
‘glﬁhé at any time shksll be binding upon us.

Plaanti‘f further _avers that the saia_ emount of $843.88, with interest

“f from December 28 1955 is still dme =nd unpsid, Whickh said emount the

' aefendants sgreed to pey ir ssid contract signed by them as sureties.

 'Pleintiff herewith zttgches 2 copy of the conirset ané copy of the sccount

stoted and msgkes same a part ¢f +this,  complaint.
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Form $-1649h 1933 Renewal Form

CONTRACT

(1) IN CONSIDERATION of the promises of thmigéed %%%g%@' T. RAWLEIGH COMPANY, an
Illinois Corporation, agrees to sell and deliver £. 0. b. T, or at any other point or in any other man-

ner agreed upon, such reasonable guantities of its Produets as the Buyer may order at current wholesale prices,

and on time, and if desired will sell Buyer an Auto Body and/or Equipment, or sample cases, for eash or on time;

and the Buyer in consideration of the above agreements hereby promises to pay Seller in full for all such Produets
50 sold and delivered under this Contraet, also agrees to pay any balance due Seller at the date of the acceptance

of this Renewal Contract for Products previously sold Buyer under any and all former Contracts, by cash or by in-

stallment payments satisfactory to Seller at Invoice prices and according to the terms and eonditions thereof, in-

cluding any transportation charges incurred, paid or furnished by Seller, and subjeet to such cash diseounts as

may be shown in current discount sheets.

(2) It is mutually agreed that either party may terminate this Contract by written notice at any time, and when
so terminated, all accounts ineurred hereunder shall beeome due and payable immediately. If this Contract is not
so terminated it shall expire on the 31st day of December, 1933; it being agreed that another Renewal Contract may
be entered into nrovided business relations are mutually satisfactory and Buyer furnishes an acceptable Renewal .

" Contract. e e e

‘days after such termination any or all of the merchantable Products Buyer may have on hand at eurrent wholesale
prices; and Buyer agrees to sell said Produets to Seller upon Qellers request, and to return same promptly by pre-

_paid freight or express to point designated by Seller; Buyer hereby agreeing to pay Seller the actual cost of re-
ceiving, overhauling and inspecting same. :

(4) ‘It is mutually understood and agreed that this is a Contract of Buyer and Seller, and not of Agency; and
that any Sales Promotion or Service Letters or Bulletins, Advertising matter or other literature that Seller may send
Buyer shall not ehange this relationship, nor be considered as orders, instruetions or direetions, but only as suggestive,
educational and advisory (which the Buyer may or may not follow as he may choose) and shall not alter, change or
modify this Contract in any way; it being agreed that it can only be changed by consent of both parties in writing.

(For Company Use Only) Buyer Sign Here W&

Accepted:

THE W. T. RAWLEIGH COMPANY,

C. R. LlicVay

J. B. Stewart (Seal)

BY.
Manager.
AR .

Date of Acceptance MAR 10 1933 P. 0. Address......LOZLEY..

ey and in eonsideration of The W.'T. Rawleigh Company accepting the'above Contraet, or in eonsideration of
“the above named Seller extending further credit to the said Buyer, we, the undersigned, do hereby jointly and sev-
_.crally enter ourselves as sureties, and unconditionally promise, guarantec and agree to pay said Seller for any and
all goods, wares and merchandise sold said Buyer underthe-above and foregoing -Contract, hereby expressly consent- -
ing and agreeing to all the terms, eonditions, and provisions thereof; and we also specifically promise and agree to '
assume and pay any and all prior indebtedness that may be due and owing said Seller on the date of the aceeptance
of this Contract, as shown by Seller’s books, for any and all goods, wares and merchandise previously sold to said
Buyer under and by virtue of any and all prior Contraets or agreements; hereby binding our heirs, executors, ad-
ministrators or assigns. We hereby expressly waive notice of the acceptance of this Contract, and of the shipment
of goods to the Buyer, and of extension of eredit to the Buyer, and of the extension of time in which to pay for the
goods so purchased, and waive all notice of any nature whatsoever. We also agree that any statement made by the
Buyer as to the amount of indebtedness due at any time shall be binding upon us. We zlso agree that it shall
not be necessary for the Seller to first exhaust its remedies against the Buyer before proceeding to collect from us.
This undertaking is to be an open one and shall continue without regard to the residence of the Buyer, or the loca-
tion or manner of conducting his business until the account is fully paid. It is mutually agreed that this Contraet
is eonclusive and binding upon the party or parties who sign it, whether it is signed by any other party or parties
or not, and that any statement or representations made to any of the undersigned sureties by any persons either as
to who or how many parties will sign this surety agreement or as to any other matters not fully expressed herein
shall not affect the rights of the Seller. It is further understood that there are no conditions or limitations to this
undertaking exeept those written or printed herein at the time of signing hereof, and that after execution no alter-
ation, change or modification shall be made except as provided for in the terms of the foregoing Contract between

istered mail to the Seller at its office at -Adbeny~New Sonlkn
- Memphis, Tennessee.

et et - vt e e . . o

(3) If the business relations be terminated for any reason, the Seller reserves the option t6 purchase within 30~ - 1§ =

~—tlie Buyer-and-Seberand-tiat-any notice in-any-way-affecting the rights of the-Seller-must-be-delivered-by reg- — -

CIN WITNESS WHEREOF we have set our hands and seal in testimony hereof.

(Sureties’ Names) (Occupations) (¥. 0. Addressos)
Howard L. licVay (Seat) FETHINDE  _Jeckson, 4Ala.
¥, ., Jansen (Seat) Farmer & Lumbermen Fair Hove, 4la. . .
Cherlie Heed (Seal) Fermer . _Stapleton, &la,

| (Seal) ' e

o SURETIES MUST SIGN IN PERSON, GIVING OCCUPATION AND P. O. ADDRESS. PLEASE WRITE PLAINLY.
opEe~ The Sureties are Entitled upon Request at any Time to a Statement of Buyer’s Account. .

Printed in US_A—'5-32-1m-46165-ard~mn
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§-UMMONS AND COMPLAINT - - : i MCOCRE PRINTING CC.. BAY WMINZTTE. ALA. 1

THE STATE OF ALABAMA,| No.__ CIRCUIT COURT

Baldwin County.

_Fune 18, 1988, 103,

To Apy Sheriff of the State of Alabama :

You are hereby commanded to summon . SRERATN iee .._-f’fzi%ﬁ--EE,..;&@,&.&--"T‘.?L‘;nr Alee mmm- -

e

. Ba_ de dnmmen, Fairhone,.. fls., .. o

to appear and plead, answer or demur, withiz thirty day fr_omﬂ__ti_l"gwservice hereof, to the Complaint filed in
. e e g R Y 1 e T e T e s o e - T

Stét-;e':6f"ﬂ'1'éb'ama'é.'f'B'aj* Minette, Ala., against.___Z~ . e

e Ciretit Cotirt 'of Baldwin County,

' -;_l__;._'_';;__ eemaot ____';':_ q"j_g‘-- D_gfeﬁdapt 53" by .'.__,'..-. e e e e e e e ______='-'_.._.'__ .
Phs %, T %wmm .; -f»@mmsm:, JIilizeds Sorporabien—-ooooaoo- Lo -
R S .. Plaintiff |

| -‘;M»j -
o Witness my hand this __ --..E“:’.E‘E‘E___,day of . __.. ¥

The Pla.'i'n‘.c.iff ciai“ms of the De.fend“aﬁf e o e e e e

e A e e i M. o n e —— e e e e e e e e et e e e m e e —— == -~ Dollars, due by

Plaintiff’s Attorney.
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Investigated 3-10-33

Approved Dy ..L.R.B.

..................................................

Copy mailed ... MAR. 10,1933
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RECEIVED IN OFFICE
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}mﬂzSTA%E(M?ALABAMAa

198 _
BALDWIN COUNTY ¥ P

RS
TN

CHRCUH‘COURT  Sherif

. T have executed thls Writ

. tlusg/ /Z/ j ww.__, 1934'

by leaving a copy £ the wlthm Bummons and
Comp]amt with :

L}m S e i iésaw}é}iﬁgh Vo,

PLAINTII‘I‘

VS

WEVAF, M. do venu
A TCay e

DEFENDANT__

Summons and Cemplaint

Plaintiff's Attorney. g

H__ i -‘.
Defendant's Attorney :
- : S i
MOORE PAINTING CO., BAY MINEYTE, AvLA, oAy




HEADQUARTERS
MOBILE AIR SERVICE COMMAND

EﬁOQKLEY FIELD., MOCBILE. ALA

fpril 5, 19HM

" Circhit Court
State of Alzcbema
Bzldwin County

_ Acmwleﬁge receivt of commend end swmmons fer Juror
in Circnit Court of Bzldwin Coumty, Alzbama,

Mr. Howard Devis is employed by th.s section in the
czpacity of Junior Aircraft Engine Insnector end is assigned to
- the Disassembly Unit. In view of the shortege of inspection
versonnel thet we have in this particular unit, it is res-
- pectfully requesied that zbove named employes be relieved from
eypezring s ‘Juror of your Coart, .

Thariking you in advance for sny attention you may
give this . metter, I remsin

Very traly yours,

CEARLES CID e
Asst General Aircraft Ins*:ector
Enzine Repzir Inspection Section

'KEEPING 'EM ROLLING, KEEPS EM FLYING"
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Form S-1640e 1933 Renewsal Form

CONTRACT .

(1) IN CONSIDERATION of the promises of the undersigned Buyer, THE W. T. RAWLEIGH COMPANY, an
Tllinois Corporation, agrees to sell and deliver £. o. hmﬁg% r 5t any other point or in any other
manner agreed upon, such reasonable quantitics ol its PIETRAS S the B3 %? Wder at current wholesale prices,
and oxn time, and if desired will sell Buyer an Auto Body and/or Equipment, or sample eases, for cash or on time;
and the Buyer in consideration of the above agreements hereby promises to pay Seller in fuli for all such Products
so sold and delivered under this Contract, also agrees to pay any balance due Seller at the date of the acceptance of
this Renewal Contract for Products previously sold Buyer under any and all former Contracts, by cash or by in-
stallment payments satisfactory to Seller at Invoice prices and aceording to the terms and eonditions thereof, in-
cluding any transportation charges incurred, paid or furnished by Seller, and subject to such eash diseounts as may

be shown in current diseount sheets.
| o (2).Ttis mutually agreed that either party may terminate this Contraet by written notice at any time, and when

so terminated it shall expire on the 31st day of December, 1933 ; it being agreed that another Renewal Contract may
Iée entered into provided business relations are mutually satisfactory and Buyer furnishes an acceptable Renewal
ontract.

(3) If the business relations be terminated for any reason, the Seller reserves the option to purchase within 30
days after such termination any or all of the merechantable Produets Buyer may have on hand at eurrent wholesale
prices; and Buyer agrees to sell said Produets to Seller npon Sellers request, and to return same promptly by pre-
paid freight or express to point designated by Seller; Buyer hereby agreeing to pay Seller the actual cost of re-
ceiving, overhauling and inspeciing same.

(4) It is mutually understood and agreed that this is a Contract of Buyer and Seller, and not of Ageney; and
that any Sales Promotion or Serviee Letters or Bulletins, Advertising matter or other literature that Seller may send
Buyer shall not change this relationship, nor be considered as orders, instructions or direetions, but only as suggestive,
educational and advisory (which the Buyer may or may not follow as he may choose) and shall not alter, change or
modify this Contract in any way; it Beidg agreed that it can only be changed by consent of both parties in writing.

(For Company Use Only) Buyer Sign Here 5

Aeccepted :
THE W. T. RAWLEIGH COMPANY, .
BEY de B Stewart. :
Manager.
Date of AcceptanceMAR 1Q. 193..5%. P. 0. Address....BOFLEY.

the above named Seller extending further credit to the said Buyer, we, the undersigned, do hereby jointly and sev-
erally enter ourselves as sureties, and unconditionally promise, guarantee and agree to pay said Seller for any and
all goods, wares and merchandise sold said Buyer under the above and foregoing Contract, hereby expressly eonsent-
ing and agreeing to all the terms, conditions, and provisions thereof; and we also specifically promise and agree to
assume and pay any and all prior indebtedness that may be due and owing said Seller on the date of the acceptance
of this Contract, as shown by Seller’s books, for any and all goods, wares and merchandise previously sold to said
Buyer under and by virtue of any and all prior Contracts or agreements; hereby binding our heirs, executors, ad-
ministrators or assigns. We hereby expressly waive notice of the acceptance of this Contract, and of the shipment
of goods to the Buyer, and of extension of credit to the Buyer, and of the extension of time in which to pay for the
goods so purchased, and waive all notice of any nature whatsoever. We also agree that any statement made by the

not be necessary for the Seller to first exhaust its remedies against the Buyer before proceeding to collect from. us.
This undertaking is to be an open one and shall continue without regard to the residence of the Buyer, or the loca-
tion or manner of conducting his business until the account is fully paid. It is mutually agreed that this Contract
is conclusive and binding upon the party or parties who sign it, whether it is signed by any other party or parties
or not, and that any statement or representations made to any of the undersigned sureties by any persons either as
0 who or how many parties will sign this surety agreement or as to any other matters not fully expressed here¢in
shall not affect the rights of the Seller. It is further understood that there are no conditions or limitations to this
tndertaking except those written or printed herein at the time of signing hereof, and that after execution no alter-
ation, change or modification shail be made execept as provided for in the terms of the foregoing Contract between
the Buyer and Seller, and that any notice in any way affecting the rights of the Seller must be delivered by reg-

istered mail to the Seller at its office at MixreretiexIinmesotor
Memphis, Tennessee.

) -_ _.IN WITNESS WHEREOEF we haﬁe set our hands and seal in testimony hereof.

{Suretics’ Names) (Qecupations) (L. 0. Addresses)
Howerd . McVay (Seal) ...Zarming. ... .. Jackson, Al8.
¥. J. Jansen (Seal) Farmer & Lumberman .. Bair Hop y il
Gharlie Head (Seal) ....Farmer... e e SESPLESOR g AL B
-={Seal)

ool SURETIES MUST SIGN IN PERSON?G{WING QCCUPATION AND P. 0. ADDRESS. PLEASE WERITE PLAINLY.
M-The Sureties are Entitled upon Request at any Time to & Statement of Buyer’s Account.

"so terminated, all accounts inetirred hereunder shall become-due and payable immediately. If this-Contraetis not

S A I e R et o T o F- T e~ Wi T Rawleigh Compariy deceptingthe-above -Contract; or ineonsiderationof

Buyer as to the amount of indebtedness due at any time shall be binding upon us. We also agree that it shall '

Printed in USA-5-22-1200-46162-ard-mn - :
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SUMMONS AND COMPLAINT

THE STATE OF ALABAMA,; No.

Baldwin Coun ty.

CIRCUIT COURT

e JUEE LETH o6
To Any Sheriff of the State of Alzbama :
You are hereby commanded to summon . Eoward 1. 5icT @T:--efﬁ.@li@@.ﬁ::_ SiBe
T e

- - = ) < o -~ T e + -
Il & Jensom % feirhepe <1z eng Lhariie Hezd <vapleton. ila.

__.;__--'_-_--.._-.-_--_____"_ &$-i... Defendant . g by ..._.The 7. T.Remleigh Go. o
anIlllolsCOrEOl’aHO“ L
T e e e i -+ ~mee.... Plaintiff . __.

. Witness my hand thisl82h. .. ____day ofTune < 2.c1938,

———— = = e ———— -

COMPLAINT

T e e oL ._Plaintiff S e e e
The Plaintiff claims of the Defendant ____ R TR

T e e e e e e e ---=wv-—~._ Dollars, due by

-

g - Plaintiff’s Attorney.

MOGRE PRINTING CO.. DAY MINETYTE. AL, .
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RECEIVED IN OFFICE

o

‘No, :

f.msi: STATE OF ALABAMA?

193 1|
BALDWIN. COUNTY ' 3

, Sherift

CIRCUIT COUR'I ,
= T have executed thls Writ

fJ.‘i; iy Rd*”l igh Co S -f:"“ z B
: : - s IR .thlsg\wu- ol 3 1934é

i

: . by leaving a copy of the Wlthm Summons at id
Ve PLAINTIFF. - Complamt with o

T

it

T PO RE 7% am;

Summions and Complaint 1 i

A

DE I‘ENDANT

F]led . June lCJU J,i{f:—;.

-._'l"'

Qdﬂm&u« Ck;l k :

Defendant Lives at

H——

Plaintiff's Attorney;

G y Djigindnnt’-s AttO?ﬁB_"f__ 7; C@ (j ég” c’/ 2L {/(_Deputy Sheriff-

MOCRE PRINTING CO., BAY MINRETTE, ALA,

it




W. T. RAVIZIOH COMPANY, IN

~
FEAEY fay L WNLLTEG L BRI

4 CORPORLATION,

IN THE CIRCUIT COURT OF
PLATHTIFY, )
BAIDWTY COUNTY, ATABAMEA,

Vs,
AT LAW. No. 268.
H. L. McVAY, ET 4L,

[ T P e ol
.

Comes the Plaintiff in the above entitled cause and joins

issue on the pleas filed by the defendant Charle Head.

plaintiff by C. R. LcVay through the United States mail and re-

ceived and accevted by the plaintiff at its branch office in

&

i}

(o]}
e

fermphis, Tennesgssee, and & not become & fully executed cr
binding contract in the State of Alabema; that the goods, wares
and merchendise sold to the sald C. R. LicVay under the aforesaid

contract were shipped to him f.o.b. Hemphis, Tennessee, upon

g
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MeVay transmitted

cued Por was delivered to C. R, LicVay was the plaintiff sngaged
in doing business within the State of Alabama and the gelivery

of saidé merchandise was a part of intsrstate commerce,

For -smecial replication, separately and several
6, 9, 10 and 11 filed by the defendant Charles Heed, the plain-
1if? files the following replications, separately and severally:

5. That the contract or ovond susd on, copy of which 1s

o

attached to the complaint as an exhidbit, was transmitted by
United States mail by the said $. R. HceVey To the pleintiff'’s
branch office at Hemphls, Tennessee, and after investigation made

by the plaintiff from its sald office was agcepted and acted upon




as & binding convtract by the plaintiff, and 1s a contract gov-
erned by the laws of the 3tate of Tennessee; that all orders for
merchandise made by the sald C. R, LicVay under sald conitract were

transmitted by United States mail by the said C. R, iicVay to the

laintiff's branch office in ¥empnhis Tennessee, and a1l merchandiise
s E >

a nart of interstate commerce; that under the common lew of

plaintiff had the legal right to so sell to the said . R. LieVay

such drugs, medicines, chemicals or poisons as it did sell to

iy
‘_Jt

m upon nils orders, and there is no statute of Tennessse chang-

ng the ccmmon law rule in this regard.

E_}-

S
7

S. The plalntiff further says that all drugs, medicines

or poisons scld by it to the =a

[N
fol!
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F)n

rart of Interstate commerce upon orders sent to it throush the

United States mall by C. R. kcTay and received by the plaintiff

Tice indemphis, Tennessees, and that all such

1

]

at its branch o

b

=
fat

goods as were ordered were delivered to the ssid C., R. LicVay

f.0.b. Herphis, Tennessee, and if the said C. R. icVay sold or

|-

disposed of same in violation of any law of the Stete of Alebama

.

this was done withoult the xnowledge or consént of this nlaintiff

LTI TT A ms T
e Lle IlEGO 0D,

Mol TLIAN, CAFFEY & MMollILLAN,

Attorneys for Plaintiff,
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. PLALNTIWP'“ PﬁPLICAWJur“'
TO DEFENDANTS' PLEAS

A Aok e s slsle o =k

Filed Augu)t -23

U

______ REQocke .

Clerk,
éf/wéw Hapers,

i
it i
H {
1 H
I ;
{ ]

1

McMILLAN, CAFFEY 8& McMILLAN
ATTORNEYS AT LAy

BREWTON, ALA,
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VS,

THE W. T. RAWLEIGE COMPANY,
A CORPORATION,

PLATNTIEF, IN THE CIRCUIT GOURT OF
. BALDWIN COUNTY, ALABAMA.
H. L. McVAY ET ALS, - | o

’ DEM.NDA_TTS.“”“

B \-M\—A’ ’ w.d‘../s—-'-—-‘w\_ﬂ-_d-o

P0:  HOWARD L. McVAY, JACKSON, ALABAMA.

You will take:notice that on this?zsth day of August,
1959 the piaintiff in the above entitled cause by its Attorneys

of record filed in this Court 1nterrogatorles to be propounded

-~ its witnesses H. P. Ousley and J. D. Gilbert, who are alleged

to ‘be non—r351dents of the State of,Alabama r351d1ng at Freeoort

.IlllHOIS and suggestlng as a sultable person to act as Commls— |

*;sioner to take the said depositions the name ofB. K. Decklar,
whose address is 121 South Liberty Avenue, Freeport, I1linois.

WITNESS this 28th day of August, 1939.

A S e le

Clerx Circult Court of Ba1dw1n
County, Alabama.

| STATE OF ALABAMA )
 psometa coowr )
 ” I hereby cértifyﬁthét~on August 28th, 1939, I gave notice
'*f_to waard L. MdVay, who is a non-r351dent ofBaldw1n County; Ala-

" bama, and lives at Jackson in Clarke County, Alabama, of the

- f£iling of the foregoing interrogatories and of the name and

'_addross of the wi#nessos and of the person suggested as commis-—
sioner, by malling a copy of said notice to him, postage prepaid,
at his place of residence, as required by Section 7748 of the
' Code of Alzbama of 1923.

S L

Clerk Circuit Court of Baldw1n
County, Alabama.

By pondlie: Sgpmne, Logz, Chd
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iW. T. RAWLEIGH COMPANY, INC.,
1a Corporation,

!
!
i -

Plaintiff, % IN Tds CIRCULT COURT OF E
vs. % BALDWIN GOUNTY, ALABAMA. |
Ho L. McVAY, et al, g AT LAW. NC. 288. ,

. E £

Defendants. |

DENUKKER.

Now comes Charles Head, one of the Defendants in the

above entitled ceusesand for demurrer to the Complaint filed In
said cause, sets down and assigns the following separate and several
lgrounds to-wit: |

1. The sa2ié Complaint does not state a cause of action.

2. It affirmatively appears from said Complaint that the
cause of achtion on said contract is based on a past consideration
znd not on any new considerstion.

z., It effirmatively appesrs that the contract made the
: basis.df this suit is without consideration.
4. It does not apﬁéaf.that the contract sued 6ﬁ was
‘éxééﬁted or accepted by the ?laintiff bv or through a duiy authoriz-
ed officer or agent, so as 1o bind these defendamnts.

5. The said statement of account, &s affirmatively.appe&rs
from said complaint as exhibit theréto, is re’s inter aliés acé;
ané is not binding on ithese @efendants.

6. It does not apﬁear_fram sei¢ complaint that demand was

ever made on defendant for payment of said account.

Q.73 T3letiblin

éZtarney for Charles Head.
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W. T, RAWLELGID COMPANY INC.
a Corporstlon

Plaintiff,
ﬁs._ '
3 H. L. McVAY, et al,

Defendants.

CIN THE CIRCULT COURT OF
BALDWIN COUNTY, ALABAMA |
AT LAW. - NO 268.

1




W. T. RAWLEIGH COMPANY, INC.,
| Plaintiff, IN THE CIRCUIT COURT OF
vS. BALDWIN COUNWLY, ALABAMA.

H. L. McVAY, et al, AT LAW. NO. 268.

Y g Tt T e S I I P

Defendants.

MOTION TO REQUIRE ADDITIONAL SECURITY FOR COSTS.
Now comes Charles Head, one of the Defendants in the
iabove entitled cause by his Attorney, and respectfully represents
’that the Pleintiff in the said cause ig & non-resident corporation
and that the costs deposited by it in this cause is wholly in-
sufficient to cover the amount that will be due in this case if
litigated and further fepresents that this case will be litigated.
WHEREFORE, this Defendant moves the Court to require
the said Plainﬁiff to deposit additional costs, give security

therefor or dismiss this proceeding out of this Court.

9 FE-T;/MZM

S At‘{jorney for Cherles Head.
;I" \§ |

The Defendant, Cherles Head, demands
a trial of this cause by Jury.

Lttorney for Defemdant, Charles Head.
i R
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: MOTLON 10 REQUIRL ADDITIONAL
i SECURITY TOR COSTS.

%
H

CW.oT, RAWLELGH, COMPANY, INC.

Plaintirf,
| vs.
H. L. MoVAY, et al,

Defendants.

IN THE CIRCUIT GOURT OF
" BALDWIN COUNTY, ALABAMA.
AT LAW.,  NO. 268,




THE W. T. RAWLEIGH COMPANY, i

an Illinois Corporation, %
. Pimintifr, ﬁ IN THE CIRCUIT COURT OF

vS. |

§ BALDWIN COUNTY? ALABAMA.

BOWARD L. McVAY? M. J. JANSEN, %

X

i

and CHARLIE HEAD, AT 1AW. NO.,

Defendants.

o e e s e e e

Comes the Defendant, Howard L. McVay, in

the-above styled cause, and for answer o each and every

- Tount theresof, denies all the allegations therein con-

tained.

Defendant.

B oy e :
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W. T. RAWLEIGH COMPANY, TNC.,
4 CORPORATICH,

| IN THE CIRCUIT COURT OF
PLATNTIEF,
BALDWIN COUNTY, AT.ABAWA.
7s.
AT LW NO. 268.
H. L. MeV4Y, ET AL,

e e e N e M M M et

DEFEINDANT.

Cames the Pleintif? in the above entitled cause and
demurs to the second plea of the defendant Charles iHead, and
for grounds of demurrer assigns the following, separately and
severally:

'l. Becauge 1t affirmatively appears from the coniract
suedAon, copy of which is éttached as an exhlibit and made a part
of the complaint, that the same was supporied by an adeguate
consideration.

2. DBecause 1t affirmatively appears from the contract
sued on that there was ade@uate consideration in that plaintiff
accepted the contract of C. R. lMcVay.

3. Because it appears from the contract sued on that the
plaintiff extended further credit to C. R. kcVay in consideration

of this defendant executing the agreement sued on.

The plaintif? demurs to Pleas 5, 7, and 8, separately and
severally, as pleaded by the defendant Charies Head, and for grounds
of cdemurrer assigns the following, separately and severally:

4. Said plea states the mere legal conclusion of the
pleader. '

5. Said plesa fails to allege that the demand sued upon
arose in Alabama.

6. DBecause sald plea fails to allege that the contract
for the sale of goods upon which suit is brought was mede in Ala-
bama.,

7. Bécause said plea feils to aver that the matters and
facts upon which this suit is based arose out of a transaction

made in Alabama.




S Ilnsufficient in falling to allege

[ =0

8. Because said rlea
that the demang sued upon arose in alabama or the contract for the
sale of the zoods was made in Alabama, or that it arose out of g
transaction made in &labama,

?. DBecause from aught appearing the debt upon whieh this
suitlis brought may have been contracted outside the State of
Alabama.

10. Because from aught appearing the debt sued on is the
result of an interstate transaction. |

11. Because saig Plea does not set out where the debt
Was contracted or where the agreement was consummated,

12. Because it is not made to appear that the contract
sued on constituted the doing of business in this state or that
the contract arose out of a transaction in this state.

13. Because it affirmatively appears from the contract
sued on, copy of which is attacheq 8% an exhibit to and magde a
part of_the complaint, that the Plaintiff was to ship goods to
C. R. licVay f.o.b. Memphis, Tenﬁessee, upon orders therefor by

him, and was therefore engaged in interstate commerce.

The plaintirr demurs to Dleas numbered %, 9, 10 and 11,
separately and severally, as pleaded by the defendant Charies Head,
and for grounds of demurrer assigns the following, Serarately and
severally:

14, Because saig plea is vague, indefinite ang wncertain,

15. Because saig plea while confessing the plaintiffrg
cause of action sets UP no matter in avoidance therecf,

16. Because saig Plea states the mere legal conclusions
of the pleader.

17. Because saig Plea purports to be in bar of the plain-
Tiff's cause of action, but sets out facts which at most show only

& partial defense thereto,




18. Because said plea does ROt set out what drugs or

by the plaintirs to the saig G. R, kcVay,
20. Because from aught appearing'the drugs, medicines,
chemicals or DPoisons were shipped to the said C. R. keVay in
interstate commerce,

2l. Becauge it is not aéverred that any or the drugs,

medicines, chemicals or poisons were solg and delivered +o the
sald C. R, leVay in LAlabamg contrary to any law of the State of
Alabama,

22. Because it is not averreg that thig plaintifr in any
nanmner aided or assisted the saig C. R. keVay in retailing any
drugs, medicines, chemicals or Poisons in Alabama,

23. Because from aught appearing the gaig C._R..Mcvay
was duly'authorized to sell such drugs, medicines, chemicals or
‘PCisons as were sold to him by this Dilaintirr,

24. Because from aught appearing the said C, R, MeVay
was,duly licensed as an itinerant vendor to sell such products

as the plaintire delivered to hinm,

W. H. TAWKINS,
MeMITLAY, CAFFEY & MeMILIAN,

ATTorneys for Plaintire,




BALDWIN COUNTY, ALABANA.
NO. 268,
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W, T. RAVLEIGH COMPANY, ING.,

A CORPORATION, B
- PLATNPITF,
Vs, |
H. L. MeVAY , CET AL,
}JE}."EI\TDAI.‘TTS . |
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PLATNTIFT'S DEMURRERS TO
DEFENDANTS ! PLIEAS |

skt ok s ok ok kKK ok
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ATTORNEYS AT LAW
BREWTOM, AL.A.




W T. RAWLEIGH COMPANY, INC.,
a Corporaulon

- Plaintif?f,

{
%
% IN THE CIRGUIT COURT OF
lys. % BALDWIN COUNTY, ALABAMA.
i
i
i

i

| 5. L. McVAY, et al, AT LAW. NC. 268.°

L Defendanis.

DEMURRER.

z Now comes Charlies Head, one of the Defendants in the |
% : |
above entitled cause and for demurrer to the Complaint 1led in

i
'E
i

| said cause and to each counu thereof separately and severally and |

. sets down and assigns the follow1ng separate and several grdunds
. =z I i 1

|
i

to-wit:

1. The said Complaink does not staté a cause of actia@.
2. It affirmatively anyears fprom said Complaint that |
. the csuse of action on sald con*ract is based on a past consider-

ation and not on any new con51deratlon.

3. 1t afflnnatlvely apnears that the contract made the

' basis of this suit is w1thout cons1deratlon. %
I |
4., The S&ld statement of account as aff*rmatively ap-

pears from said complalnt as exnibit thereuo, is res inter alios

acta and is nov binding. on these defenaants.

5. It does not appear from said comﬁlalnt that demand

was ever made on defenuant for payment of said account.

6. Because sufflclent fPacts are not alleged to show

eny odligation or duty on the defendent to pay the plaintiff any |

amount of money.

7. Becsuse it is not alleged that the seid contract is

in writing.

-

8. Because it affirmatively appears from the salid count
that the accouni sued on was stated between Plaintiff and one,

C. R. MeVay, and not between Plaintief end this Defendemnt.




9. Because it affirmatively appears from the said
count that the Plaintiff sues on a promise of this defendant to

answer for the debt, default or miscarriage of another and it is

not alleged that the seid promise is in writing.

N

L FS TRl

/
Aqégfney for Charles Head.




RL(,ORDLD ﬁ'gﬁé’

DEMURRER,

W;T;mwwmmcmmmnzmm,
a_Corporation,

Plaintire,
Vs.

Ho L. MoVAY, ot g1,

Defendants,

IN THE CIRCULIT couny OF
BALDWIN COUNTY ALABAMA

| AT LAW. NO. 268,

Filed thig £ 29 day.. yﬁym.g,( 19:3’;.
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W. T. RALEIGH COMPANY, INC.,
ta Corporation,

IN THE CIRCUIT COURT OF

i
g
§
Plaintifr, |
z i
veS. g BALDWIN COUNTY, ALARAMA.
H. L. MeVAY, et ai, . g AT LAW, NC. 288.
Defendant. |
PLEAS.

Now comes the Lefencant, Charles Head, andé for answer to

the Plaintiff's #mended Complaint, and to each count thereorf, Separat

ely and severally says, seperately and severally, as follows:

1. This Defendent, Charles Hezd, is mot guilty of the
';matters and things therein alleged.

2. There was no consideration for the execution by this
Defendant, of the alleged agreement.

5. The account sued on by Plaintiff herein against this
'*?Défendant:Wés ?aid in full before the commencement of this suit.
4. The account sued on by Plaintiff against this Defend-
“gant znéd covered by the sald agreement was paid in full before the
commencement of this suis.
5. The Plaintiff ought not to recover c¢f this Defendent
i because at the time the contreet was entered into and while in force,
the Pleintiff was a corporation not organized under the laws of the
;state of &lsbema and before engeging in or transacting business in this
|Btate did not file with the Secretary of Siate 2 certifisd cory of ité
jArticles of Incorporation and an instrument of writing under the sealé
of the corporztion end signed officislly by the President and Secreta%y

thereof, designating at lease one known rlszce of businese in this

‘Stete.

6. The Plaintiff cught not te recover of this Defendant

g

‘because it was contemplated by the alleged contract that the Plaintif’
(would and 4id furnish to the said C. R. MceVay, te be retailed by him,

.contrary to law, drugs or medicines or chemicals or voison.

i

7. The Plaintiff ought not to recover of this Defendant

‘because at the time the contract wes entere
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‘the Plaintiff was a corporation not organized under the laws of the
State of Alsbams and before engaging in or treamssacting business in

this State ¢id not file with the Secretary of State a certified copy
t

of its Articles of Incorporztion and an irnstrumsnt of writing under
ke al of the corporation and signed officlally by the Presicdent

;t
and Secretary thereol, designatlng a2t least cne xnown nlace of bhusi-
ness in this State, and an authorized agent or agents residing there-
at.

8. The Plaintiff ought not to recover of this Defendant
beczauge gt the time the contract was entered into snd in force and

while the Plaintiff was doing businsss in this Stete it was & foreign
corperation and had not guelified to do business in this Stete ss

reguired by law.

[®]
@D
[¢]

y]

use the Pleintiff, under and Ly and as & part of th
tract, was to and ¢id furnish to the said C. R. McVay, an itinerant
vendor, to be exposed or o¢ffered for sele, at retail, drugs or

medicines ox chemicals.or)poisons, contrery to law.
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10. The Plaintif onught not t
‘tecause undéf sné by the termé'thereof, the'Ple_ntiif wasfﬁo and c¢id
furnish the.said C. R. McVey drugs or medicines or chemicals or
poisoné t@.be sold by him =at retail, contrary to law.
uil. The Pl@intiff:ought not to reééve: of t¢1s De ?eﬁdant,
because #hé"contract sued on is void for that Under the contract

Y

thereof the Plairntiff was to andé 4id furnish, to be s=old. et revall,

}-

by the s2id C. R. icVs
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s or cheﬂlcals cr polsons,

contrary to law.

(2 WAV

ﬂ/l orney for the Tefendant
Head.




| PLEAS.

“W. T. RAWLEIGH COMPANY, INC.,
. a bornorction

| Plaintiff,
s

H. L. MeVAY, ot el,

- Defendant,

IN THE GIRCUTIT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAW 7 wo. 268,
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NOTICE: If the above balance is correct, please sign 25 following account stated and return Immediately.
If not correct furnish as a statement of your debits and credits and point out claimed errors if any.

C-0-P-Y ACCOUNT STATED
The W. T. Rawleigh Company ' + DATE January dan_ 1619 %3
Dear Sirs:

I have examined the December Statement of Account and find the balénce of $88362,

to be the correct balance due the Company at the close of business Dec. 31, 19_33 which
balance I agree to pay according to the terms of my Contract.

Customer Sign Here %™ (SIGNED)___C. R. MeVay
and Return to Company p.o. Loxley

County : State Ala,

sod ‘iogsmmgsoy  TTTTTTTTewa ey 6989—g ﬂ; 10
W A . POIROUDDD 07 PAI0TLITHL Clorcle s
£ L= -FLNt] R b
2af Rioanep. wwedy O 90 209024 1an wy

I freriut souyd Tyim. sedo]dure Burdavoy
- (tequnm pm: qedag) /

P 7
0] pavgsIppy

Lol 2f L
— -_:(-.;:c_;g Pus @y 30 3 i v
S __“_q_______fZ’“.jr‘j; e
T d Wﬁr ST T ?§i L A wosg
) . _ ! ) qf""'"‘ "% ‘In[RA parspeq
é‘ge{ ‘(Z‘—:.(-— g/ "ppvig;??% ssngsfm-"- piod g3 ?yf'“'

S ST UON AIOLLAY THAFILSIOTY 04 LATIDAY

)




&




