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MRS. VASTIE TUCK, Aﬂmrx., e"GC.,
' IN THE CIRCUIT COURT OF
Vs
BATDWIN COUNTY, ALA.
- LOUISVILLE & NASEVILLE RAILROAD

0., ET AL.

B N 8 N’ 08 N

. Comes the defendant Louisville & Nashville Railroad
_Compény in the above entitled cause, and demurs to the complaint,
and separately and severally each count thereof, and for ground

of demurrer, assigns séparately and severally the following:

1. Ko facts are alleged to show that plaintiffs
infestate received her injuries as the proximate result of any
- negligence or breach of duty upon the parf'of this defendant.

H 2. The alleged negligence of this defendant is not
set forth with sufficient certainty.

3. It is not zlleged with sufficient certainty how
~-or where sald accident occurred.

4, BSaid count is vague and indefinite.

5. BSaid count states no cause of action against
“this defendant.

6. The place where sa2id accident occurred 1Is not
alleged with sufficient certainty.

7. The averments of negligence are merely the
conclusions of the plaintiff with no facts alleged in support
Thereof.

8. The alleged negligence of said servants or

employees is not set forth with sufficient certainty.
” 2. For aught that appears, plaintiffres infestaté
had no right to be where he was at the time and place of said
-accident.

10, The averment in szid count that this eefendant
negligently ran 1ts engine against an zutomobile which plaintiff's
Intestate was occupying is merely the conclusion of the plaintiff
with no facts alleged in support thereof.

11. BSzid averment does not coastitute actionable

negligence against this defendant.
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12, ©Said count seeks to charge this defendant with
wilifulness and wantonness, and no facts are alleged therein to
" support said averments. ’

. 15.' No facts are set up in said count to show that
“;fhig”defendant was gullty of zny wantonness or willfulness
with respect to sald accident.

- 14. Said count seekxs to chargé this defendant with
. willfulness and wantonness, when no facts are alleged to show
that the injury was willfully and wantonly caused, bui merely
that defendantts act was willful and wanton.

15, The averments of said count characterize the
act and not the injury as being willful and wanton.

16. NO facts are alleged in said count to show that
plaintiffts intestate was injured as z proximate result of any
willfulness or wantomnness on the part of this defendant.
| 17. TFor aught that appears, plaintiff's intestate
was injuréd as the proximate result of an unavoidable accident.

18. ©Said count is duplex in that it undertakes %o
set up two separate and distinct causes of action in the sanme
count. |

| 19. The facts set up in szid count do not support
the averments of willfulness or wantonness.

20, The facts set up in said count do not support
the averments of negligence.

2l. Bald count is duplex in that it seeks to join
.this defendant with its agent for an alleged willful or or
wanton act.,

| 22. ©OCaid count is duplex in that it seeks to join
in the same count one cause of action against this defendant,
and another different cause of action against its employee.

5., Sald count is duplex in that it seeks to charge
this defendant and another defendant with an alleged joint cause
of action, when no facts are alleged to show that they are

Jointly liable.




of 3ction when Ao facts are alleged to show that uhey Were

E r.engaged in any joint enterprise, or enterprise Wlth a commoﬁ
purpose.

25. ©Sald count is duplex in that it seeks to
charge joint 1ia2bility against two defendants, when the aver-
ments thereof only undertake to allege liability against one.

26, Said count is duplex in that it seeks to charge
this defendant and another defendant with joint liability, when
no facts are alleged to show that at the time of the alleged
~accident, both were engaged in a joint undertaking or joint
enterprise or a course of conduct with common purpose.

7. Said count is duplex in that it undertakes to
“charge this defendant and another defendant With joint 1iability,

and the averments of said count only undertake. to allege a
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Attorneys for Defendant Louisville &
Nashville Railroad Company, snd John
F&l“.LeY-

single 1iability.
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MRS. VASPIN TUCK, Admrx,, eto,
VS,
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IN THE CIRCUIT,
BALDWIN COUNTY, AL

N

Filed %
1935,
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MRS. VASTIE TUCK, Admx.
of the Estate of Alvin
Tuck, Deceased,

i THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA,

Plaintisl,
LOUISVILLE & NASHVILLE

RATLRCAD COMPANY, a
Corporaticn, ET AT,

e e e e M M= S 1 o S B s " e e

Come the Defendants, separatelvy angd severally, and
for amswer to the Plaintiff's ¢ompiaint and %o each couns

vhereol, separaiely and sever 11y, say:

That the facts therein alleged are untrue.
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Talled To stop, 1ook, or listen for anv traling which night
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genece rh p“ozﬂmaue4y conbributed %0 the injuries compblained
of in uhau mowing of the approach and dangercus Proxinity of

the De;en&a nt*s train,.he cadsed Or allowed himsels to be on

OISR Gengerously near the nRallroad Company's track as 'to be

struck by a moving train then ana there being operated on saig
2 g

track, and as a Proximate consequence thereof was injureqd.

That the Plaintiffrs intestate was guilty of negii~-
gence which proxzizately consributed To the injuries gompisined
of in that Xno owing of the approach and dangerous broximity of

the Defendant*s train, he STopped_ h*s car, or the car in whieh

he was 1d¢ng on the DeXendant: g,ra17roaﬁ track, ang as g

Proximate conseguence thereof was 1nguied

ATLOmmeys for Defendznts,

YR g logeret
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MRS, VASTIE TUGK, Adnx.
of the Estate of Alvin
Tuck, Deceased, - '

Plaintire,
Vs, .

LOUISVILLE & NASHVILLE
RAILROAD COMPANY, &
Corporation; mp AL,

Deféndants,

AN THE CIRGUIT Coump oF . .

BALDWIN COUNTY, AL ABAMA,

AT LAV,

e
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A e



WRS. VASTIE TUCHK, AlGmin-
istrairix of The Zstate oF
Ailvin Tuck, Deceassd,

I TER CIRCUIT COURT OF

Ml
&

Plaintifts,

T A CWHBEARTT Y e wmn g g
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LOUISVIILE & NASHEVILIYE HRATL=~
2040 COMPANY, a Corporstion,
and JOHL FARLEY,

e b e S P 3 St? W P N o B el
4
1

Lefendanis.
170w comes the Plaintiff in the aforesaid cause, and files

the following Interrogatories To the Defendants, under Section 7764
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Pleasse stete the number of the train tha
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Dvas, Alabame,

agains® 4alvin Tuck at the public road crossing
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on gSepterber 15th, 18357 Zleas as possible the

+

tipe that said train ran intc or against 4ilvin Tuck, Decessed, av
said crossing. Please sbhatve the neme ¢f The engineer who was in

charge of the locomotive which was pulling said

that said train ran into or against Alvin Tuck, Deceassd. Tas said
train running on schedule time? If not, how late was 1T? Dilease |

atate the residence of the engineer who weas in charge ol the loce- |

motive that was pulling The irain that raz indo or against Alvin

Tuck, Deceased.

-~

STLTE OF ALABAMA,
DALDWIN  COUNTY.

refore me, 7§$$Muav§5.jép&$ﬂ,J , & Notary Public in and

for seid state and County, ﬁégsonally appeared John Chason, Wil

being duly sworn deposes snd says &s follows:—
Thzh he is one of the Attorneys for the Plalntif
aforesaid cause, and that the isnswer to the foregolng interrogatories

- ] -, - - 5 " e - Fas - " = JEOp . ¥ - B
by the Defendants will be materias testimony for The Plainviil 1n
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\FPage two }

“he trial of the ssue, and Tthat, as suc

tC make this ATTidavis,

Sworn to and subscribed before
me, a Jovery Tubliic whose sesl
1s hereto affixed, this jgd
day of November, 1¢35.

\EX\Qnﬁlﬁi- ﬁguuou

ICTary IDLliC, BE.Awin GOmTT,
ute of ilevama.
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xecuted by serving a copy of the witnij
&, A Creighton as Agent for the Loulsvilie
and Nashville Railroad Company, a Corp.::
Thle vhe 15th.doy of - Tov, 1935, . . .
. Heygpod Paterson, Sheri

O VWampold, DS, Lo

NGOV 175 was : e
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THTERROGATORY

MRS, VASTIR 90UCK, Admin-

tatratrix of the fstale of

Alvin Tuck, Deceased,

Plaintiff,

DD :}
7. 357

S e

LOUISVILLE & HASHVILLDE RATL- i

ROAD COMPANY, @ Corporation,

and JOHN T'ARLEY

pefendants.

T OUHE CIRCULT COURT oW

LAY SIDDe

:gixe§>Novembar _

BALDWIN COUNTY, ALABAMA,

, 1935

LAW OFFICES

& CHASON

Clerk.,

| )ue/,,f,//) AVIEYN

HYBART, -HEARD-




LAITE A PTTI - AT Ao \ :
LATE OF AT.ABAE 2 J :
Y T OMRIEY A TINTTTT A “

o S T T AT QT T ;

R — T e { =3owhs CAnCUulil CCOUFET-LAW SIlE.
BATDYTY COUNTY. } i

T0 ANY SHERIFT OF THE aTATE oF ALABAL, GRERTTNGS =
Tou are hereby commanded %o summon Loulsville & ash v_l_é

reiircad Company, a Corporation, and John FTerlesw

MRS, VASTIR TUCK, administra-
trix of the Estate of slvin
Tuck, Deceased

T S - TR —py - e
PlaintGi AN s Guém COJP
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-7 DBATLWIN COUNTY, ALABANA,
LOUISVILLE & WaSHVILLE RATL~
RCAD COMPANY, a Corporation,
and JOHN FARLEY,

RS ST
g Silide

Defendants.

COUNT 1: The Plaintiff clgims of %
sum of Two Thousand Nine Hundred Ninety-nine & ©¢/100 Tollars
($2,999.99), as demeges, for that, Whereas, on, to-wit, september |
i5th, 1935, Defendant Loulsville & Nashville meilroa Sompany Wasg
engagel in cperaiing and running & railroad from Mobile, Alabama, |
to lfonigomery, alabama, through Baldwin County, Alabama; énd overéh
which the Derenden® Loulsville & Nashville mailrosd Company Gid |
run it{s epglnes and cars, sail engines belng opropelled by steam

power, and sald cars being pulled or shoved by seid engines, and

-

sgid Defenldant
otclock 4. ie, aciing through its agent, John Farley, wWho was
then and there ascting as engineer of its locomotive, gnd who was

then and there acting within the line and scope of his employmeht;

i

i

{page one




(prage twoj
negligently ré¥ one of the Tefendant Louisville g Maskville gailroéd
Compeny*s engines or trains against an automcbile which ?laintifffé

i

investate Was‘then ané there occudnying, and in which Pilaintiffrs
intestate was then and there lawfully crossing sald raililrcad at
g publie roaﬁ_crossing in the villege of Dyas, Alabama, whereby
'Pléinfiff's inféstate was so badly injured, bruised and wounded
that he was caused-to die from the effecis of said wounds on, to=-
wit, September 15th, 1935, and Plaintiff evers that said death Was
the proximste resuit of the negligence ol the Defendant, Louis-
ville & Nashville Railroad Company, acting through its servant or
agent, John Farley, who was then end there acting within the line |
and scops of his employment in and about the running of said eaginé
or said train, and the hendling and control thereof, a1l of which E
was to the great damage of the Plaintifi in the sum aforementionea%
COUNT 2: The Plaintiff c¢laims of the Defendants the :
ij*sum'crf Two - Thousend Nine Dunired Ninety~Nine & $9/100 Dollars E
($2,999.99), as daunages, for that, whereas, on, to-wit, Sepilember
15%th, 1935, Defendant Louisville & Nashville Reilroad company

rurning a railrosd from iobile, ala-

ps

was engaged in operatving anc

veme, Lo Monigomery, alabame, through Beldwin founty, Alabama
and over which the Defendent Louisville ¢ Nashville 3Railroad
Company did run iis engines anf cars, said engines belng Dro-
pelled by steam power, and said cars being pulled or shoved by
said engines, and said Defendant did on, vo-wid, geptember 1D0th,
1935, about four ovclock 4. M., acting through its pgent, John %

Farley, who was then and there acting as enczineer of its loco-
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scope of his employment,

~efendent Louisville & Nashville Railroad (ompany’s engines cr
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Then and Toere cupying, and in which Plalniili’s InTEsSUELE

iawfulliv crossing saild railirosd at a nublic
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was then and there
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rosd crossing in the village of Dyes, Alabams, whereby Plaﬁhu_&ﬁfs
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{page three}

15th, 1935, and Plaintiff avers that sgid death was the proximate

result of the willful and wenton negligence of the Defendant

- Louisville & Nashville Railroad Company, acting through ivs ser- %

vant or agent, John Farley, who was then and there aciing wiihin

the line and scope of his employment in and ebout the running of

said engine or sald train and the handling end control thereof,

21l of which was To the great damage of the Plaintiff in the sum

aforementioned.

Plgintiff demends a trial




SUMMONS & COMPLAINT.

MRS. VASTIE YUCK, Administrateix
of the Estate of Alvin fPuck,
Decoeased,

Plaintifr,

LOUISVILLE & NASHVILLE RAIL~
ROAD COMPANY,; & (orpoxration,
and. JOHN FARLEY,

Execubted by serving a copy of the wit) i
% ¥ ¥ 2 Dy of the w 1,!_11.' pefendants.

on (G AfCreightan as Agent for the ﬂ_
Lovisville snd Fashville Railroad Company, //0 %/W
pgn .

a Corp. fhis the 15th. day of Nov, 1935, j-

Hoygood Paterson, Sheriflr

Mewpold, 1., ! N THE GIRCUIT COURT OF
| BALDVIN GOUNTY, ALABAMA,
I Law sz,

7. & i edmyovemher.. y s 1935 %
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