BALDWIN
In The Circuit Court of JH&ESHE County, Alabama

TVIRGINIA DENTCN, ADMINISTRATRIX
(Plaintif )

Vs ‘ Ta BD

C.D.DEATON, individuslly =nd deing

business as DEATON TRUCK LIXE
(Defendant )

. DEMURRER:

" in the dbove entitled cause

' Comes .ﬁle def:e:ndan‘r )

i ‘é.nd demurs to each count of the complaint filed herein, separately and severally, and for grounds of de-
- murrer sets down and assigns separately and severally, the following:

( 1) That it does not state facts sufficient to constitute a cause of action against this defendant.

( 2) For that negligence is therein alleged merely as a conclusion of the pleader.

.{ 3) For that it is vague, indefinite and uncertain, in that it does not apprise this defendant with

sufficient certainty against what act or acts of negligence defendant is called on to defend.

( 4) For that it does not appear with sufficient certzinty what duty, if any, defendant may have owed
_to the plaintiff.

( 5) For that it does not a.ppear W11:h suffmmnt certamty Wherem defendant v101ated any duty 1t o

" may have owed to the plamtlﬁ

( 6) TFor that it does not sufficiently appear that the defendant owed any duty to the plaintiff which

defendant negligently failed to perform.

( 7)_ For that the averments set up, if true, do not show any liability on the part of the defendant

herein. .

{ 8): For that the pleader sets out in what said negligence consisted, and the facts so set out do not

show negligence.

( 9). For that there does not appear sufficient causal connection between defendant’s said breach

of duty and plaintiff’s injuries and damages.
(10) For that there is a misjoinder of causes of action.
(11) For that there is 2 misjoinder of parties plaintiff.

,_,(...N,H:_(;_Z)_g_,Eq_r that there is a misjoinder of parties.defendant. . - __..ooo . -

LOKDON ZY SMITHE & WINTHAM
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IN THE CIRCUIT COURT OF BALDWIN - |
- GOUNTY, ALAMA. -

- VIRGINIA DENTON, Administratrix

Plaintiff - -

Ve

| DEATON TRUCK LINE,

Defendant, =

DEIMURRER,

LONDON YANCEY SMITH & WINDHAM
. ATTORNEYS AT LAW: -

e TENTH FLOQR MASEEY BUILD[NG .j-

BIRMINGHAM ALA




'STATE OF ALABARKA

§BALDWIN CCUNTY

TO ANY SHERIFF OF THE STATE OF ALABAMA:

i
i

You are hereby commanded to summon C. D. Deaton, in-
dividually and doing business zs Deaton Truck Line, to appear
within thirty days from the service of this writ in thé Circuit
Court to be held for said County at the place of holding same;
then and there to answer the complaint of Virginia Denton, Admin-
istratrix of thne Estate of Eslie Denton, Decezsed.

Witness my hand this gf;g;g day of Octcber, 1935.

ALl e s,

Clerk of the Circuit Court of
Baldwin County, Alabama.
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VIARGINIA DENTON, Administratrix
iof the Estate of Eslie Denton,
Deceased, | v
% IN THE CIERCUIT COURT OF
| Plaintiff,

ALDWIN COUNTY, ALABAMA.
VS.

; AT TAW. NG. .
C. D. DEATON, Individually and
doing pusiness as DEATON TRUCK
LINE,

i

Defendant.

e T v, G, W, S S, S W

| 1. The Plaintiff, as Administratrix of the Estate of Eslie
?enton, Decezsed, claims of the Defendant the sum of Twenty-five
%housand Dollars damages for that heretofore on to-wit, September |
éo, 1825, the Defendant's agent, servant or employee, while acting-
within the line and scope of his authority, so negligently operated
2 motor truck om 2 puonlic rcad in Baldwin County, Alabama, to-wit,
the paved Robertsdale-Silverhill Road, at & point about one and
three-tenths miles West of the Robertsdale-Foley Road, that the

Same was run upon or against the Truck in whnich Plaintiff's intestat

Eslie Denton, was riding and as a proximate consequence thereof,
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Plaintiff's intestate was killed. Plaintiff avers that Plaintiff's
intestzte was killed znd the conseguent damages suffered as a prox-
imate conseguence of the aforesaid negligence of the Defendant's
agent, servant or employee.

2. The Plaintiff, as Adainistratrix cof the Estate of

' Eslie Denton, Deceased, clazims of the Defendant the sum of Twenty-

five Thousand Dcllars as damages, for that heretofore on to-wit,

September 20, 1835. Déféndantls motor truck was being operated on &

™ .-

public road in Bzidwin County, Alabama, namely the paved Roberts-
dale-Silvernill ERoed, a2t 2z point zboult one znd three-teanths miles
West of the intersecticn of sz2id road with the Hobertsdale-Foley

Hignway, wnen the truck in which Plaintiffts intestate was riding

was run agalnst, over or upcn vy the Defendant's motor truck wnich |

was tnen and there being driven oy the Defendant'!s sgent, servant

or employee, while acting within the line and scope of his auth-

rority. on nis left or wrong side of the road causing the death ¢f

laintiff's intestate. Plaintiff avers that the said death

&
Es
®
aw)}
-}

nd damages were tThe proxiumate conseguence of the aforesaid neglii-

gence of the said Defendant's agent, servant or employee.

3. The Plaintiff, as Administratrix of the Estate of

' Esliie Denton, Deceased, claims of the Defendant the sum of Twenty-

five Thousand Dollars as damages, for that on to-wit, the 20th day
cf Zeptember, 1835, wrile driving 2 truck in = westerly direction
alorng the paved Robertsdale-Silverhill public road in Baldwin
County, Alabama, at a2 point about one znd three-tenths milses West

of the intersecticn of the said road and the Robertsdale-Foley

public road, Plaintiff's intestate was xilled when the truck which

ne was operating was run into, over or upon by the Defendant's

aotor Truck wnich was then and there heing ovperated or driven in

£ Of
an easterly direction on the left or wrong side of the said road
by the Defendant's agent or employes, who was then and there acting
within the line and scope of his employaent. Plaintiff avers that

the death of her said intestate was caused by the negligence of the

-

the Defendant while acting within the

4

said agent or smployes o




line and scope of his employment in and about the management and

operaticn of the said moter truck.

Plaintiff demands & trial of saild
cause by Jury.

A ' -
étorney for Plaintiff.
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- Original £J~??

¥ SUJ'E?}.OI\IdI{ND COMPLAINT, -

v,

Deoeased

. Plaintifr,

¢ doing bus1ness as DEATON TRUCK
. LlRI : g o A Lo

N THE;CIECUI%TGOUBT oF

' BALDWIR COUNTY, ALABAiiA.

i':iled on’ thlb Lhe_ szay of

Sl A,
/Z;

J.B. BLACKBURN
.ATTORNEY AT LAW

o 'ﬁJVJﬁcluzﬂ DENTON, Adiuinistratrix
._&#911 Luﬂb&wLAWHm(demﬁg,vw(m &M&,of the LStdLO of leje Denton;

¢, D. DEATON, Tndividually and

Defendant.
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,"“f 7 »‘jf,_ “;;;:‘: 2 3‘-’.{.«}‘2.»‘!"&"‘;—-”:‘ f “jm*" M /“‘*M‘N“t DEFENDANT
BILL CF COST
LERK’S FEES Dollars M-?ts' " AMOUNT BROUGHT FORWARD 3 Cts.
Issuing Summons and Complaint _._ .. %1 25 € ¥ %] Transcript to Supreme Court, 15¢ per
Copies of same, whien over 200 words, i hundred words . .. ... _________.
15¢c per 100 . - 30 Copies, 5c per bundred words ... ..___.
Issuing Alias Summons and Complaint ._.1 25 Citation to Appellee in Appeal, 20c per
Euntering Sheriff's Return on Summons . hundred words . _. ..
and Complaint . ) 20 2 &0 Certificate with Seal, 50¢c.  Without Seal 25
Docketing Cause 25¢, Ent. App 'vrauce, 20c 43 L £ itness Certificate . ... __.____. 25
Subpospa for Witness ... ... .... 30 .4 Taking Boud Not Above Mentioned ... 75
Making Ler*:ﬁcate of Jud@mcnt cememoe. S0 5"; Entermo' -Order of Court not above pamed " 30§77
oo Filing S~ S .. 10 ko Admmlstermv Qath .. _.___.  aman 25
Trial and Incidents N e o1 . Taking BOnd for Costs of Non Res1dent
Entering Judgment, ¢r copy ofsame ___ 30 v s Plamnff ____________________ 75
Order for. Continuance ... ... . cececoo 10 Copy of any paper not above named, 15¢ -
Issuing Execution' ... T 14 per hundred words C el
Docketing - Execution ._____ e mmom e 25 Filing Writ of Prohibition and Entering
Issuing copy of same ... = .____. S0 Return . . G 1
Entering Sheriff’s Return on Execution, Issuing Writ of Proh:bltlon e mamuma- 15
15¢ pern hundre:d words .20 I.ss:-sx:uncr copies of same, 15¢ per 100 words
Final Record. I3c per hundred words ";: re -FiIinrr Mandamus and Entering Return._ 15
Order for Alias Summons and Lompiamt 30 = Issumfy Writ of Mandamus ‘ C73
Order to Dismiss Cause . Ry . -n--IssmnG copies of same, 15c per 100 words
Order to Set Aside Dismissal ... = 304 in, ?:é Total Clerk’s Fees —  .ocuu. .. e
Order Overruling Motion to Set Aside E e SHERIFF'S FEES .
Dismissal = e ceemecienn oo 75 Serving and Returning Summons._/____ 81 50 / |5 ¥
Order Granting New Trial ... .......... 30 Serving snd Returning Subpoenas ... 65
Order Overraling Motion for- New Trial 30 Oollec‘cmor Execution for Costs . -ooooo 150
Order Overruling Motion for Continwance 30 Serving and Returning S¢i. Fa. Notice, etc. 63
Order Cverruling Motion to Set Aside Executing Writ of Possession L. 28D
Defanlt e 30 Levying Attachment . fmeeae-- 300
Order for Notice to Non- Resident De- R Entering and Returning Attachment ____ 25
endant _.. _: 39 Entering and Re;=:1.'11r111nor Execution ... 25
Issuing Notice for Publication and Copy Summoning and T{eturninv Garnishee .. 1 50§,
20c per hundred words . . Taking and Approving Garmshee Bond_. - 75F - foo B
QOrder to Give Security for Costs ... 30 Serving and Returning Writsinfe, ... 1 50 7 ;5}:‘
Order to Give Additional Bond ...~ .. 30§ Serving and Ru:urnmOr Summons on
Order to Execule Writ of Inguiry .____. §0 Forcible Entry _-_: ________ 100
Order of Sale in Attachment ... ... 30 Executing Writ of Restitution in such cases 2 00
Order for Leave to Amend Complaint . 30 Taking and Approving Bonds of Every
Order for Leave to Amend Pleas 30 Kind " _
Order for Leave to Amend Writ of Process 30 Taking and Approving Claim Boud
Order for Attachment for Witness .___.. 3 Taking and Approving Forthcoming Bond
Filing Deposition . 10 Teking and Approving Bail Bond . ___
Issuning Commission to Take Deposition 75 Taking and Approvi}xv Plaintiff’s Deti-
Issuing copy of same, per hundred words 13 nue Bond 1
Issuing Copy of Interrogatories. 15¢ per " Taking and Approving Defendant’s Deti-
hundred words. but not less than . 50 nue Bond o .o 1
Endersing each Pet. Deposition Opened 10 Making Deed . e 2
Taking Poud in Garnishmenton Summons 75 Servmof Attachment for Contempt of Court 1
Summons to Garnishee — ____. - S0 (’olIectm,U Money on Executiou ........
Copies of same, 20¢ per hundred words Empanelling Jury ... _.....
Notice to Defendant in Garnishee on Sum- Sheriff’'s J(J)mmissiou for Property So}d
mons. and copy, per hundred words 20 under Attachment
Swearing Garnishee and Recording An- Seizing Personal Property on Writ of
swer, 15¢ per hundred words, but not Detinue ) e
B IESSAJEai ST T s fg Total Sheriff’'s Fees __.._......
Filing achmen -
Issuing Attachment Writ and TakingBond 1 00 I RECAPITULATION ‘
. X i B E ~Judement oo L e S s
~Tssuing Copies  of - Attachment - Writ, I5¢ Interest
per hundred words B -- Clerk’s Fees . .. .. __—~===—=—-
Filing Certiorari and Entering Return.... 15 Sheriff's Fees .. . ... ____~~7 T
Taking Certiorari Bond and Filing Same 75 I tl? , Fe _______________________
Issuing Writ of Certiorari . - 75 Cus €3 HEES oo oo
onstable’s Fees o ur cevn e c e om oo
Issuing coples of same, 15¢ per 100 words Wit -
Issuing Writ of Scieri Facias, or Notice ILOCASES TEES memmmemsesesoiooooo-
- - Commissioners” Fees o oocomoo . wo._._.
in Nature of . ocev-ooo- 75 Printer’s Fees
Issuing copies of same, 13c per 100 words Stenoerapher's Féésﬂ TTommmmomTEmmmmTT 5 00
Taking Supersedeas Bond and Filing same 75 Znswzr %f Carnishee ... . ...
Taking Appeal Bond and Filing same .. 73 Trial TaX oomoooo T 300 34
TOTAL FORWARDED Total .o i e cieea—
o F
) . 2\:;«
4L N
Received payment th1s ._2: ______ day of AT 193 é__

ATTEST Clerk Circuit Court, Baldwin County, Ala,




 VIAGINIA DENTONW, Administratrix
of the Bstate of Eslie Denton,
Deceased,

i

; Plaintiff,

IN THE CIRCUIT COURT OF
BATDWIN COUNTY, ALABAMA.

vs. |
: AT LAW. - NO. . 5

'C. D. DEATCN, Individually and S : |

doing dbusiness as DEATON TRUCK

LINE,

"Defendant.

S i e B e e e S

INTERROGATORIES TO BE PROPOUNDED TO THE DEFENDANT
UNDIR SECTICN 7764 OF THE 19223 CODE OF ALABAMA.

: 1. Is the Deaton Truck Line +he correct name -of the

‘company that owned the truck waich was invelved in a wreck on the

Robertsdale-Silvernill Highway in Baldwin County, Alabama, on the

nignt of September 20, 1835, and is C. D. Deaton the sole owner of

this company? II tne Deaton Truck Line is net the correct name

of the said company, please give its correct name and answer fully
whether it is a corporation, an individual venture or & partnersniyp

Tf it is an individual venture, give the correct name and address

of thne owner and if a partnership, the names and addresses of each
35&111& all of the partners. .

. Give the name of the party who was operating the
truck of the Deatoa Truck Line at the time it was involved in &

wreck or accident between Robertsdale and Silverhill in Baldwin

County, Alabama, on the night of Septeumber 20, 1935, and explain
fully Whaf‘connection he nad with the Deaton Truck Line on the said%
date.
%, n what business was the motor truck of the Deaton |
enck Line engaged on the night of September 20, 1935, when it g
was in a wreck between Robertsdale 2nd Silverhill in Baldwin County,
EAlabama? That is, explain what was being nauled and for whom the

i

trip was being made at the time of the said wreck?

Ql SO ke boann

/

, algorney for Plaintiff.

N
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fin the sa2id cause.

i

STAT

who, after being b

AFFIDAVIT.

Ll

OF ALABAMA %

[BALDWIN COUNTY  f

Before me, the undersigned authority, within and for
> Vs

said County in said State, personally appeared J. B. Blackburn,

v me first duly and legally sworn, deposes and
says: That ne is zttorney for the Plaintiff in the a2bove entitled

il

ikause and that the answers to the foregoing interrogatories, if

well and truly made, will be material testimony for the Plaintiff

cribed before

asy of QOctober, 1925. = =

S

- Kotary Public, Baldwin County, Alabama.
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”'-LINL Tl
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B BLACKBU RN
ATTORNEY AT LAW
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