PAUL J. BRYARS,. EQUITY NO. 1797

Complainant, IN THE CIRCUIT COURT OF

Vs 'BALDWIK CCURTY, ALABAMA.

J. E. HEUBACE, ET AL., IF EQUITY.’

D W T M IS T TR D D

Respondents,

REPORT OF COMMISSIONER.

:TGITHE HORORABLE JBDGE CF TEE CIRCUIT COURT OF BALDWIFN COUNTY,
ALABAHA, SITTING IN EQUITY:

I, the undersigned ALICE J. DUCK, as Begister and Commissicner,
do hereby report as follows:

1. That under and by virtue of the avthority conferred upon
me by a decree of the Circuit Court of Baldwin County, Alabema,
Equity Side, in the above styled cause, rendered on the 1lst day of
OCtober; 19%?; I did, on the 1st day of December, 1947, sell at
puhlic outcry to the highest bicder for cash at 1:00 o'clock P. M°
 :at the front door of thé.céurt House ﬁn Bali;ingounty, Alabama, at .
Bay Minette, Alabeama, the following described real property situnated
in Baldwin Countiy, Alabama, to-wit:

The Fractional Northeast Quarter (XE%) ané the Northe

east Fracticnal Quarter (NE%) of the Southeast Quarter

(SE}) of Sedtion 11, Township 1 North, Range 2 East,

in Baldwin County, Llabama.

2, That at the said sale so held, PEUL.J. BRYARS became the
purchaser of the said property at and for the sum of FOUR THOUSAND
($}4,000.C0) DOLTARS cash, that being the highest, best and last bid
-for the above described property.
| 3o In further chedience to the said decree, I had a eomblete
';abstract of title to the sai& property prepared by a competent ab» a
stractor, which has been delivered to the parchaser as aforesaide
o L, In further obedience to the said decree, Irgave notice of .

. the time, place and terms of said sale, together with a descripticn
of the property to be soldg by advertisement once a week for three
consecutive weeks in the ONLOOKER, a newspaper published in Foley,
‘Baldwin County, Alabama, the said notice appearing in the issues of

said paper of November 13, 19%7, November 20, 1947 and November 27, 1947,




Se The'said éale was held and made in strict
accordance with all of the terms of the said decree; was in
all respects fairly cénducted; ané the said property sold for
an amount not greatly less than its resl value, and the pur-
chaser has fully complied with ths terms of the said sale
and has paid to me as Commissioner in the said cause the fuil
amount of - the purchase momey, to-wit: FOUR TEOUSAKD ($%,000.00)
] DOLLARS, 2ll of which is reported %to this Court as regquired by
the said decree.

Respectfully submitted on this the 10th day of
December, 1547,

As Registe and Commissioner.




PAUL J. BRYARS, EQUITY NG. 1797.

Complainant, IN THE CIRCUIT COURT OF
BALDWIK COURTY, ALABAMA.

IR EQUITY.

Vs,

J. E. EEUBACH, ET AL.,

Respondents.

- T T W S W WO ST T W T TR

' NOTICE OF FILING OF COMMISSIONER®S REPORT,

TO: PAUL J. BRYARS, or to H. M. HALL, BSQ., HIS SOLICITOR OF RECORD;

J. E. EEUBACE, Or TELFAIB J. MAS s R+, HIS SOLICITOR OF
RECORD. .

HEORE

You are hereby notified that the attached Report
-of Sale was filed on this date and that it will lie over until
December 15, 1947, until which saié date execptions or objeétions

'may be filed thereto. _
DATED this 10th day of December, 19u47.

P
REGISTERK// :




PAUL J. BRYARS, EQUITY NC. 1797

Complainaﬁt, IN THE CIRCUIT CCURT OF
VS. BALDWIN COUNTY, ALABAME,

J. E. HEUBACH, ET AL., IR EQUITY;

W T W K M T D W W

Respondents.

v REPORT OF COMMISSIONER. -
70 THE HONORABLE JUDGE OF THE CIRCUIT COGRT OF BALDWIN CODUNTY,
ALABAMA, SITIING IN BQUITY: ,
| I, the undersigned ALICE J, DUCK, as Register and
Coﬁmissioner; do hereby report as follows:

1. That under and by virtue of the authority con-
'feried upon me by a decree of the Circuit Court of Baldwin County,
Alabaﬁa, Equitj Side; in the above styled cause, rendered on the
ulst‘&gy of October, 19%?; I did, on the 1st day of December, 19%7,
'sell at public outery to the highest bidder for eash at 1:00
Ofclock P, M, at the front door of the Court House in Baldwin

' County, Alabama, at Bay Minette, Alabama, the following described

real property situated in Baldwin County, Alabema, to=wit:
The Fractional Northeast Quarter (NE%) and the
Heortheast Fractional Quarter (NEZ) of the Southe
east Quarter (SE%) of Sectiom 11, Towmship 1°
Herth, Range 2 East, in Baldwin County, Alabama,

_ 2. That at the said sale so-heid§ PAUL J. BRYARS
bécame the purchaser of the szid property at and for the sum of
FOUR TEOUSAKD ($4,000,00) DOLLARS cash, that being the highest,
best and last bid for the above described property.

| 3. In ferther obedience to the said decree, I had
a complete a%stract of title to the sazid property prepared by a
““competent abstractor, which has been delivered to the purchaser
as afcresaid. |
L, In further obedieﬁce to the said decree, I gave
notice of the timeg place and terms of said sale, together with a
description of the property to be sold, by adveftisement once a

, OKLOC
week for three comsecutive weeks in the EIEER

~ paper publisked in Foley, Baldwin County, Alabama, the said
notice appearing in the issues of said paper of November 13, 1947,

November 20, 1947, and November 27, 1947.




5o The said sale was held and made in strict accordamce with
all of the terms of the salid decree; was in all respects fairly
conducted; and the said property sold fo;_an amount not greatly
less thamn its real value; and the purchaser has fully complied with

the said cause the full amount of the purchase mpney; to=wit: FOUR
‘THOUSAND (Sh;OOOoOO) DCILARS, 211 of which is reported to this Court
as required by the said decreeo

Respectfully subtmitted on this the 10th day of December, 1947,

As Reg%?ﬁer and Commissioner.
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PAUL J. BRYARS, ‘EQUITY RO. 1797

Complainant, IN THE CIRCUIT COURT OF
BALDWIR COUNTY, ALABAMA,

IN EQUITY.

VS.

J. E. HEUBACH, ET AL.,

fe=Jooe Lo b Los LuaTn Loi Lo Lo L)

BRespeondents.

TO THE HONORABLE, THE JUDGE‘OF THE CIRCUIT COURT OF BALDWIN
COUNTY, ALABAMA, IN EQUITY SITTING:

Your Petitioner, J. E. HEUBACH, the Respondeat and
Cross-Complainant'in the above styled cause, respectfully fepre-
sents anéd shows untc your Honor as follows:

1.

That on January 3, 1947, PAUL J. ERYARS, the Complaﬁn—
ant and Cross-ﬁespondent filed a Bill to Quiet Title against your
 Petitioner and the following described lands in Baldwin County,

Alabama, to-wit: |
R ~ Fractional Northeast quarter and North-
east Fractional guarter of the South-
east guarter of Section 11, Township 1
North, Range 2 East;
2‘

‘That on March %, 1947, your Petitioner filed an Answer
and Cross-bill, which was amended on October i, 1947, setting up
that he was the owner of an undivided one~half interest in and to
the above described lands, and praying that this Honorable Court
render a decree setting up his ownership of'said undivided cne-
ha%?}iﬁeiﬁd to said lands, and ordering a sale of sald@ lands fer
division of the proceeds between the Joint owners.

B __:_, R 3.__ﬁ" . -

That on October 1, 1947, this Honorable Court made and
entered a decree setting up and confirming your Petitioner's owner-
ship of an undivided one~half interest in and to said property, and
ordering the Register of this Court to sell said lands on December
1, 1647, for a division of the proceeds among the joint owners;
that said Reglster did sell said lands for a sale price of $k000.00,
which has been paid into the hands of the Register.

L,

That your Petitioner has been compelled to employ counsel




for the purpcose of prosecuting this suit to effect a partition, or

division, of the salid property among the joint owners thereof and

has employed for this purpose Telfair J. Mashburn, Jr., of Bay

Minette, Alabama; that the efforts of said counsel in securing a

sale of said property for a divisicn of the proceeds among the

~ joint owners was for the common bemefit of 21l the joint owners.
- WHEREFORE, THE PREMISES CONSIDERED, Your Petitiomer

- prays that this Honorzble Court will make and enter s decres

ordéring the Begister'to holé a reference to determine and fix a

reasonable Solicitoris fee to be paid to yoﬂr Petiticner's Solieitor

'of record for services rendered and to be rendered by him in this -

suit,

: o A
Solicitor for/the Petitioner, C%T

Service accepted SE”%BEQ“%ESW*?f;4f€;y“og Jéﬁﬁ;fy, 1948.

.//MOO&U/

Solicitor for Complainant and Cross-
Respondent.
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PAUL J. BRYARS {
COMPLAINANT § IN THE CIRCUIT COURT CF
VS § ) BALDWIN COUNTY, ALABANA,
J. E. HEUBACK i IN EQUITY
RESPONDENT i NC. 1797

TO THE HONORABLE, THE JUDGE OF THE CIRCUIT COURT OF BLLDWIN
COUNTY, ALABAMA, IN EQUITY:‘

Your Petitioner, PAUL J. BRYARS, the Complainant in the above
styled cause respectiully represents and shows unto this Honorable
Court as follows:

1.

That he 1s now and has since the year 1933 been in the actual
possession of the folloﬁing described land in Baldwin County,
L1abama, to-wit:

Fractional Northeasg quarter and Northeast Fractional

~puarter of the Southeast guarter of Section 11, Town-
ship 1 North, Range 2 Hast.

2

2.

That the Respohdent J. E. Heuback, has refused, repeatedly,
to pay any taxes on or To assist in maintaining the improvements
located upon said properiy.

3e

Trat the sald property was in accordance with a decrse of
this court, some time ago, sold and your Petitioner became the
purchaser thereof.

4

== ]

That your Petitioner has pzid in the court the purchase
money, as reqguired by law.
S.
That your Petitioner during the years that he has been in
possession of the property has been called upon, and as expnended
the amounts hereinafter set_out in order to preserve and protect

said property.




Permanent Iimprovements made on said property

{during the yvear 1943) $400.00
Labor and material in wiring house 75.00
Permanent repairs to hcuse 107.80
Taxes 14 years at $20.37 285.18

Necessary trips from and to Loulsville

to Stockton ir supervising the repalr and )

preservation of said property at $30.00. .. . $8330.00

Making a total of ' $1197.98

_WHEREFORE your Petitioner prays that said amount may be a2llowed
to him as against the amount of the purchase price in the hands of
the Reglster of this Court, and that a decree be made and entered

authorizing, empowering and directing the Register of this Court

to pay said amount to him.

S

Solicitor for the Petitioner
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PAUL J. BRYARS,

EQUITY NO. _17%7.

Complainant, IN THE CIRCUIT COURT CF

VS, BALDWIN COUNTY, ALABAMA. .

IN ZQUITY.
J. E. EEUBACH, ET AL.,

T T K M T M T R T W

Respondents.

AMANDED ANSWER AND CROSS BILL.

Comes J. E. HEUBACH, as owner of an undivided one-half
interest in and to the lands described in the bill of complaint
in the above styled cause, and amends his znswer and cross bill
heretofore filed in said cause tc read as follows:

1. That he is not advised as to the age or residence
of.the Cemplainant.

2. IHe admits that he is over the age of iwenty-one

Fears and is a resident of Mobile, Mobile County, Alabama, re-

siding at 909 Cottrell Street.-

3. He denies the allegations contained in paragraph
3 of the bill of complaint, and demands strict proof of the same.

e

. He admits the allegations contained in paragraph &

of the bill of complaint.

5. He denies the allegations contained in paragraph 5
of the bill of complaint, and demands strict proof of the same.

6. That he denies the allegaticns contained in paragravh
6 of the bill of complaint, and demands strict prodf of the same,

7+ That he admits that the Complainant has paid the taxes
on sald land for the past ten years, but he denies the other alle-~
gations.COﬂtained in paragraph 7 of the bill of complaint, and
demands strict procf of the same.

8. He admits the allegations contained in paragraph 8 of
the bill of complaint.

The aforeszid J. Z. HEUBACH for_further answer to the Come-
plainant's bill of complaint, and praying that this be taken as his
amended cross bill, says:

(a) That he adopts 2ll of the allegations containedé in

amended
his/answer to the Complainantfs bill of complaint, and further says

that he is the owner of an undivided one-hzlf interest in and to the




Qescrlbea in the bill of complaint, to-wit:

Fractional Northeast Quarter (NE:) and Northeast

Fractional Quarter (NEZ) of the Southeast Quarter

(SE4) of Section 11, Township 1 North, Range 2

East, in Baldwin Counuy, Alabama;
"that he acquired title to the same by foreclosure deed, against
Bessie Searcy ané M. C. Seafcy, her husband, dated July 17, 1933,
.and recorded in the office of the Probate Judge of Baldwin County,
Alabama, in Deed Book 55 N. S.; at page 451, a copy of which is
hereto attached marked Exhibit "A", and by reference made a part
&hereof as though fully incorporated hereinj; that said foreclosure
‘deed was made under the powers contained in that certain mortgage
from Bessie Searcy and M. C. Searcy, her husband, tc the Respondent
and Cross Complainant, J. E. HEUBACH, dated November 21, 1931, and
recorded in the office of the Probate Judge of Baldwin County,
~Alabama, in Mortigage Book 5%, at pages 22 and 23, a copy of which
is hereto attached marked Exhibit "B", and by reference méde‘a rart

hereof as though fully incorporated herein; that in said mortgage

=

the sz2id Bessie Searcy morigaged to your Bespondent and Cross Com- .

plainant an undivided one~half interest in and to the above described
lands. _ ®

(b} That the said Bessie Searcy was a sister of the Com-
plainant and cross Respondent, PAUL J. BRYARS, and that they ownet
the lands described in paragraph (a), supra, as tenants in common,

(c) That, as late as February 18, 1937, the Complainant
and Cross~Respondent, PAUL J. BRYARS, recognized that your Respondent
and Cross-Complainant was a tenant in common in said iands; that on
that date he filed a Bill of Complaint in the Circuit Court of
Baldwin County, Alabama, in Equity, Equity Number 300, st?led as follows:
"Paul Bryars, Complainant™, Vs. "Bessie Searcy and John E. Heuback,
Respondents”, a copy of which bill of complaint is hereto attached
marked Exhibit "C", and bf reference made a2 part hereof as though
fully incorporated herein; that in said bill the Complainant and Crcssj
Respondent claimed to own oniy an undivided onennall interest in and
to said lands; that said cause stayed@ on the Dockets of this Court
until sometime during the year 1940.

(d) That the said Complainant and Cross-Respondent, PAUL

o )

BRYARS, has enjoyed the use and benefif of the aforesaid lands since




July 17, 1933; that your Respondent and Cross-Complainant has
never enjoyed any benefit, or remuneration, from said lands.

WHEREFORE, the premises considered, the Respondent prays

amended

that this be tazken as his/answer and cross bill ané that, by proper
process, the Complainant be made cross-respondent herefc; that he
be required to plead, answer or demur to 5 is cross~bill within the
time and under the penalties prescribed by law and the practice of
this Honorable Court. |

The Respondent and Cross-Complainant furthefy*rays that
your Honbr will order the Complainant and Cross-Respondent to render
an accounting of the rents and profits on said lands since July 17,
1933. | |

our PeSﬂOﬁﬂent and Cross-Complainant further prays that,

upon a final hesring hereof, your Honor will make =2nd enter a decree
declaring that your Respondent and Cross-Complainant is the owner of
.an undivided one-half interest in and to the following described
lands in Baldw1n County, nlabama, to-w1t'

Fractlonal Northeast quarber and Northeast
Fractional guarter of ‘the Southeast quarter
of Section 11, Townshlp 1,North, Range 2
Rast.

. Your Respondent and Cross-Complainant further prays that,
upon a final hearing herecf, your Honor will make aznd enter a decree
ordering a2 sale of the above described lands for distribution of the
proceeds between the Complainant and Cross-Respondent and your Respon-
~dent and Cross-Complainant. -

Your Respondent and Cross-Complainant prays for such other,

further, different or general relief as he may be in equity and good

conscience entitled to recelve, and as in duty bpound he will ever pray.




" EYHIBIT A T
MORTGAGE FORECLOSURE DEE

STATE OF ALABAMA
BALDWIN COUNTY..

This Indenture, made and entered into this the 17th day of July,
1933, by and between Bessie Searcy =nd M. C. Searcy, her husband, by
J. B. Blackburn, as the Auctioneer conducting the sale and as Attorney
in Fact of and for the saild Beassie Searcy and M. C. Searcy, each of them,
hereinafter referred to as the parties of the: first part, and J. E. Heu~
bach, hereinafter referred to as the party of the second part, Witnesseth:

THAT WHEREAS, the sald Bessie Searcy and M. C. Searcy, her husband,
as Mortgagors did on the 21st day of November, 1931, make, execute and
deliver.to J. E. Heubach, as Mortgagee, that certain Mortgage deed
dated November 21, 1931, and recorded in book # 54 of mortgages at
rage 22=23 in Probate Records of Baldwin County, Alabama, which conveys
the property hereinafter described; and,

WHEREAS, it was provided for, by, in and as a part of the said
mortgage that in the event of default in the payment at maturiiy of
mortgage debt described in and secured thereby or any amount secured
thereby, the Mprtgagee was and is thereby authorized to seli the said
property at Auction, for cash after giving notice by advertisement once
2 week for three consecutive weeks in any newspaper then published in
Baldwin County, Alabama, and make proper conveyance to the purchaser
and further that the mortgagee named therein may purchase the said pro-
perty, in which event the Auctioneer conducting the sale is authorized
in the name of the Mortgagors and as thelr Attorney in Fact, to make a
deed to the Mortgagor: and,

WHEREAS, default was made in the payment at maturity of the mort~
gage debt described in and secured by the said mortgage and the said
default continuing the said J. E. Heubach, as such Mortgagee, proceeded
to and did sell the said property at Luction for ecash at the front door
“of the Court House in Baldwin County, Alabama, the County where the land

fis situated at 12:00 o'clock noon on the 17th day of July, 1933, after
having given notice of the time, place, terms and purpose of the said
sale by advertisement once a week for four consecutive weeks in the
Baldwin Times, a newspaper published in Baldwin County, Alabama, said
notice appearing in the issues of said paper of June 8, 1933; June 15,
19333 June 23, 1933 and June 29, 1933; and, ‘

WHEREAS, At the said sale so held the property was first of fered
for sale in parcels and there being no bidder or bidders for any part
or parcel of it it was then offered for sale en masse and when thus
of fered J. E. Heubach, the Mortgagee, bacame the purchaser of the said
property at and for the sum of One Hundred and Fifty Dollars ($150,00)
cash, that being the highest, best and last bid for same;

WHEREAS, J. B. Bladkburn, the Agent and Attorney of and for the
Mortgagee, was the Auctioneer to conduct the said sale and the said
sale was by him conducted as such auctioneer, he being duly authorized
in the premises by J. E. Heubach, the Mortgagee; and,

WHEREAS, ALL of the above being in strict conformity and compliance
with the terms, conditions and powers contained in the said mortgage:

NOW THEREFORE, in consideration of the premises and thg sum of
One Hundred and Fifty Dollars ($150.00), this day cash in hand paid to
J. B. Blackburn, as the Auctioneer conducting the sale, receipt whereof
is hereby aclknowledged, the parties of the first part have and by these
presents do hereby GRANT, BARGATN, SELL AND CONVEY unto the said party
of the second part the following described real property situated in
Baldwin County, Alabama, to-wit:




One~half interest in the Northeast
fractional guarter of Section 11, in
Township 1 North of Range 2 Zast of
St. Stephens Meridian in Alabama, con-
taining sixty (60) acres: also that
piece, parcel on lot of land in Baldwin

" County, 4labama, described as follows
to-wit: The Northeast Fractional Quarter
of the Southeast Quarter of Section 11,
Township 1 North of Range 2 East, con-
taining 32 acres. Intending to describe
and there is hereby conveyed the same

- property described in the mortgage here-

“inzbove described.

TCO HAVE AND TO HOLD unto the said parties of the second part,
his heirs and assigns, as fully and completely as the said parties
of the first part could or ought to convey the same under the terms
and power of said morfgage and the statutes in such cases made and
provided, but without recourse on the Ai¢fioneer.

IN WITNESS WHEREOF, the said Bessie Searcy and M. C. Searcy, her
husband, as Mortgagors cause these presents to be executed by J. B.
Blackburn, as the Auctioneer conducting the sale and as Attorney in
Faet of and for each of them as parties of the first part, on this
- the day and year first above mentiocned.

Bessie Searcy  (SEAL)

By: J. B. Blackburn

Ls the Auctioneer conducting the sale
and as Her Attorney in Fact,

M. C. Searcy (SEAL)
nwwwﬂ%h_Eﬁ,”mm@,fw__p,,ﬂBY'h Ja.B.. Blackburn

‘L5 the luctioneer conductlng the sale

and as her attorney in Fact.

WITNESSES
- ORA SIRMON
CHAS. C. HAND, JR.

50¢ N. S. I. R. Stamp attached. Cancelled B. S. 7-17=33

STATE OF ALABAMA
BALDWIN COUNTY

I, Ora Sirmon, a Notary Public), in and for said County and said
Statey” Dereby certify that J. B. Bladkburn, whose name as Lfuctioneer
conducting the sale and as Attorney in Fact of and for Bessie Searcy
and M. C. Searcy, her husband, is signed to the foregoing ccnveyance,
and whe is known to me, acknowledged before me on this dsy that, being
informed of the contents of the conveyance, he, in his capacity as such
auctioneer conducting the szle and as LAttorney in Fact of and for Bessie
Searcy and M. C. Searcy, her husband, executed the same voluntarily on
- the day the same bears date.

Given under my hand and official sezl on this -the 17th day of
July, 1933.

Ora Sirmon, Notary Public
Baldwin County, Alabama

SEAL
Filed for record June Y4, A. D. 193k at 8: A.M. and recorded June L, 193k,

G. W. Humphries, Judge of Probate.




"IXHIBIT B

STATE OF ALABAMA
MOBILLE COUNTY

. KNOW ALL MEN BY THESE PRZSENTS: That Mrs. Bessie Searcy herein-
after called Mortgager M. C. Searcy, her hubband in consideration of
the sum of three Hundred Dollars, #300.,0C to me in hand paid by J. E.
Heubach hereinafter caslled Mortgagee, the receipt whereof is hereby
acknowledged, do by these presents grant, bargain, sell and convey unto
said Mortgagee, J. E. Heubach his heirs and assigns forever, all my
half interest in

The Northeast fractional quarter of secticn
eleven in Township One North of Range two
Bast of £t. Stephens Meridian in Alabzma
contalining sixty acres. Alsco all that piece
parcel on lot of land in Baldwin County, _
Llabama, described as follows, to-wit: The
Northeast Frac. quarter (4) of the Southeast
quarter (%) of Section 11, T. 1 N. or R 2 E.
contalnlng 32 acres.

Together with all and singular the tenements, *1gbts, privileges
and appurtenances, tc said described premises in anywise belonging,
TO HAVE AND TO HOLD the same forever, PROVIDED ALWAYS, and these
presents are upon the express condition that if the said Moritgagor
shall well and truly pay to the Mortgagee the sum of three Hundred
Dollars ($300.00) on or before November (21) twenty-first, 1932, This
mortgage reduced Dec. 10, 1931 to $274.00 by J. E. Heubach, and shall
‘also dischsrge all the dutles imposed upon said mortgage, by this mort-
gage, then these presents shall become void, otherwise to remain in full -
force,

In event of default in the payment at maturity of saidmortgage debt,
or any amount secured hereby, mortgagee 1s hereby authorized to sell sald
property, at auction for calh, after giving notice by advertisement, once
a week for three consecutive weﬁ‘vzs3 in any newspaper then published in

““the County of Bzaldwin Ccunty, Alsbama, to make proper conveyance to pur-

chaser, and the proceeds of sale tc apply first, to the peyment of the
costs of said sale, including a reasonable attorney s feej; second, to
the payment of sazid mortgage debt and any sums herein nrov1ded for the
balance, if any, to be pald over to the said movtgagor. Mortgagee may
purchase szid property at such sale, and, 1In that event, the auctioneer
conducting the sale is suthorized in the name of the mortgagor, and as
her Attorney in Fact, to make deed to Mortgagee, uorbgagor agrees to
pay such reasonable attorney s fees as may be incurred by the mortgagee,
in collecticon of said mortgage debt, or otherwise by reason of any de-
fault on the part of the mortgagor. Mortgagor comenants that I am seized
in fee simple of said property, that it 1s free from all encumbrances.
That I will warrant the same to Mortgagee, and to the purchaser thereof,
ageinst the iawful claims of =211 per sons.

IN WITNESS WHEREOF the said Mortgagor ha_ hereunto set our hend
and sezl this day November 2ist A. D. 1931,

Mrs. Bessie Searcy {SEAL
M. C. Searcy Husband  (SEAL

 WITNESS: M. L. Buckner

STATE COF ALABAMA
MOBILE COUNTY

I, Harry Seale, a Notary Public, in and for said County and
State, hereby certify that Mrs. Bessie Searcy and M. C. Searcy, ner
husband whose names are signed to the foregolng coneyance, and who are
knowvn to me, acknowledged before me on this day that, being informed
of the contents of the said conveyance, they executed the same volun-
tarily on the day the same bears date.

Given under my hand and official seal this 10th dasy of Dec. 1931,
Harry Seale, Notary Public
Mobile County, Alabama
(SEAL)




TEE STATE OF ALLBAMA
MOBILE COUNTY

I, Harry Seale, a Notary Public in and for said County and State,
do hereby certify that on the 10th day of Dec. 1931, came before me
the within named M. C. Searcy, who being examined separate and apart
from the husband touching her signature to the within conveyance,
acknowledged that she signed the same of her own free will and accord
and without fear, constraints, or threats.on the part of the husband,

: ~IN WITNESS WHEREOF, I hereunto set my hand and official seal,
thls 10th day of Dec. 1931.

Earry Seale, Notary Public
Mobile County

SELT,
PROBATE COTRT

THE STATE OF ALABAMA
BALDWIN COUNTY

. Filed in office the 12th day of January, 1932, 2:00 P. M. and
duly recorded in Mortgage Book No. 54, pages 22 & 23, and I certlfy
that & cents 45 license for privilege tax, pald as required
by an Act of Legislature, approved Aug. 22, 1923.

G. W. Humphries, Judgo of Drobate

e e e e By g Liv - Kesslery Cle ke

G. W. Humphries, Judge of Probate.




EXIIBIT "CY

COPY
PAUL BRYARS, ¢ IN THE CIRCUIT COURT OF
Complainant, g BALDWIN COUNTY, ALABAMA.
~-VS- g IR EQUITY.
BESSIE SEARCY AND JOEN E. g
HEUBACK, 0
Respondents. 8

TO THF HONORPBLB ?RANCTS W HARE JUDGE:

V Humblv complalnlng, your o*auor Paul Bryars, as complainant
bvlngs this bill of complaint agalnst Bessie Searcy and John E.
‘Heuback, as respondents, and respectfully shows:

FIRST

Complainant is a resident citizen of Mobile County, Alabama,

- and is over the age of twenty-one years; ZEach of the respondents

is over the age of twenty-one years; The respondent John E. Heuback
is a resident ecitizen of Mobile County, Alabama, and the respondent
Bessie Searcy resides in Jefferson County, 4labama, and when last
heard from her address was No. 2130 Sixth Avenue, Birmingham, Alabams
and that is believed to be her present address. .

SECOND

Complzinant and respondents own and are tenants in common in
that certzin land in Baldwin County, Alabama, described as:

That fractional Northeast Quarter, and the
s _Iractional Northeast o¢ABou$ﬂeasthuaqueﬁmm_“www_w,wﬁk.m
o of Section 11, Township 1 North of Range 2 Zast.

Complainant owns an undivided one~half interest in sagid land
‘and the respondents own an undivided one-half interest in sald land
and it can not be equitably divided.

THE PREMISES CONSIDERED complainant prays that your Eonor will
take jurisdiction of the czuse made by this bill of complaint and that
by proper process issuing to them from this Court the said Bessie
Searcy and John 2. Heuback be made parties defendant hereto and be re-
quired by the rules and practice of this Court.

Complainant further drays that your Eonor will upon hearing said
cause, order, adjudge and decree that the saild land can noi be equit-
ably divided bat it be sold for division of the proceeds and that you
will make a2ll necessary and proper orders to affect said sale.

Complainant prays for such other, further and different relief
as in equity and good conscience may be entitled to him in the premiss.

“wg. F. MCMILIAN. JR.® —
SOLICITOR FOR CCMPLAINANT.

NOTE: Respondents are regquired to answer each allegation in the para-
graphs of the foregoing bill of complaint but oath thereto is hereby
expressly waived.

"B, F. MCOMILLAN, JR."
SOLICITOR FOR COMPLAINANT




‘and gach of them, and further to do and perform what

e T

.h-"

STLTE OF ALABAMA
BALDWIN COUNTY

TO AMY SEERIFF OF TIE STATE OF ALABANMA, GREDTINGS:

WE COMIAND YOU thet you swamens J. Z. HEUBACH (809 Cottrell Str
Iobile, Alsbame), the unknown heirs, devisees, Grantees, personal
tives and assigns of J. BE. TEUBACHE, REUFUS BEYARS, LCLLIE BEYADE,
nd all other firms, persons, or corporations claiming aay righd, ultl
nterest in, or eacumbrance upon the folliowing deseribed land in Baldwin
County, LAlabame, to-wlt: Fractlonal Horthesst querter and Fortheast Fraci-
Tonglquarterof- SoutnBaSt‘UﬂETEer“01*56ﬁt7OHMLLfM#G%&Sﬂ¢p~¢~mOYuu, nenge
Bsst, To be end appesr before the Judge of the Cireuwit Court of Baldwin
County, Alabanma, exerc“51ng chancery Jurisdiction, within thirty days after
the service of swmmons and thers to plzed, answer or demur, without cath, ’
4o & biil of complaint lately exhibited by PATL J. BRYLES, ageinst them

the said Judge shall
order and direct in their behalf and this the Respondents shall in no wise
omit under penalty by lew. And we commend thet you return this writ with
your execution thersof, tc our said court immediately upon the execution
thereof.
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title To, interest in, .or encumbrence upon the seid

- parcel thereof, and re

this Honor

WITFESS, ALICE J. DUCK, Register of said court this the & day of
January, 1947.
%{ ,f_ Ao ot
’ HErigter
FAUL J. BEYAERS i
3 IN TEE CIRCUIT CQUET COF
i i C@Emﬁm P . ‘,.ﬁ.wmﬁn.v S — - - )
g BLLDWIY COUNTY, ALADAMA.
= I
d
ks

Je. B, xUBACH, ET AL
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TO HONOQORLBLE F. W. HARE, ATIATIN COTaTY
I

I BOGUITY:

Your Complainent, Paul J. Bryars, presents this his bill

3

Hinst the following de

&
T3

ct

o=wit:

M

Fractional Northeast quarter and Northesst Fractional guarter
of The Scutheast guarter of Section 11, Township 1 Horth,
Ferge 2 East,

and also against J. ©. Heubach, and the unknown heirs, devisees, crantees,

persongl representatives and assigns of J. B. Heubach, RKufus Bryers, Mollie

Bryars and any and all persons, firms or corporations claiming any risht,

land, or any part or

spec

pectfully represents and shows unto your EHoror and

gble Court as follows:




1.
That your Complainent is over 21 years of age, and a non-resident of
the State of Llebema, his address being 3387 De arcy Street, Louisvills,
Tentucky.
2.
That J. E. Heubach is over 21 years of age and a residen£ of Mobile,
Mobiiewevuntyg1&1&%&mﬁg”hﬁ$waddress"being*SOQWGottrellmStreet‘fw%ww e oo
3.
That your Complainent is the owner of and in the actual possession of the
follewing described land in Baldwin County, Alsbams, to-wit:
Fractional Northeast guerter and Hortheast Fractional guarser

of the Southeast guarter of Secvion 1i, Township 1 Horth,
Renge 2 East. '

That there is no sult pending to test the Complainesnt's title o, or
interest in or rights of possession %o said land.

5.

ar
Ve

That your Complalinant obtained title to said lands by dsed from C.

I P

Fobertson, Judge of Probate, dated Feﬁruary 23, 1941, and of record in the
office of the Probate Judge of Baldwin County, Llebama, in Deed Book 73
NS, pege 525.
B )
That the title to said lands claimed by your Complainant stands upon the
record of the Probate Court of Baldwin County, Alebama, in the name of
Paul J. Bryers.
T
Thet no one has at any time within ten years next preceding the filing

of this bill of complaint paid any taxes upon or had zay possession of said

3
land or any pert thereof except your Céﬁpl&inanﬁ, Paul J. Sryéré, and Mrs.
Mazie Richerson Bryemrs.
Be
That the only perscn kmown by your Complainant to claim said land or any

part thereof, or eny interest therein, ere your Complainant, Paul J. Bryvars,

and J. B. Heubech.




WHEREFCRE your Complainent pravs that your Honor will by proper process
meke the said J. E. Heubach, the unimown heirs, devisses, grensees, personsal
representatives and assigns of J. B. Heubasch, Rufus Bryars, Mollie Bryers, and

“eny and all persons, firms or corporations, claiming sny rizht, title to,

“interest in, or encumbrance upon the said land in Bzldwin County, Llabama,

e e T Tt o TS gy 8 TS 10 s S - e T R

EEwITTTT

Fractiocnel Northeast gquarter and Hortheast Fraectionel guarter
of the Southeast guarter of Section 11, Township 1 Worth,
Range 2 East,

-

or an pard tnereom erties Hespondents to this 5ill of complain® znd by
y L s

pfo;er process reguired them and each of then separately and severally %o
Zlead; answer or demur to the same within the time and under the penaliies
prescribed by“law and the practice of this Honorable Court.

Your Complainant further pfays thet upon a final hearing Hereof t;is.
Honorable Court will meke and enter a2 decree +that the Complainent, Paul J.

Bryars, is the owner in fee simple, and in the sctual possession of the lan

herein above desc*zbma in Baldwin vounty, Alabama, to—w1'-

Fractional Eo*tbeas guarter and Northeast Fractional guarter
of the Scutheast guarter of Section 11, Township 1 Yorth,
Ranpe 2 Zast,

and that neither the said J. E. Heubach, the unknown heirs, devisees, grantees,

-

personal representatives and assigns of J. E. He ubach;, Zufus Bryers, Lollie

[

Bryars, nor any other person, firm or corperation hes any right, title

(43

o}

-

onorable

22

interest in, or encumbrance upon any part or parcel thereef; that this

Court will give and granmt to vour Complainant such other, further and different
relisf as he may be in equity and good conscience entitled +o receive.

Scolicitor for the Compisminerns

Before me, Alice J. Imek, fegister of the Circuit Court of Baldéwin County,

\lebama, personally appeared H. i. Hell, who is kmown to me, and who having

been by me, first duly sworn, deposes and says; that he is solicitor of

record for the Complainant in the foresoine cause; that he is authorized

Loy =)

g

¥

to make this affidavit; thet the facts sseted in the said bpill of complaint

are true and corresct.

Sworn to and subscribed before me on this the ? day of Januvery, 1§47.

A
Réngterzjjzrcult oI, SR IOwWIn ConntTrAlebeam




PAUL J. BIRYARS
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EQUITY NO. _1797
IN TEZ CIRCUIT COURT OF

PAUL J. BRYARS,
Complainant,

BALDWIN COUNTY, ALABAMA.

. T BQUITY .

J. B. HEUBACH, BT AL,

Lo b b Lo o T Lo o Toon } e Ll ]

Respondents.

ANSWER AND CROSS BILL.

And now comes J. B, HEUBACH, as owner of an
undivided one-half interest in and to the lands described in
the bill of complaint irn the above styled cause, and, for
answer to the Complainant's bill of complaint, says:

1. That he is not advised zs to the age or residence
of the Complainant.

») Mina+ e o Sl

t-he—isOVEr the age of twenty-

“one years and'isa Tesident of Mnbile, Mebile Ceunty, Alabama,
.. residing at 909 Cottrell Street.
3. That he denies the allegations contained in

' paragraph 3 of the bill of complaint, and demands strict proof of

_'_the same.

L. That he adﬁits the allegations contained in
paragraph U of the bill of complaint.

5. That he denies the allegétions contained in
paragraph 5 of the bill of complaint, and demands strict proof of
the same.

6, That he denies the allegations contained in
' péfagraph 6 of the bill of complaint, and demands strict proof of
the same.

7. That he admits that the Complainant has paid the
taxes on said land for the past ten years, but that he denies the
other allegations contained in paragraph 7 of the bill of complaint,
and demands strict proof of the sane. ;

8. That he admits the allegations contained in

paragraph 8 of the bill of complaint.




| The aforesaid J. E. HEUBACE for further answer to
the Complaiﬁant’s bill of complaint, and praying that this be
taken as his cross bill, says:

{a) That he adopts all of the allegations contained
in his answer to the complainant's bill of complaint, and further
says that he is the owner of an undivided one-half interest in andé
to the lands described in the bill of complaint, to-wit:

Fractional Northeast Guarter (NEz) and Northeast

Fractional Quarter (NEZ) of the Southeast Quarter

(8E%) of Section 11, Township 1 North, Range 2

East, in Baldwin County, Alabama;
that he acquired title to the same by foreclosure deed, against
Bessie Searcy and M. C. Searcy, her husband, dated July 17, 1933,
and recorded in the office of the Probate Judge of Baldwin County,
Alabama, in Beed Book 55 NS, at page 451, a copy of which is hereto

attached marked Exhibit "A", and by reference made a part hereof

as though fully incorporated hereinj; that said foreclosure deed

R

was made under the powersconualnea in that certain morbgage from

: Be551e Searcy and M. C. Searcy, her hasband to the Resnondent and
-agg_cross complainant, J. E. Heubach, dated November 21, 1931, and
récorded in the office of the Probate Judge of Baldwin County,
Alabama, in Mortgage Book 5%, at pages 22 and 23, a copy of which
ig hereto attached marked Ekhibit "B", and by reference made a
part hereof zs though fully incorporated herein.

(b) That the said Bessie Searcy was a sister of the
Complainant and c¢ross Respondent and ?hat they owned the lands
described in paragraph (a), supra, zs tenants in common.

(¢c) That the said Complainant and cross Respondent,
Paul J. Brggrs has enjoyved the use and benafit of the aforeszid
:1ands since July 17; 1933; that your Respondent-and ¢ross Com-
plainant has never enjoyed any benefit, or remuneration, from sald
dands.

WHEREFORE, the premises considered, the Respondent
prays that this be tzken as his answer and cross bill and that, by
proper process, the Complainant be made cross Respondent hereto;
that he be required ©to plead, answer or demur to this cross bill

within the time and under the penalties prescribed by law and the




The Hespondent and cross Complalnant further prays
that, pending a final hearing of this cause, your Honor will
order the Cbmplainant and cross Respondent to render an accounting
of the rents and profits on said lands since July 17, 1933.

Your Respondent and cross Complainant further prays
that, upon a final hearing hereof, your Honor will make and enter
‘a decree that the Réspondent and cross Complainant is the owner
lof an undivided one-nalf interest in and to the following described
lands in Baldwin County, Alabama, to-wit:

Fractionzl Northeast quarter and Northeast

fractional quarter of the Southeast quarter

of Section 11, Township 1 North, Range 2

East. -

| Your Respondent and cross Complainant prays for such
other, further, different or general relief zs he may be in equity

and good consclence entitled to receive, and as in duty bound, he

will ever pray.

%”ﬁr

T ;Qﬂ;ﬁespoﬁaent and cross

A




"Exhibit AY

MORTGAGE FORECLOSURE DEED

r

STATE OF ALABAMA
BALDWIN CCUNTY.

This Indenture, made and entered into this the 17th day of
July, 1933, by and between Bessie Searey and M. C. Searcy, her
husband, by J. B. Blackburn, as the Auctioneer conducting the sale
and as Attorney in Fact of znd for the said Bessle Searcy and M,
C. Searcy, each of them, hereinafter referred tc as the parties of
the first part, and J. E. Heubach, hereinafter referred to zs the
party of the second part, Witnesseth:

THAT WHEREAS, the said Bessie Searcy and M. C. Searcy, her
husband, as Mortgagors ¢id on the 2lst day of November, 1631,
make, execute and cdeliver to J. E. Heubach, as Mortgagee, that
certain Mortgage deed dated November 21, 1931, and recorded in
beok # 54 of mortgages at page 22-23 in Probate Records of Baldwin
County, Alabama, which conveys the property hereinafter described;
and,

WHEREAS, it was provided for, by, in and as a part of the said
mortgage that in the event of default ih the payment at maturity
of mortgage debt described in and secured thereby c¢r any amount se-
cured thereby, the Mortgagee was and 1s thereby authorized to sell
the said property at Auvction, for cash after giving notice by adver-
tisement once a week for three consecutlive weeks in sny newspaper
then published in Baldwin County, Alabsma, and make proper conveyance
to the purchaser and further that the morigagee named therein may
vurchase the said property, in which event the Auctioneer conducting
the sale is authorized in the name of the Mortgagors and as thelr
Attorney in Fact, to make a deed to the Mortgagor: and,

WHRREAS, default was made in the payment at maturity of the
mortgage debt described in and secured by the said morigage and the
said default continuing the said J. E. Heubach, as such Mortgagee,
proceeded to and did sell the said property at Auction for cash at
the front door of the Court House in Baldwin County, Alabama, the
County where the land is situated at 12:00 o'clock noon on the 17th
day of July, 1933, after having given notice of the time, place,
terms and purpose of the said sale by advertisement once a week for
four consecutive weeks in the Bgldwin Times, a newspaper published
in Baldwin County,Alabama, sald notice appearing in the issues of
of said paper of June 8, 1933, June 15, 19333 June 33, 1933 and
June 29, 19333 and,

WHEREAS, At the said sale so held the property was first offered
for ssle in parcels and there being no bidder or bidders for any part
or parcel of it it was then offered for sale en masse and when thus
offered J. E. Heubach, the Mcritgagee, became the purchaser of the
said property at and for the sum of One Hundred and Fifty Dollars
($é50000) cash, that being the highest, best and last bid for same;
anc,

WHEREAS, J. B. Blackburn, the Agent and Attorney of and for the
Mortgagee, was the Auctioneer to conduct the sald sale and the saicd
~sale was by him conducted as such auctioneer, he being duly suthorized

in the premises by J. E. Heybach, the Mortgagee; and

WHEREAS, AIl of the above being in strict conformity and com-
pliance with the terms, conditions and powers contained in the sald
mortgage:




NOW THEREFORE, in consideration of tThe premises and the sum of
One Hundred and Flftv Dollars ($150.00), this day cash in hand paid
tc J. B. Blackburn, as the Auctioneer conducting the sale, receipt
whereof is hereby acknowledged, the parties of the first part have
and by these presents do hereby GRANT, BARGAIN, SELL AND CONVEY unto
the said party of the second part the following described rezl pro-
perty situated in Baldwin County, Alabama, to-wit:

One-nzlf interest in the Northeast
fractional gquarter of Sectiol 11, in
Township 1 North of Range 2 East of

St. Stephens Meridian in Alabama, con-
taining sixty (60) acres: also that
piece, parcel on lot of land in Baldwin
County, Alabama, described as follows
to-wit: The Norbneas+ Fractional Quarter
of the Southeast Quarter of Section 11,
Township 1 North of Range 2 East, con-
taining 32 acres. Infending to describe
and there is hereby conveyed tThe same
property described in the mortgage here-
inabove described,

TO ﬁﬁ & AND TO HOLD unto the sald parfies of the second part,
ris heirs and ass1gns, as fully and completely as the szaid paruﬁes
of the first part could or ocught to convey the same under the terms
and power of said mecrtgage and the statutes in such cases made and
provided, but without recourse on the Auctioneer.

IN WITNESS WHEREOF, the said Bessie Searcy and M. C. Searcy,
her husbané, as Mortgagors cause these presents to be executed by
J. B. Blackburn, as the fuctioneer ﬂonductlng the sale and as Attorney
in Fact of and for each of them as parties of the first part, on this
the day and year first above menitioned.

Bessie Searcy (SELL)

By: J. B. Blackburn

As the Auctioneer conducting the sale
and as Her Atforney in Fact,

¥. C. Searcy (SEAL)

By: J. B. Blackburn

As the Auctioneer conducting the sale
ané as her Attornmey &h Fact,

WITNESSES
ORA SIRMON
CHAS. C. EAND, JR.

50¢ N. S. I. R. Stamp attached. Cancelled B. 8. 7=-17-33

STATE OF ALABAMA
BALDWIN COUNTY

I, Ora Sirmon, a Notary Pub 110, in and for said County and said
State, hereby certify that J. B. Blacaburp,'whose name as Auctioneer
conducting the sale and as Attorney in Fact of and for Bessie Searcy
and M. C. Searcy, her husband, is signed to the foregoing conveyance,
and who is known to me, acknowledged before me on this day that, being
informed of the contents of the conveyance, he, is his canaczty as
such aunctioneer conducting the sale and as Attorney in Faet of ané for
Bessle Searcy and M. C. Searcy, her husband, executed the same volun~— .
uarlly on the day the same bears dates

Given under my hand and efficizl sezal on this the 17th day of
July, 1933,

Ora Sirmon, Wotary Public
SEAL Baldwin County, LAlabema

Filed for record June 4, A. D. 193% at 8: 4. M. and recorded June 4,193,

G. W, Humphries, Judge of Probate




"Exhibit BT

STATE OF ALABAMA
MOBILE - COUNTY

ENOW ALL MEN BY THESE PRESENTS: That Mrs. Bes$:e Searcy here-
inafter called Mortgagor M. C. Searcy, her husbsnd in consideration
of the sum of three Hundred dollars, $300,00 to me in hand paid by
J. E. Heubach hereinafter called Mortgagee, the receipt whereof is
hereby acknowledged, do by these presents grant, bargain, sell and
convey unto said Mortgagee, J. E. Heubach his heirs and assigns for-
ever, all my half interest in

The Northeast fractional guarter of Section
eleven in Township One North of Range two

. East of St. Stephens Meridian in Alzbama

. containing sixty acres. Also all that piece
parcel on lot of land in Baldwin County,
Llabama, described as follows, to»wit: The
Northeast Frac. quarter (4) of the Southeast
quarter (£} of Section 11, T. 1 N. of R. 2 E.
containing 32 acres

Together witn 21l and singular the tenements, rights, privileges
and appurtenances, to said described premises in anywise belonging,
TO HAVE AND TO HOLD the same forever, PROVIDED ALWAYS, and these
presents are upon the express condition that if the said Mortgagor
shall well and truly pa¥ to the Mortgagee the sum of three Hundred
Dollars (300.00) on or before November (21) twenty first, 1932. This
mortgage reduced Dec. 10, 1931 to $274.0C by J. E. Hubach., and shall
also discharge all the dutlies imposed upon said moritgage, by this
mortgage, then these presents shall become void, otherwise to remain
in full force.

_ In event of default in the payment at maturity of said mortgage
- debt, or any amount secured hereby, mortgageeis hereby authorized to
sell said property, at aucticn for cash, after giving notice by ad-
vertisement, once a week for three consecutive weeks, in any news-
paper then published in the County of Baldwin County, Alabama, to
make proper conveyance to purchaser, and the proceeds of sale to
apply first, to the payment of the costs of said sale, including a
reasonable attorney’s fee; second, to the payment of said mortgage
debt and any sums herein provided for, the balance, if any, to be
pald over to the said mortgagor. Mortgagee may purchase said pro-
perty at such sale and, in that event, the auctioneer conducting

the sale 1s authorized in the name of the mortgagor, and as her
~Attorney in Fact, to make deed to Mortgagee. Morigagor agrees to
pay such reasonable attorney's fees as may be incurred by the mort-
gagee, in cocllection of sald mortgage debt, or otherwise by reason
of any default on the part of the mortgagor. MMortgagor covenants
that I am selized in fee simple of said property, that it is free from
all encumbrances. That I will warrant the same to Mortgagee, and %o
the purchaser thereof, against the lawful claims of all perscns,

IN WITNESS WHEREQCF, the said Mértgagor ha_  hereunto set our
hand and seal this day November 21st A. D. 1931,
Mrs. Bessie Searcy (SEAL)
M. C. Searcy Husband (SEAL)
WLINESS: M. L. Buckner

. STATE OF ALABAMA
MOBILE COUNTY

1, Harry Sezle, a Notary Public, in and for szid County and




State, hereby certiiy that Mr. Bessie Searcy and M. C. Searcy,
her husband wheose names are signed to the foregoing conveyance,
and who are known to me, acknowledged before me on this day that,
being informed of the contents of the said conveyance, they exe-
cuted the same voluntarily on the day the same bears date.

Given Under my hand and officisl seal this 10th day of Dec,
1931.
o Harry Seale, Notary Public
Mobile County, Alabama

(SEAL)

THE STATE OF ALABAML
MOBILE COUNTY

I, Harry Seale, a Notary Public in and for said County amd
State, do hereby certify that on the 10th day cf Dec. 1931, came
before me the within named Mrs. Bessie Searcy, known to me to be
the wife of The within named M. C. Searcy, who being examined
- separate and apart from the husband touching her signabure to the
within conveyance acxnowLedged that she signed the same of her own
free will and accord, and without fear, constraints, or threats on
the part of the husbhand. :

IN WITNESS WHERZOF hereunto set my hand and officlal seal,
-this 10th day of Dec. léJ*o :

Harry Sesls, Notary Public
SEAL S Mobile County '

PRCBATE CCURT

TEE STATE OF ALABAMA
BALDWIN COUNTY

‘iled in office the 12 day of uaquary, 1932 2:C0 P. M, =nd
duly recorded in Mcrugage Book No., 5%, pages 22 & 23; and I certify
that & cents 45 license for privilege tax, paid as re-
quired by an Act of Legisiature, approved Aug. 22, 1923.

G. W. Humphries, Judge of Probate
By: J. L. Kessler, Clerk

G. W. Humphries, Judge of Probate




PAUL J. BRYARS, EQUITY NO.

Complainant, IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA.
vs.
IN EQUITY.

J. E. HEUBACH, ET AL,

AT KIS W T A WS WM W W W

Respondent.

I, IDA BELLE T. MASHBURN, as Special Commissioner, have

. called and caused to come before me J. E. HEUBACH, Witness for the

and Cross-Conpiainant
Respondent,/ on the _[S—day of July, 1947, at the office of Telfair

J. Mashbura, Jr., in Bay Minette, Alabama, and having first sworn
said witness to sﬁeak the truth, the whole truth, and nothing but
the truth, the said J. E. HEUBACH doth depose and say as follows:

My name is J. E. HEUBACH. I am the Respondent in the
above styled cause, and I am over the age of twenty-one years. 1
am a resident of the State of Alabama, residlng at 909 Cottrell
Street, Mobile, Alabama.

I am the owner of an undivided one-haﬁf interest in and

to the property involved in this cause, being the Fractional North-
--gast Quarter (NE}) and the Northeast Fractional Quarter (NEx) of

the Southeast Quarter (SE%) of Section 11, Township 1 Vorth, Range

"2 Bast, in Baldwin County, Alabama,

My title to the above described lands was acquired in
“the following manner: In the Fall of 1931, Mrs. Bessie Searcy, who
‘had been trading at my store in Mobile, Alabama, and who owed me
some money, came to me and told me that she cwned an undivided one-
half interest in some land in Baldwin County, Alabama, with her
brother, Paul J. Bryars; that she needed some money to pay the taxes;
and that, if I would lend her the money to pay the taxes, she would
give me a mortgage on her interest in the land to cover her entire
indebtedness to me. I loaned Mrs. Searcy the money and she gave me
the mortgage, dated November 21, 1931, for $300.00. I do not recslil
what part of the debt represented actual cash and what part repre-
sented the debt she owed me for groceries. I know that Mrs. Searcy
.never made any attempt to pay any part of the debt, and, finally,
on July 17, 1933, after advertising the sale as provided in the
Mortgage, I was forced to foreclose the mortgage and at the sale

I became the purchaser for $150.00.

e VO, - 8inee 1 parchased. this property at the foreclosure
sale, or before thnat time, have I had a conversation with Mr. Bryars,
or with any one representing him, irn which I was told that unless I
- paid a part of the taxes on the land it would be sold. Mr, Bryars
never told me that if the property was sold and it became necessary
for him to purchase it he was going to deny my right to any claim
thereto or the possession thereof. In fact, I have never had a con-
versation with Mr. Bryars in regard to taxes on this land, and he
has never told me that I owned no interest in the land.

In fact, as late as February 18, 1937, Mr. Bryars recoge
nized and admitted that I was a tenant in common in this land. On
that date, Mr, Bryars filed a Bill of Complaint in the Circuit Court
of Bal&w1n County, Alabama, in Equity, Equity No. 300, styled as
follows: Paul Bryars, Complainant, Vs. Bessie Searcy and John E,
Heuback, Respondents, a certified copy of which Bill of Complaint
is attached hereto, marked Respondent's Exhibit "1". In that Bill
of Complaint Mr. Bryars set up the fact that he and I and Mrs.
Searcy were tenants in common in this land; that he owned and




undivided one-half interest in said land, and that Mrs. Searcy
and I owned an undivided one-hailf interest in the said land.

Mr. W C. Beebe &£ FER VSRR S
represented me, and I was unde" the 1mpressmon all along that
the case would be settled and I would get my money,

I understand that the above case was fidver finally
adjudicated, but was dismissed without prejudice about 1940,

My first knowledge that Mr. Bryars was claiming to
own this property alone, and was denying that I owned a one~
- half interest in it was when I was served with notice of the
‘present suit on the 9th day of January, 1947.

Mr. Bryars has always received the rents from this

land, and it was my impression that he could take care of the
taxes out of the rent.

L o {%

Cross-Bxamination by the Honorable Hubert M, Hall,
Solicitor for the Complainants:

I have not assessed the property or paid taxes thereon
at any tlme.

I have never had any actual possession of this pronerty.
- I have collected no rent therefrom., I have seen the property only
one time, That was about 1933. I have not seen or been near the
property since the foreclosure of the Searcy Mortgage. Someone,
whose name I do not know, came to my place in Mobile about the _
- time of the foreclosure and offered me $150.00 for my interest.
It is my best recollection that my one trip to this property
tock place just after the foreclosure.

OZ/Q et

. I, Ida Belle T. Mashburn, as Special Commissioner, hereby
certify that the foreg01hg dep051t10n on COral Examination was tzaken
down by me in writing in the words of the witness and read over to
him and he signed the same in the presence cof myself, Telfair J.
Mashburn, Jr., and the Honorazble Hubert M. Hall at the time and
place herein mentioneds; that I have personal knowledge of the personal
identity of said s 1tqess, that I am not of counsel or kin to any of the

.. parties to said cause, or any manner interested in the resmalt thereof,

I enclose said Oral Exemination in an nvelope to the
Reglsuer of said Court.
Given under nmy hand and sezl this 15th day of July, 194%7.

g, 3L e lfe (1. 5.)




CoOPY

PAUL BRYARS,
Complainant, IN THE CIRCUIT COURT OF
-vS- | BALDWIN COUNTY, ALABAMA.

BESSIE SEARCY AND JOEN E.
HEUBACK,

IN EQUITY.

Respondents.

B 0T I M 2 AT W ST ST W T

T0 THE HOKORABLE FRANCIS W. HARE JUDGE:

Humbly complaln&ng, your -orator, Paul Bryars, as complain-

ant brings this bill of complaint against Bessie Searcy and

John. E. Heuback, as respondents, and respectfully shows:
' FIRST.

- Complainant is a2 resident citizen of Mobile County, Ala-
bama, and is over the age of twenty-one years; Bach of the
respondents is over the age of twenty-one years; The respond-
ent John E. Heuback is a resident citizen of Mobile County,
Alabama, and the respondent Bessie Searcy resides in Jefferson
County, Alabama, and when last heard from her address was
No. 2130 Sixth Avenue, Birmingham, Alabama and that is believed
to be her present address.

SECORD.

Complainant and respondents own and are tenants in common
in that certain land in Baldwin County, Alabama, described as:

The fractional Northeast Quarter, and the fractional
_Northeast Quarter of Southeast QOnarter of Section 11, ..

Townshlp 1 North of Range 2 Bast.

Complainant owns an undivided one-half interest in said land
and the respondents own and undivided one~half interest in said
land anéd it can not be equitably divided.

THE PREMISES CONSIDERED complainant prays that your Honeor
will take jurisdiction of the cause made by this biil of com-
plaint and that by proper process issuing to them from this Court
the said Bessie Searcy and John E. Heuback be made parties defendant
hereto and be required to answer the charges herein made in all
things required by the rules and practice of this Court.

Complainant further prays that your Honor will upon hearing
sald cause, order, adjudge and decree that the said land can not
be equitably divided bit it be sold for division of the proceeds
and that you will make all necessary and proper orders to affect
said sale. .

Complainant prays for such other, further and different
relief as in equity.and good constience may be entitled to him

in the premises.

"B, F. MeMILLAN. JRY
SOLICITOR FOR COMPLAINANT.

NOTE: Respondents are required to answer each allegation
in the paragraphs of the foregoing bill of comnplaint but cath
thereto is hereby expressly waived.

"B. F. MeMTILLAN., JR."
SOLICITOR FOR COMPLAINENT.




STATE OF ALABAMA, 8
S. S'.
COUNTY OF BAILDWIN. ¢

I, Alice J. Duck, Register of the Cireuit Court of

;.aﬁd for the County of Baldwin, in the State of Alabama, do
_héreby certify that the attached page in -t_he case of Paul
‘Bryars vs. Bessie Searcy and.John E. Heubéck, Equity No. 300,
._contains.a true and correct copy of the biil‘of complaint ﬂ

filed in the abové styled cause on February 18, 1937; and I

certify that as such Register I am the custodian and keeper

of the records of the files of said court foé said County and

State and of the seal of said court, and that the seal here-

L-unEo. afflxedwls the.seal of said Courte

_ IN WITNﬁSS WHEREQF I have hereunto set my hand and
the seal of said court in the c¢ity of Bay Minette, County
of Baldwin, and State of Alabama. | |

This the _ 75~ day o§i7g2142$%, 1947, -

the Circuit Court in Egquity.

"Register

-
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RQUITY NO. 1797.
IN THE CIRCUIT COURT OF
BELDWIN COUNTY, ATABAMA.
IN EQUITY.

KA o S

PAUL J. BRYARS,

Complainant

et et it

VS

Réspdndénts;
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- outery, ddn front of thd“couruhouse igcr in Bay Minetie, Raldw

NOTICE OF REGISTER'S SALE.

STATE OF ALABAMA,

Ll e ]

CCUNTY OF BALDWIN. {

PAUL J. BRYARS VS, J. B. HSEUBACH, ET AL.

By virtue of a decree rendered at the Fall term, 1947,
of the Qircult Court in Equity st Bay Minette, of said State,

in the é%ove entitied cause9 I shall proceed to sell at publi?

.....

g

bt %

C@tnty,.ﬂlabama, on

£°OO “'ciock Pe M.g fozacash, the dilowlnw éescrxbed real~

e

aguate, situaued Ba¢QWiP County, ALabama, to-w;t°

I—_‘—: .

The Fractional Northeast Qéérter {WEL)
and the Hortheast Fractional wuavteL
of Section Eleven (11), o&hship One
{1} Forthy-Range Two (2)

AOLTCE O

Under and by the terms of sald decree an Abstract of

- Title will be furnished with said land, and this Abstract may

be examined. at my office in the Courtholse in Bay Minette,

Alabamag at any time &fter~November 15, "1947.

(NE+) of the Southeast GuaTPter (SEd =

5 - /Zz;é,c_dw'&ﬁ,tx ,{4$?\\\
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PAUL J. BRYARS, EQUITY NO. 1797

Complainant, IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA.
VS,
IN EQUITY.

J. E. HEUBACK, ET AL.,

DT MR W R W W T W W W

Respondents.

DEMURRER

Comes now, J. E. Héﬁback by hié Solicitor, Telfair J. -
Mashburn, Jr., and demurs to the Petitiou heretofore filed by
Paul J. Bryars on December 31 1937, and for grounds for said
demurrer sets forth the following separate and several reasonms,.

to~wit:

1i That there is no équity in said Petition.
2., That Petitioner does not offer to do equity.
e "3+ That Petitioner does not 6ffer”t0'accdﬁhth0r the
rents and profits upon said property during the years he was
in possession of said property. ‘
4. That Petiticner does not show that your Respondent hed

notice of the expendituze'Of the amounts claimed in said petition.

% i YA AL A, Lo

Solicditor for Respondent and Cross-
Compféinant.
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EQUITY NO. 1797
IN THE CIRCUIT COURT OF .
BALDWIN COUNTY, ALABAMA.

IN EQUITY. . B

“1

SORORRRR KRR

PAUL J. BRYARS;

Complainant,

V8.

'J. E. HEUBACH,. ET AL.)

_ Respondents.
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=QUITY ._E Cj 7

IN TEE CIRCUIT COUERT OF

PAUL J. ERYARS,

Complainant,
vs. BALDWIN COUNTY, ALABAMA.

J. E. HEUBACH, ET AL., IN ZEQUITY.

R W W W0 O T T T e

Respondents.

NOTE OF SUBMISSION AND TESTIMONY.

Comes the Respondent aﬁd Cross~-éomplainant in the above
entitled cause, by his Solicitor, and submits this cause for final
decree on the following npted'evidence and testimony, to-wit:

lf Res?ondentfs andiCréSs;Complainént's Answer and Cross-
Bill as amended,rtogether WithﬁEXhibitS tavn, "B and "Cﬁ attached
thereto anq by reference made a part thereof. _ |

2. Admission's contalped in the Original Blll of Comb¢a1nt
and in the testimony of PAUL J. BRYARS, the Complainant and Cross-
Hespondent. '

3; Testlmony o? Jo m. H“UBACH taken before Ida Belle T.

Mashburn, as spec1a1 commissioner, together with the Exhibits attacbed

thereto.

: "' A YL, AR S I /g-ii
Solld}tor foijesnondenu and Cross-\_/
Complainant.

I, Llice J. Duck, Reglster of said Court, do hereby
certl r'y that the ?oreg01pg is a true and correct note of submission
and testimony of the Respondent and Cross-Complainant.

w1tness this / day of October, 19#7.

REGISTER.‘<;7r
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EQUITY NO. ' 197

IN THZ CIRCUIT COURT OF
: t

'BALDWIN COUNTY, ALABAMA.

IN BQUITY.
sk ok ok sk koK s

PAUL J. BRYARS,

Complainant,

ve.
' |

J. E. HBUBACH, BT AL.,

Respondents.
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“ NOTE OF SUBMISSION AND
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sgid date this causs shall be 2t issue.
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IT IS TURTYER OZDEERED thet this order znd noti

for four consecuvive week
TN WITHESY WIBIEOER I, Alice J. Duck, Register

Baldwin County, Llabama, have hereunte set wmy hand

ce

of

and sesl of

N;ﬁ._ﬁda..";‘r Of J'&Eua:ry*,*lg .‘."‘7‘"‘”“"'“_' L e A T AR i

be published in the

2 week

the Circuit Court of

office on

r for the Complainani

I, LLICZ J. IUCE, Legister of the Circult Court of Baldwin County,
2 hat the foregoing is & full, true, ¢

cemplete copy of notice

_ . given by publication
newepaper published at 3s

y Minette, Llabamz,

,—; 3.». ]:

Coae 1y

- in-theoffice of the Judge

# Probate of Baldwin County,

of Paul

ril
"Arelbgmer;

in the Baldwin Times, 2
n the causs
Bryers Compleinant, vs J. E. Heubsch, et al, Respondents have

county in which the said land lies, in accordance with the provisions

of the State of Alaberms.

T
he & cay of Januvary, 1847.

W WITNESS WHERECF, I have hereto set my hand an

gister Of?b“lu Court, Beldwin
unty, hlauaﬁad
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STATE OF ALABAMA, g
COUNTY OF BALDWIN. ¢

PAUL J. BRYARS  VS. J. ©. HEUBACH, ET AL.

By virtue of & decrae rendered at the Fall term, 1047
% 9

©of the Circui* Court in Equily at Bay Minette, of said State,

in the abowe entitled cause, I shall proceed to sell at nubliy~

Oy

-outery, inhfronb cf the cqurﬁhouse dooniln Bay Minette, Baldwi ﬁ

R
CONHG

e

County, Al&%amas qp Jondayg the 1lst may of December, i947,;%
1:00 0° c;eca P. M.} for cash, cne follcw_ng Qescrlnaﬁ real:

estate, situate& mn Baldwin Cou;ty, 41sBan &, to-wit:

1 .y‘ ...L ._i
T = .

The Fractional Northeast ?uarfer (¥EL)
and the Northeast Fractional uavuer
(¥E+) of the Southeast Quarter: (SE#)

of Sectlon Eleven {(11), Townsh;n Oﬁe
{13 uOI"‘Gh.;. Range Two {2) East.

A
A

BOLTCH

Under and by the terms of said decree an Abstract of

Title will be furpished with said lané and this A*stracz mey

o

be examined at my office in the Courthouse in Zay JinauVeg

Alabama, at any time £fter Euvember ig, l@h7.

Tl
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JIMMY FAULKNER

EDITOR AND FUBLISHER

/

B A
COUNTY’S-

BEST NEWSPAPER

BAY MIN ETTE ALABAMA

AFFIDAVIT OF PUBLICATION

. 5TATE OF ALABAMA,
BALDWIN COUNTY.

_%’gm@z;ﬁz_%—l;’&%—b’emg duly sworn, deposes and $2¥s
ot he is the PUBHASHER of THE BALDWIN TIMES, a Weekly Newpsaper pub-

lished at Bay Minette, Baldwin County, Alabama; that the notice hereto attached of

) 9 . g : 7’5&/.{ AM\A_’—L

COST STATEMENT

4l </ 2, WORDS @ .. R¢cents — — — $..£.9:.8.F.....

I hereby certify this is corre”‘t due and unpald,(-paé)

// / Publisher.

i
v

Was pubhshed in sa:d. newspaper for. 4 consecutwe weeks m the following 1ssues.

Date of 1st publication . &2 194 7 Voles 7 No.~ 2
Date of 2ud publication 90«/)1_ Az 192_°7 Vols3~7 No.Z=/
Date of 3rd publication gaﬂ"—' L 2.3 , 194 AToLs3"7 Nox &2

Date of 4th publication CV;LQ/A - 3 1947 VoI 8 No_ L.

Sub; /c?d and swern before the u“dersignedlthis_j_l_day of_iﬁﬁ.,- 1940 7.
Ghease T aripn®
Notary Public, Baldwin County. U/ /




JIMMY FAULKNER

EDITOK AND PUMLISHER

BEST NEWSPAPER

AFFIDAVIT OF PUBLICATION

STATE OF ALABAMA,
. BALDWIN COUNTY.

emd c.uly sworn, deposes and says
. he is the PUBZISHER of THE BALDWIN TIMES, a Weekly Newpsaper pub-
lished at Bay Minetie, Baldwin County, Alabama; that the notice hereto attached of

gl_ E . Al S L

COST STATEMENT
L oA R WORDS @ 4! Reents — — — $.L.9.8.7....
[ hereby certify this is correct, due and unpai t).
// / Publisher.
%
‘Was published in said newspaper for. 4 consecutive weeks in the following issues:
Date of 1st publication .22 1947 Vol 7 No.2 2
Date of 2nd publication 901/71 L& 1947 Vol 57 No.=>/
Date of 3rd publication %) Qnn . & 3 194 7ol 3" 7 Nox &2~
Date of 4th publication C}a/‘»& - 30 1947 Vo3 & No._/

Subseribed and sworn before the undersignedl'rhiﬁ 2L day of 9‘4"/"! 1967,

7 ales 713//;%4/0
zﬂ@u%bﬂ

Notary Public, Baldwin County. //
/ Publisher.




AFFIDAVIT OF PUBLICATION

%_ <L lrso of The Onlooker, published at
Foley, Ala., do solemnly swear that a copy of the above notice,

as per clipping attached, was published once each week in the
"sha

I shall proceed 15 - iy : . )
t public outery, in front ca| regular and entire edition of said newspaper, and not in any
the ‘courthotse " dogy Jn Bay Min<|! - - .

e ,,Baidwin'-dour'rty, ‘Alabama, on |- supplement thereof, for THRELE consecutive Weeks, com-
' F st:day ‘of Deag :

mencing with the issue dated Noy. ;3 , 1947 and

endiném;ﬁzﬂ the isste datédjg.;{mw.i"ff o 1047 .

‘r___./

day

Subscribed and Sworn to hefore me this_, &9
L ; v.thé termgiiof
| decree an: Abstract of. Title wi

jfurmished with: said land, AN S| :

ay b examzne Yy .‘Wﬁ:’ubﬁc.
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PAUL J. BRYARS, EQUITY NO. _1797

COMPLAINANT, IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA.
vS. '
IN EQUITY.

~ J. E. HEUBACH, ET AL.,

30 TN 3 W e e R W MR M KT

Respondents.,

‘REPORT OF REGISTER ON REFERENCE.

70 THE.HONOﬁABLE ¥. W. HARE, JUDGE OF THE CIRCUIT COURTIOF BALDWIN
COUNTY, ALABAMA, SITTING IN ECQUITY:

WHEREAS,'by decree of this Céurt-filed and enrolled
iﬁ this cause on the 2nd day of FEBRUARY, 1948, there was ordered
 and decreed, among other things, as follows:

"2. That the services rendered by Telfair J.
Mashburn, Jr., Sclicitor for the Respondent and Cross-Complainant,

in this cause are for the common benefit of all of the joint

“owners of the said property, and thé Register of this Court is~  — =

ordered to hold a reference to ascertain and report what is a
_ féasoﬁable,Solicitor’§ fee for the services rendered by the said
fSolicito§ in this connection.”

NOW, THEREFORE, having held a reference for the
purpose of ascertaining the matters called for in the said decree,

I report as follows:

1. I did, on February 17, 1948, issue a notice of a
reference to be held in this cause at my office in Bay Minette,
Alabama, at 10:00 ofclock A, M. on Tuesday, February 24, 1948,

- service of which was accepted and notice waived by H. M. HALL,
" Solicitor for Complainant and Crdss“Respondent,'and by Telfair J.
Mashburn, Jr., Solicitor for J. E. Heubach, Respondent and Cross-
Complainant, on February 17, 1948,

| 2. Testimony of John Chason and J. B. Blackburn was
faken at the sald reference as to the amount of Attorney's fee to be
‘allowed Telfair J. Mashburn, Jr., Solicitor for the Respondent and
Crdés-Complainant in this cause, which testimony has been reduced to

writing and which is hereto attached. I find and report that the sum




of $4%00.00 is a reasonable Solicitor's fee to be paid to Telfair
J. Mashburn, Jr., Solieitor for the Respondent and Cross-
Complainant, for services rendered by him in this suit.

3. I further report that the amount realized from
the sale of the property involved in this proceeding was $4000.003
that the court costs incurred in this proceeding amount to $116.00,
not including the said amount of $400.00 which has been herein
_fixed as the Solicitor's fee to be paid to Respondent and Cross-
Complainant's Solicitor of Record in this cause.

A1l of which is respectfully submitted on this the

24th day of February, 1948.

REGIQ?%;%y' AQ%éit¢%q




TESTIMONY OF JOHN CHASON, TAKEN BEFORE
ALICE J. DUCK, REGISTER, ON REFERENCE

~ IN CASE OF PAUL J. BRYARS, COMPLAINANT,
V¥S. J. E. HEUBACH, ET AL., IN THE CIR~-
CUIT COURT OF BALDWIN COUNTY, ALABAMA,
IN EQUITY, NUMBER 1797.

My name is John Chason, I am an Attorney-at-Law

and Solicitor in Chancery, practicing at Bay Minette in

' Baldwin County, Alabema. I am familier with fees charged

by Attorneys in Baldwin County, Alabama,

I have examined the court file in this case,
have considered the work dome by the Respondent and Cross-
Complainant's Solicitor of Record and the amount for which

the property scld which was $4000,C0.

o
It is my opinion that § {71__00 is -a reasonable

fee to be allowed Telfair J. Mashburn, Jr., Solicitor for
the Respondent and Cross-Complainant for services rendered

by him in this case.




3 the Respo&aent ard Cross—Complalnant for services rendered

TESTIMONY OF J. B. BLACKBURN PAKEN
BEFORE ALICE J. DUCK, RWGISTER CN
REFERENCE IN CASE OF PAUL Jde BRYARS
COMPLAINANT, VS. J. E. HECBACH, ET AL
IN THE CIRCUIT COURT OF BALDWIN COUNTY
ALABAMA, IN EQUITY, NUMBER 1797.

My name is J. B. Blackburn, I am an Attorney— _

'at-Law and Sollcitor in Chancery, practlclng at Bay
--Minette in Baldwin County, Alabama, I am familisr with

2 fees charged by Attorneys in Baldwin County, Alabama.

I have examined the court file in this csse,

h hzve considered the work done by the Respondent and Cross-

Complainant's Solicitor of Record and the amount for which

the property sold which was $4000,00,

It is my opinion that $‘?270—’ 9 is a reasonable

fee to be allowed Telfair J. Mashburn, Jr., Solicitor for

by hlm in thlS case.

<ZJ 7S, 73/1@,/@0““_




EQUITY NO. 1797
IN THE CIRCUIT COURT CF

PAUL J. BBYABS,
| cémplainant;
BALDWIN COUNTY, ALABAMA,
IN EQUITY.

vs.

J. B. EEUBACE, ET AL.,

:

| Respondents.
RECEIPT.

I, the undersigned PAUL J. BRYARS, hereby

.aéknowledgevre¢eipﬁ of the sum of SIXTEEN HUNDRED ($1600,00)
DOLLARS from ALICE J. DUCK, as Register and Commissiomer, as

an advance on my distributive share of the proceeds from the
sale of landslunder a decree of the Court in the above styled
cause, '

Dated this the 1st day of December, 1947,
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PAUL J. BRYARS, 3

' 0 IV THE CIRCUIT COURT CF
Complainant §

0 BALDWIN COUNTY, ALABAMA
Vs )

. 9 IN EQUITY.

J. E. HEUBACH, et al {
0
Respondents.(

DECREE

This cause coming on to be heard on this date, which is the
'déte’heretofore set by this Court for calling the Equity Docket
~ hereof, is submitted on the Pleadings and Testimony as noted by
the Register, and the same having been considered by the Court,
" the Court is of the opinfon that the Complainant and Cross Resp=-
~ondent, Paul J. Bryars, is not entitled to the relief prayed for-
in his Bill of Complaint, and the Court is of the further opinion
that the Respondent and Cross Complainant; J. E. Heubach, is en-
“titled to the reiief prayed for in his fmended Cross Bill, WHERE=-
UPON, IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED by the Court
-as follows: |

1. The Bill of Complaint of the Complainant and Cross Resp=
ondent, Paul J. Bryars, is hereby dismissed.

2. The Respondent and Cross Complainent, J. E. Heubach, is
the owner of an undivided one-half interest in and to the preperty
described in his Amended Cross Bill, namely:

The Fractionasl Northeast Suarter (NEx)
and the Norfheast Fractioﬁal Quarter
(NBz) of the Southeast Querter (SEL)
of.Séétion 11, Township 1 North, Range
2 Bast, in Baldwin County, Llabama.

3. The Complainant and Cross Respondent, Paul J. Bryars, is
‘the owner of the other undivided one-hzlf interest in and to said
property described above,

L, The said property can not be equitably divided between the
joint owners thereof without a sale-of the said property and a divi-
sion of the §roceeds, and the sale of the said prdperty and a divi-

‘sion-of the proceeds being, in the opinion of the Court, to the best




interest of both of said parties, the said propertiy is ordered
sold for division 5etween the said parties by the commissioner here-
inafter named.

5. Alice J. Duck, Register of this Court, being a fit and pro-
per verson to be appointed Commissioner te make the said sale, is
hereby appointed as sucn Commissioner and is hereby cordered ic pro-
ceed an@ sell the property at rublic outcry to the highest bidder
for cash at the front door of the Courthouse in Bay Minette, Baldwin
County, Alabama at 1:00 ofclock ?, M., on Monday, the first day of
December, 1947, after first giving notice of the time, place and
terms of the said sale %ogether with a description of the property
by publication in the Foley COnlooker, z newspaper published in
Baldwin County, Alabama once a week for three consecutive weeks and
that said Commissioner . make due report as to how she has executed
this decree, | |

6, Alice J. Duck, as Commissioner, is ordered to have = complete

abstract of title to the said property prepared and ready for delivery

to any prospective purchaser for examination not less than ten days
prior to thé date set for the said sale and to tex the cost thereof
as a part of the cost of the proceedings.

7. The Register of this Court shall file a certified copy of
this decree for recoré.in the Office of the Judge of Probate of
Baldwin County, Alabama, and tax the costs of such reccrding as a
part of the costs of this proceeding.

| 8. Jurisdiction of this cause is reserved for such orders and

decrees as may be reguisite and proper in the premises,

_ ORDERED, ADJUDGED £ND DECREED this 1lst day of October, 19%7.




PAUL J. BRYARS, EQUITY NC. 1797.

Complainant, IN THE CIRCUIT COURT OF
VS. BALDWIN COUNTY, ALABAMA.

J. E. HEUBACH, ET AL., IN EQUITY.

W W T B D e T W X

Respondents.

FINALT DECRER.

' This cause coming on to be heard on this date is sub-
mitted for Final Decree on the Pleadings and Testimony as noted
by the Register, Decree dated Cctober 1, 1947, Report of

Commissioner, Notice of Filing Commissionerfs Report, Acceptance

.of Service and Waiver of Notice thereof, Petiiion of the Respondent

and Cross-Complainant, Decree dated February 2, 1948, Confirming
Sale, Ordering execution of a conveyance, and Ordering the Register

to hold a reference to Ascertain and Report what is a reasonable

Attorney's fee for Telfair J. Mashburn, Jr., Solicitor of Record
for the Respondent and Cross-Complainant, for services rendered in

_”the,cause,wNozicewomeeference,mAcceptanceﬁofﬂServicewandwwaiver,ofw

Notice thereof, and Register's Report dated February 24, 1948, from

‘ali of whiéh it appears that the property involved in this proceed-.

ing has been sold in strict_coﬁpliance with the former orders and

decrees of this Court;_thgt the purchase money therefor has been

paid in full; and that the only further action needed in this cause

is to distribute the proceeds received from the sale of the said

property amoﬁg the joint owners thereof, upon consideration of which,

it is, TEEREFCRE, ORDERED, ADJUDGED AND DECREED by the Céurt as follows:
1. That the Report of the Register filed in this cause on

February 24, 1948, be and it is hereby confirmed and the sum of Four

- compensation to be paid to Telfair J., Mashburn, Jr., Solicitor for the -

Respondent and Cross-Complalinant, for the services rendered by him in

this cause,

2. The Register of this Court is empowered, instructed and

directed to pay to‘Teifair J. Mashburn, Jr., the said sum of $h00.00,

‘which has been fixed as the compensation due him in this cause, and

take his receipt therefor.




3. The Register of this Court is authorized to pay to
herself the sum of $116.00 in payment of the‘court costs incur;ed
in this proceeding. |

L, That after payment of the said Solicitor's fees of
$400.00 and the said court costs amounting to $116.00, there will
remain in the hands of Alice J. Duck, as Registef.and Commissioner,

the sum of Three Thousand Four Hundred and Eighty-four ($3484.00)

' Dollars to be divided equally between the Complainant and Cross-

Respondent and the Respondent and Cross-Complainant as follows:

PAUL J. BRYARS one-half which is $1742.00

J. BE. HEUBACH One-half which 1is 17%2.C0

The Register of this Court is hereby authorized,

.empbwered, instructed and directed to pay the said sums tc each of

‘the said parties and tc take their receipts therefor. i

"~ Upon payment of the said sums, Alice J. Duck, as
Register and Commissicrer in this cause, shall be and she is hereby

relieved of and discharged from all other and fﬁrther lisbility to

- the said parties.

e ”h:OBQERED,_ADJHDGED_ANDMDECREEDMthiSWJE;éLwdaEMOfT,Mmuwwmmmm;;m

ﬂﬁZ;«Z{\ R 1948.

JUDGE. ’




PAUL J. BRYARS, EQUITY NO. 1797

Complainant, IN THE CIRCUIT COURT OF
V5. BALDWIN COUNTY, ALABAMA,

J. B. BEUBACH, ET AL., IN EQUITY.

B0 M0 TN TR W W M W Y

Respondents.
_ DECREE CONFIRMING SALE.

- - This cause coming on to be heard on this date is sub-

mitted on the Petition qf the Complainant and Cross-Respondent
for an allowance for moneys expended in and about the upkeep of
the property hereinafter described; the Petition of the Respon&ent
" and Cross-Complainant, asking for a réference'to determine a
- reasonable Solicitor's fee to be paid to his Solieitor, Telfair
J. Mashburn, Jr., for his services in securing a sale of the
property herginafter described for a division of the proceeds
among/the joint owners, setting forth that_said services were for
the common benefit of all the joint owners; and on the Report of
-fhe Register and Commissioner filed in this cause on the 10th day
of December, 1947, reporting that in pursuance of the decree made
in this cause on the 1st day of Cctober, 1947, ordering a sale of
_ﬁhe'property described in the Bill of Complaint and the Cross-bill,
being the following desqribed property situated in Baldwin County,
Alabama, to~wit:

The Fractional Northeast Quarter (NE}) and the

Northeast Fractional Quarter (NE:) cf the South-

east Quarter ( SEi) of Seetion 11, Township 1

North, Range 2 East,

She did,on Monday, the lst day of December, 1947, at 1:00

ofclock P. M, at the front docr of the Court House in__Ba?_Minette,”N‘m
mBéldﬁin County, Alabama, offer for sale and sell the said property
at public outery te Paul J. Bryars for the sum of Four Thousand:
($4000.00) Dollars cash, which was the highest and best biﬁ therefor,
~an@ has received the purchase money therefor in cash in full compliance
with the terms of the said decree of sale; that notice of the filing
of the sald report was accepted by the Solicitorsfor all of the parties
to the said cause on December 10, 1947, in which the& were notified
that the sald report would lie over for exce?tions until December 19,

19%7, and no exceptions having been filed thereto, and it appearing to




the Court that the sale was fairly conducted; that Four Thousand
($4000,00) Dollars, the price for which the said property was solid,
was not disproportionate to the value thereof and that the sale ought
to be confirmed to the purchaser. 411 of which being considered by
the Court, WHEREUPON, it is THEREFORE, OBDERED, ADJUDGED ARD DECREED -
by the Court as ?0¢lows- 7 | o ) o
| 1. That uhe Pet1t1on of the Complainant and Cross-Respomaent
PAUT J. BRYARS, for =n allowance fcr moneys expended in and about
the upkeep of said property, be and the same is hereby refused and
dismissed; _

24 Thatihe services rendered by Telfair J. Mashburn, Jr.,
~Solicitor for the Respondent and Cross~Complainant, in this cause
are for the common benefit of all of the joint owners of the said
property, and the Register of this Court is ordered to hold a Tre-
ference to ascertain and report what is a2 reasonable Scolicitor's fee .
for the services rendered by the said Solicitor ir this coﬁnecfiono

-~ 3e...That the said sale. of the aforementioned properiy-to PAUL
J. BRYARS be, and it is hereby, in all respects; fully ratified and
confirmed, and Alice J. Duck, as Registér and Commissioner, is hereby -
ordered and directed tc execute and deliver to the said PAUL J. BRYARS,
‘a full and proper deed conveying to him 211 the interest in the said
property both légal and equitable heretofore held by any of the parties
to this cause.

L, .Jurisdiction of this cause is reserved for the purpose of

making and entering such other orders and decrees as may be reguisite
and proper in the premises,

ORDERED,; ADJUDGED AND DECREED on this the 2nd day of February,

19E8¢i""'” h
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PAUL J. BRYARS, EQUITY §O. 1797."

Complainant, IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA.
Vs.
IN EQUITY.

_.J. E. HEUBACH, ET &L.,

T
1

Respondents.

NOTICE OF BEFERENCE.

o~

70 J. E. HEUBACH, OR TELFAIR J. MASHBURN JR., HIS SOLICITOR OF
RECORD; - |

RUFUS BRYARS AND MOLLIE BRYARS.
PAUL J. BRYARS, OR H. M, HALL, HIS SOLICITOR OF RECORD.

You are each hereby notified that under and by virtue of
a decrée rendered in this caﬁse on the 2nd day of February, 1948,
..+ was ordered To hold z reference in this czuse to. ascertain and
report the followings

1. What is a reasonable solicitor'’s fee for the services
rendered and to be rendered by Telfair J. Mashburn; dr., as
Solicitor for the Respondent énd Cross-Complainant in this cause.

You are further notified that the said reference will be
held in my office at the Court Houée iq_Bay Minette, Alabama, at
10:00 Ofclock A, M. on Tuesday, February 2%, 1948, at which time
you can appear if you think proper to do so.

Dated this 17th day of February, 1948.

ékkz>(,§1 AQ4A>C/43

REGISTERb/

Serv1ce accepted and notice waived this 17th day of
February, 19%8

1

SOLIGITOR EGR RESPORDENT AND caosséi%'
COMPLAINANT,

Service accepted and notice waived this 17th day of

February, 1948.
,44f/ czég;bﬂiﬂf’*’““*“>
SOLICITOR FOR COMPLAINANT AND CROSS-

RESPONDENT .




BALDWIN COUNTY, ALABAMA.

NOTICE OF REFERENCE.

EQUITY NO. 1797
IN THE CIRCUIT COURT OF

IN EQUITY.
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PAUL J. BRYARS, .

Comﬁlainant,

Vs. .

- J. E. HEUBACH, ET AL., v

Respondent.
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J. E. HEUBACH, ET AL.,

PAUL J. BRYARS, | EQUITY NO. 1797

Complainant, IR TH=E CERCUIT COURT OF
VS, BALDWIN COUNTY, ALABAMA,

IE EQUITY.

poie l o o L ] L | on e i ] e )

Respondents.,
DECREE CONFIRMING SALE.

This cause coming on to be heard.on'this date.iS'sub-
ﬁitted'oh_%hglyetition of the Complainant and Cross-Respondent
for an allﬁééﬁée for moneyélexpended inrgnd about the upkeep of
the proper@yﬁhereinafter describeds; the Petition of the Respondent
and Cross-Complainant, asklng for a reference te determine a |
reasonable So;icioor 's fee to be paid to his Sel 01tor, Telfair
'J. Mashbgynzhiy., for his services in securing a sale of the
p?opartyiégxeinafter described for s division of the proceeads -

among the, joint owners, setting forth that said services were for

-the common benefit of all the joint ownersi and on the Report of

the Regigtgnig§d Commissiocner filed . in this cause on the 10th day
of Decembgqgﬁ1947, reporting that in pursuance of the decree made
in this qa@segpn the.1lst day of October, l?%?, ordering a sale of :
the propgrtzxﬁgscrib?d in the @illiof Complgint and the Crggs-?ill,

belng the following @escribgd property sgtuateé in Beldwin County,

Alabama, To=wils

The Fractional Woﬁtheast Quarter (NEZ) and the
Kértheast ?Tactional Cuarter (NE:) of the South-
east Quarter ( SE{) of Seetion 11, Township 1
¥orth, Range 2 uast. -

She did,on Monday, the 1st day of December, 1947, at 1:00

ofclock P. M. at the front door of the Court House in Bay Minelte,

Baldwiﬁ County, Alabama, offer for szle and sell the said property

at public ocutery to Paul 3. Eryers for the sum of Four Thousand
{$4000.00) Dollars cash, which was the highest and best bid therefor,
and has recelived the purchase money therefor in cash in full compliance
with the terms of the said decrse of szle; that notice of the filling
cf the said report was zccepted by the Solicitor for all of the parties
to the sa2id cause on December 10, 1947, in which they were notified
that the said report would lie over for exceptions until December 15,

1947, and no exceptions having been filed thereto, and it appearing to




the Court that the sale was fairly conducted; that Four Thousand
{$+000.00) Dollars, the price for which the said pronerty was 014,
was not disproportionate tc the value thereof and that the szle Ou,hf
to be confirmed to the purchaser. A4ll of which beinz considered by
the Court, WHEREUPON, it is THEREFORE, ORDZRED, ADJUDGED AND DECREED
..by_the Gourt as follows: | o -
i. That the Petition of the Complainant and Cross-ﬁesnanaent

PATL J. BRE&RS for en allovwance for moneys expended in and sbout
3

the upkeep ofﬁsaia property, be and the same is hereby refused and
,..:.<_, e S o I,
dismissed G3pn o = = = @
EE=E oo = =3
= T = ~
2. Thagtie servzces nendered by er”air Je Xashburn, ar.@ =
s O - =2 =g o
00 S -t = L2 E s
Solicitoz £or fhe T eswoudeq§ an Cross-Cemnia¢1ant§ in thi&~ cause = -
:ﬁ;:zg_é“ﬁ ,::3 ;‘: (,, .,, w-:‘; b T
are for tihe odmmon ngne?it of 211 of the Jofht owners of t__ sgids =
“:;E?l‘&e’-;_u :33 " ). 3 5 -
p?operty?ﬁﬁngiﬁhe n@gister of?this Court ;s ‘ordersdito holR &= re= =

L5

1T . . }__Q :: .
g¢eriain and reporg what 1s reascnable Solicitords fee-

UA

;1

)
N1

-

es rendered by the said Soxlcxwov in this conﬂecﬁloﬁ.

E:s:ﬁ

-

L ox¢

s
4

Y
4

L

3.- That the szid sale of the afcrementioned property to PATL - o v

Jd. 5RVA“S be, and It 1s hereby, in all respects, fully ratified and

confirmea, and &lice J. Duck, as Reglster and Commissiocner, is hereby

ordered and directed to execute and deliver to the said PAUL J, ERYARS,
a full and proper deed conveying to him 2ll the interest in the sa
property both legal and equitable heretofore held by any of the partlies
to this cause,

L, Jurisdiction of this cause is reserved for the purpose of
meking aznd entering such other orders and decress as may be requisite
ané proper in the premises.

ORDZRED, ADJUDGED AND DECREED on this the 2nd day of February,
1958,
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the Court that the sale was fairly conducted; that Four Thousand
($+000.00) Dollars, the price for which the said property was 351&9
was not disproporiicnate to the value thereof and that the szle euyhf
mbewMMmdthpwm%woAﬂof@kh%ﬁgwﬁmwwby
the Court, VWHEREUPCON, it is THEREFORE, CRDERED, ADJUDGED AND DECREED
by the Court as follows:.

1. That the Petition of the Complainant and Crcss-ﬁespondeﬁtg
PATL J. Bﬁzzggg for ean allowance for moneys expended in and about

éid property, *be and the sape is hereby refused and

) - H
the upkeep oﬁig‘m m
| 3E7 < 2 z 3
dismissed; .. .- g j 5 =o
2 = ﬁae“sez'vices remiered by Teli‘mir de E»iashbuma Jr,5~: =
[ -.\‘.— fi - =
Solicitor hesmonqent gna”bross»Ccmﬁﬁaknants iﬁ *hiswcause e ot
X : = o - = el -7 R
are for the commnu benefi* of &?1'c¢ the »OlntﬁOWEeri of the %i‘zf ﬁj} o
250 R f" - b w [
[ w0 L w O
property, gnd*the Ee@ister of this Court is or&ere&ﬂﬁo nold a re<s = O
Y o
ference uo\asc$ﬁ$ai“ end report what is & reaggnabie Soli citorﬁé f%eii
for the sen@@g@ég enfered by the.szidiSolicitd: in this connec&ioﬁi =

"3 That the said sale cf the aforementicrned property to PAUL

fal)

J. BRYARS be, and It is hereby, in all respects, fully ratified an

confirmed, and 4lice J. Duck, as Register and Commissioner, is hereby

bl

ordered anc directed to execute and deliver to the said PAUL J. BRYARS,
a full and proper deed conveying to him all the interest in the sazid
property both legsl and equitable heretofcore held by any of the parties
to this cause.

L, Jurisdiction of this cause is reserved for the nurpose of
maging znd entering such other orders and decress aé may be reguisite
and proper in the premises.

ORDERED, ADJTUDGED AND DECREFD on this the 2nd day of February,

1048,
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PAUL J. BRYARS EQUITY HO. 1797

Complainant, IR THE CIRCUIT COURT CF
V5 BALDWIN Cﬁ“ﬁﬂYg ALABAMA.

J. E. HEUBACH, ET AL.,

Lo L ase Yo Loios 3hae 3 e W W a3 e ]

Respondents.
DECREE CONFIRVING SALE.

This_cause coming on to be heard on this date is sub-
mitted on theinﬁgtion of the Compiainanit and Cross-Respondent
for an al;ewahééf%or moneys expended in and’about the upkeep of
‘the property hereinafter described; the Pet;tion of the Respondent
and Cross-Complainant, asking for-z reference to determine a .
reasonable Sclicitorfs fee to be paid to his Solicito:{ts Telfair..
J. Mashburn, Jr., for his servieces in securing a sale .of the;

property hersinafier described or 2 division of the proceeds

1,’ 3

among the joint.owners, setting forth that said services were for

Ly
H

the common. benefit of all the joint owners; and on the Report of

ki
the Pegist er.and Lomuissicner filed in this cause on the 10th day

of “&cemmer_f19~?, reporting that in pursuance cof the decree made

in this csuse.on.the lst day of October, 147, ordering a sale of

the property described in the Bill of Complaint.and the Cross-bill,

being the following desgrived property situsted in Baldwin County,

Alabama, To=-wilts . PR
The Fraetional Northeast Quarter (X Eg} and the
Northeast Fractional Quarter (NEL) of the Southe
east fuarter ( { 8Z) of Beetion 11, Township 1
North, Range 2 Hast,

Ske did,on Mondasy, the

1st dzy of December, 1947, at 1:00

ofcloek P. M. at the front door of the Court Zouse in Bay Mineites,
Baldwin County, Alabams, offer for sazle and sell the sald property

at public cutery to Pzul J. Bryars for the sum of Four Thousand
($4000,00) Dollars cash, which was the highest and best bid therefor,
and has rsceived the purchase money therefor in cash in full compiiance
with the terms of the said decree of sale; that notice of the filing
of the sald report was zccepted by the Solii orSfor 2ll of the parties -
to the said cause on December 10, 1947, in which they were notified
that the saild report would 1ie over for excen*xons until December 19,

1947, and no exceptions having been filed theretc, and it appearing to
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