SUMMONS AND COMPLAINT ' MOORE PRINTING COMPANY - EAY MINETTE, ALA.

| Court, Baldwin County
STATE OF ALABAMA | .

Baldwin County

TO ANY SHERIFF OF THE STATE OF ALABAMA:




Patrick Eéély,_

& corporation, successor to

the Plaintiff, successor to.

Plaintiff,
vs: o
WABASH LIFE INSURANCE COMPANY, N THE CIRCUIT COURT OF

ACCIDENT INDEMNITY INSURANCE
COMPANY ., & corporation, and

JOHN DOE, a corporation, whose
name is otherWise ‘unknpown to

BALDWIN COUNTY, ALABAMA

AT 1AW

ACCIDENT INDEMNITY mszﬁmcﬁ N
COMPANY, a corporation,

$ad et bt ¥ed o el et (¥t et

Defendant.

3—. .
The Plaintiff claims of the Defendant the sum of $979.00

due on & palicy,'whereby the Pefendant, on the 2nd day of Janu-

‘ary, 1963, insured for a term of ome year, and from year to

_ year thereafter so long as the annual premium was paid; against

the Plaintiff’s total and permanent disability. Plaintiff avers

he suffered a heart attack on February 12, 1963, totally and
fpermanantlf &isabiing him and causing him a total loss of time
for the rest of hls life, of which the @efen&ant has had notice.
Piaintiﬁf ‘avers at the time of the 111nass sald premium on said

policy had been pal :d to and accepted by the Defendant up to Feb-

ruary 1, 1964, and said policy was in full force and effect om

fand including said Pebruary 12 1963, when said ilznass was suf-

fered by the Plaintiff.

2.
. The Plaintiff claims of the Defendant the sum of $979.00
due on a policy of insurance whereby the Defendant, on to-wit:

Japuary 2, 1963, agreed to indemnify the Plaintiff against total

'ané permanent disability with a weekly inﬁemnlty for total disa-

bility of $25;09 a week, and Plaintiff avers that he was totally
disabled following his usual avncatien and Plaintiff aﬁers that
on the 12th day of February, 1963, and while said policy was in

full force and effect, Plaintiff while engaged in his avocation




 &$‘& farmer suffered a haart attack resulting in his total disa-
‘blllty and while ?1aintiff has made due and legal proof of his
: sald &amage to said Befendant said Defendant has failed and re-
. fused to pay said sum cl&mmeé,-hﬂnce this sultf,

5.

The ?1aint1ff claims of the Defendant’ the Sum of $§79 00
due om & polid iey, whereby the Eafen&ant on the 2nd éay-cf Janu~

'ffuary, 1963, 1nsurad for a term of ane year, and - ﬁrom year to

'mfiTyear thereafter so long as the annual premium was paid, against

the Plaintiff's total and permanent disability. Plaintiff avers
he suffere& an ingina pectoris on February 12, 1963{ totally

-ané permanently diszbled him and causmng him & total loss of

time for the rest of his life, of which the Defendant has had
notice, Plaintiff avers. at the time of the iliness said premium
Kén s&i&=§olicy had been paid to and accepted by the Défenﬁanz up
- to February 1, 1964, and said policy was in full force and effect
“on and including said February 12, 1963, when said illness was
. suffered by the Plaintiff.
. .&' :

The ?laintiff'céaims of tﬁa pefendant the sum of $9?9;GG:
due on a paliay'of insurance whereby the Defendant, on tbwwit:.
" Januvary 2, 1963, agreed to imdemnify the Plaintiff against total

and permanent disability with a weekly indemmity for total disa-

'_'bility of $25.00 a week, an& ?laintiff avers that he was totally

[N L A S

_:élsabled foliawxng his usual avocation and Flalntiﬁf avers that
on the 12th.day of February, ;963 and while said pelicy was in
£all force and effect, Plaintiff while engaged in his avecation
as a fa%m@r suffered an Angina pectoris resulting in his total
disability and while Plaintiff has made due and legal proof of
his said &amége{to said Pefendant, said gafeﬁdant,has failed and

refused to pay said claim, hence this suit.




hII.TERS BRANTLEY &

NESB
. /// . /> oy

ALtorney fer Plamtiff

. Service may be had upon '_Mr.. 7. Raymond Perdue, 2323 Leh Avenue
North, Birminghem, Alabama '




IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT TAW

CASE NO.

PATRICK FEELY, )
Plaiztiff, )

Vs. )

*

WABASH LIFE INSURANCE COMPANY, )
a corporation, successor to *
ACCTDENT INDEMNITY INSURANCE )
COMPANY, a corporation, anc *
JOHN DOE, a corperation, whose )
name is otherwise unknown to— %
the Plaintiff, successor to )
ACCIDENT INDEMNITY INSURANCE *
COMPANY, a corporation, i
)

Defendent.

DEMURRER

Comes now Defendant in above-styled cause, by its Atforney,
and demurs fo the complaint heretofore filed in this cause, and
0 each and every count thereof, separately and severally, and
assigns as grounds therefor the following, tc each and every
count thsreof, separately and severally, to-wit:

1. The complaint fails o state a legal cause of achion.

2. The complaint is vague and uncertain in that it does
not appraise the Defendant with sufficient certainty of the iype
of heart attack allegedly suffered.

3. Plaintiff fails to allege how or when the Defendant was
allegedly notified of Plaintiff's heart attack.

L. Plaintiff fails to allege what type of policy he had
with Defendant.

5. The gllegation that Plaintiff suffered a heart attack,
~totally and permanently disabling him.and .causing him a.fofal ... ...
loss of time the rest of his life is a mere conclusion of the
Pleader.

6. Plaintiff fails $o describe "his usual avocation" and
whether 1t is the same as his avocatién of farming.

7. Pleintiff fails to a2llege that he has complied with all

terms of the policy of insurance allegedly issued to him.

PASE




8. For that sufficient facts are not alleged to show
any tiability on the part of the Defendant.
9. TFor that the type of glleged heart attack is not
described.
10. TFor aught that appears the type of heart attack
allegedly suffered is not sufficiently described to indicate

whether it is the type that totally and permanently disables

Cinith Lo

Attorney For Defengnt

an individual.

Defendant respectfully demands

g trisl by jury in this cause.

%Mﬁ

- Aftorney For Delendaﬁt

Attorney Of Record For Plaintiff.

Wilters, Brantley & Nesbit
Bay Minette, Alabama

I hereby certify that 1 have served a copy of the fore-
gbing Demurrer on Wilters, Brantley & Nesbit, Attorneys At Law,
Bay Minette, Alabama, counsel for plaintiff herein by deposing
e copy of same in the United States mail at Bay lMinette, Alabema,
addressed as above indicated by first class mail, postage pre-~

 paid, on this 29th day of April, 1966.

LDt o

Counsel For Defendant”

262




Patrick Fzely,
Plaintiff,
Vs.

WABASH LIFE INSURANCE COMPANY,
& corporation, successor to
ACCIDENT INDEMNITY INSURANCE
COMPANY, a corporation, and
JOHN DOE, a corporation, whose
name is otherwise unknown to
the Plaintiff, successor to
ACCIDENT INDEMNITY INSURANCE
COMPANY, a corporation,

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

AT LAW

el el (. e e dw{ e >zl . e

Defendant.

1.

The Plaintiff claims of the Defendant the sum of $979.00
due on a policy, ﬁhereby the Defeﬁdant, on the 2nd day of Janu-
ary, 1963, insured for a term“of ocne year, and from year to
year thereafter so long as the annual premium was paid, against
the Plaintiff's total and permanent disagbility. Plaintiff avers
he suffered a heart attack on February 12, 1963, totally and
permanently disabling him and causing him a total loss of time
for the rest of his life, of which the Defendant has had notice.
Plaintiff avers at the time of the illnéss said premium on said
policy had been paid to and accepted by the Defendant up to Feb-
ruary 1, 1964, and said policy was in full force and effect on
and including said February 12, 1963, when said illness was suf-
fered by the Plaintiff.

2.

The Plaintiff claims of the Defendant the sum of $979.00
due on a policy of iégaféncéVWhéiéﬁf the Defendant, onméo-wit:
January 2, 1963, agreed to indemmify the ?1aintiff against total
and permanent disability with a weekly indemnity for total disa-
bility of $25.00 a week, and Plaintiff avers that he was totally
disabled following his usual avocation and Plaintiff avers that
on the 12th day of February, 1963, and while said policy was in

full force and effect, Plaintiff while engaged in his avocation

=38




as a farmer suffered a heart attack resulting in his total disa-
bility and while Plaintiff has made due and legal proof of his
said damage to said Defendant, said Defendant has failed and re-
fused to pay said suﬁ claimed, hence‘this suit.

3.

The Plaintiff claims of the Defendant the sum of $979.00
due on a policy, whereby the Defeﬁdant, on ;bgWQnd_day.of Janu-
dary, 1963, insured for a term of one year, and from year to
year thereafter so long as the annual premium was paid, against
the Plaintiff's total and permanent disability. Plaintiff avers
he suffered an Angina pectoris on February 12, 1963, totally
and permanently disabled him and causing him a total loss of
rime for the rest of his life, of which the Defendant has had
notice. Plaintiff avers at the time of the illness said premium
on said policy had been paid to and accepted by the Defendant up
to_February 1, 1964, and said policy was in full forée and effect
oﬁ.én& including said February 12, 1963, when said illness was
suffered by the Plaintiff.

o 4.

The Plaintiff claims of the Defendant the sum of $979.00
due on a policy of insurance whereby the Defendant, on to-wit:
January 2, 1963, agreed to indemmify the Plaintiff against total
and permanent disability with a weekly indemmnity for total disa-
bility of $25.00 a week, and Plaintiff avers that he was totally
disabled following his usual avocation and Plaintiff avers that
on the 12th day of February, 1963, and while said policy was in
full force and effect, Plaintiff while engaged in his avocation
as a farmer suffered an Angina pectoris resulting in his total
disability and while Plaintiff has made due and legal proof of
his said damage to said Defendant, said Pefendant has failed and

refused to pay said claim, hence this suit.




WILTERS, BRANTLEY & NESBIT

L, A et

Attorney for Plaintiff

Service may be had upon Mr. T. Raymond Perdue, 2323 &4th Avenue
North, Birmingham, Alabama
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to appear and plead, énswer or'demur, within thirty days from the service hereof, to the complaint filed

- in the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against

K/-/*/é/-é_é Ban /‘/Jﬁj‘@ﬁj/\ M’i; ...... '

SUMMONS AND COMPLAINT MOOEE PRINTING COMPANY - BAY MINETTE, ALA.

Circait Court, Baldwin County
STATE OF ALABAMA : .

Baldwin County

TO ANY SHERIFF OF THE STATE OF ALABAMA:

You Are Heréby Commanded to Summon .. Wabash. Life. Insurance Company, a corpora-

tion, successor to Accident Indemnity Insurance Compan a corporation,
¥ mpany , rp /ra’mwﬂfm-v\«?

’oy serviceupon Me T ""Raymond Perdue ) 2 3234t Averne North Bm&:ng

1
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- Pa-r!? ,...a.. eer.per&t 10‘3.1_..7::....... ........ A .............................................................................................

...... W ab.aah..Li.fe...Insuranc.e...(:onipany,...a.--.:Cb::p.or@tion.,...et.‘.axl.&....., Defendant...... -
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