Complainent,

(SUNNY SOUTH DEVELOPMIENT
{COMPANY, s Corporation;
FARMERS AND MERCHANTS BANK
& Corporation, as Trustee,
‘et als,

¥

Regpondent.

Now comes E. G. Caldwell, the Complasinant and Cross-
ﬁRespondent in the sbove entitled cause,

iGross Bill filed in sald cause says:

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA.
IN EQUITY.

NUMBER 286.

snd for answer to the

1. He denies thet the title to the property described |

?in the Bill of Complaint as amended is in the Sunny South Develop-

jinngampaﬁy and denles each and all of the other allegations of

‘paragreph Numbered Third of the Cross Bill.

2. He admits that the title to all of the lands describ

Eed in his Bill of Complaint as last amended was in the Sunny Southi

éDeve*epment Company wp to the time the said lands sold to the State

of Alsbame on May 28, 1928 for unpaid taxes for the year 1927, but

denles each and all of the other allegations of paragraph Humbered

;Fourth of the Cross Bill.

3. He denies that the Sunny South Developing Compeny i
Qin possession of the ssid lands or any part thereof and alleges
‘that he is in possession of all of the said lands.
5 4, Complainant snd Crosg-Regpondent claims title teo alﬁ
?sf the lands involved in this sult under a tax title arising out

icf a tax sale held on May 28, 1928, at which sale all of the saié_

' rlands were sold to the State of Alabema.

i The South Half of Section 21, Township 8 South Range 5

East in Baldwin County, Alabama, was conveved by the StatP Tax

;dated July 24, 1934, and recorded in Deed Book Number 51 N. S.

‘page 117, Baldwin County Records,

#

'~ ifully incorporated herein. "

N

lf

%

P

%Gcmm1351on of Alabama to Cemplalnant and Cross-Respondent by deed

a copy of which is hereto attached,

:marked Exhibit "A" and by reference made s part hereof as though

é
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The South Half of thé Northeast Quarter and the Eagt
Half of the Northwest Quarter of Section 21, Township 8 South Range
5 East, Bsldwin Ceantg, Alabama was conveyed by the State Tex
ICcmm1531on of Alabema to Complainant and Crcss~?espondent by deed
dated May 16, 1935, and recorded in Deed Book Number 57 N. S. at
?pages 114-15, Baldwin County Recoerds, a copy of which is hereto

‘attached, marked Exhibit "B" and by reference made & pert hereof

‘as though fully incerporated herein.

Lot 40 08k River View First Addition was conveyed by the!

i

;State Land Commissioner of Alsbama by deed dated November 27, 1935,

;Eﬂd recorded in Deed Book Number 60 N. S. at Pages 255, Baldwin

5County Records, a copy of wiich is hereto attachné ‘marked Exhibit é
"C" and by reference wmade a part hersof as though fully 1ncovporated
herein.

‘ 5. He admits that no sult other than this suit is pend-i
éing to enforce or test the validity of his title to the said jekge] oy

‘erty.

?j 6. He denies each and all of the other allﬂgatisns=0f
the Cross Bill that have not been specifically answered herein, and
for further answer to the said Cross Bill alleges that before |
~Septemoer 1, 1934, he went into possession of the Scouth Half of
éSectiGn 21, Township-S South Range 4 Fast, in Baldwin Céunty, Ala-
jbama, under the tax deed described asbove as FExhibit "A" in good
ifaith, commenced the.erection of valuable improvements thereon
tmlicn improvements consist of a geod wire fence, a residence, barn
i@nd other outhouses, and has.been in the actual, open, notorlious,

‘hostile, exclusive and continuous posgession of the said property

éﬁince the said date, and since he completed the erection of the

Amprovements on the said proverty has resided on and now resides a@
; : _ é
.and mekes his home on the said property, cousequently, any cause of:
%Ectigﬂ which the Regpondents and Crosz-Complainants have or may havb

haa for the recovery of the saild property was barred by laches and}

the statute of limitetions of three years at the time the Crass—Blll

! E
glﬁ thig case was filed. %

5 ;
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7. A. W. Keller, who is also known_as Albert V. Kelleri
%Ean officer of the Sunny South Development Company, a GOfPoratiQn’?
;éand who claims to be Trustee for certain bondholders and owner of é
%écertain bonds which he claime to be a charge on the property in
??question, resides less than two miles from the said property &nd

ﬁéhad actual knowledge that Complainant and Cross-Regpondent was in 5
?%the actual possession thereof and erecting valuable improvements
s on the said Bronerty, and stood 1diy by until the sald valuable

1
‘.1mpr0vements were CGmplEued and for more than thvee years, and

é%then the said corporation, A. W. Keller, as *rustee and Albert W.
| Keller commenced suit by Cross Bill filed in this cause attempting
éfto recover possession of the sald property with the impraveménts
égplaced thereon by the Complainant and Cross Respondent.,

: 8. He further élleges thet he has been under the said
é;tax dedd in good faith, in asctusl snd adverse pessession of the
;;SOuth'Half of Section 21, Township 8 South Renge 5 East, snd has

- used end cccupied the same for more than three years next preceding

gjthe filing of saild Cross-Bill, and during the periocd of such use |

géand occupancy has placed improvements, ineluding a residence, barng,
gégarage, outhouses and fences therecon of the reasonable market valué
?;of $4,2082. 24, |

9. He further alleges by way of answer tc said Cross
%éBill, and suggests upon the record, that he has, for thrée years
génaxt before the filing of the Cross-Bill herein, had adverse
;ipossession of the land In Bealdwin County, Alabama,-described as

i?fellowsz The South Half of Secticn 21, Tewnship 8 South Range 5

i
il

| Bast.
; Having fully enswered the gald Cross Biil Complainant

%nd Cross Respondent prays that it bhe diemissed.

| Q,J“s "swum

j%lcitors for Complainant and
G

s8 Respondent.




| EXHIBIT "A"

?Nog

bt
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=

ORTGINAL
: THE STATE 0F ALABAMA
?KNGW'ALL MEN BY THESE PRESENTS:

v THAT WHEREAS, on 18th day of April, A. D. 1928, the
Probate Court of Baldw1n County rendered & decree for the sale of
4landﬁ hereinafter described and conveyed, for ithe payment of State
;and County taxes then due from Sunny uouth Development Co., the
:owner of sald lands, and for the payment of the fees, costs and
rexpenses of and under sald decree, and the sale had 1n execution !
rthereof. ;

AND WO EREAS thereafter, to-~ Wlt on the 28th day of May,!
1928 under and in Burguance ol said gee*ee said lands were regqv§
lquy gffered for sale by the Tex Collectar of Baldwin County for
:sald taxes, fees, costs and expenses, and no person having bid a :
SdfflCleﬁt sum.f@r said lands to pay the same, saild lands were bid !
in for the State for the swm of said taxes, fees, cogts and ex-
penseuﬁ

’ AND WHEREAS, the time allowed by law for the rede¢pt1&n§
*of said lands has elapsea gince said sale, and the same not having .
‘been redeemed, ‘the title therete under ald sale is stiil in the 5
Staten i

AND WHEREAS, gaild lands having beer entered upen the
book& Gf'the State Tax Commission, and the State Tax Commission of |
'the State of Alabama, with the ap@r&val of the Governor, has fixed |
the price of said 1and, end ascertained that the sum of Six Hundred
;elghty—flve and nc/lGD $6685.00) Dollars is sufficient to cover end,
‘sabisfy all claims of the State and Uounty against said lends for
for on account of taxes, interest, fees, and costs, and officerst
fees which were due upon or have accruea against seid lands, as
,provideé by law.

: AND WHEREAS, spplicetion has been made to the State Tax
Commlselan of the State of Alabama by E. G.Caldwell to purchase said
lands, end said sum of Six Hundred eighty-five and na/lOO {($685.00)
Dollars therefor has been pald into the State Treasury. :

: NOW THEREFORE, The State Tex Commission of the State of
Alevama, by virtue of and in accordsnce with the avthority in it
wested by law, with the appraval of the Governor of Alabema, and in
consideration of the premizes above set out, has this day granted, .
bargalned sold, snd conveyed, and by these pregents does grant,
‘bargain, sell, anq convey unta the sald E. G. Caldwell, without
werranty or csvendnt of any kind on the part of the State, eXpress
‘or implied, all right and title of the State of Alsbama in and to
sald lands, described as follows:

% Y + sec. 21, t8s rde,

lylng and being situate in =said County and State, to have and to
niold the same, the sald right and title of the State in the lands
,afa%esaﬂa, unto E. G. Caldwell and his heirs and assigns forever.

In testimony whereof I have hereunto set my hand and
seal this the 24th day of July, 1934.

STATE TAX COMMISSLON OF ALABANA,

‘?pnroved' ' By S. R. Butler

By B. M. Miller State Tax Gamm1q51oner‘
Governor.



¢ THE STATE OF ALABIMA, MONTGOMERY COUNTY.

§ I, Julie Klinge, = Nétary FPublic in and for said County|

(in said Stat ,» hereby certify that S. R. Bubtler, whose name isg
51gned to the foregoing conveyance as State Tax Commissioner, and
‘who is known to me, acknowledged before me on this day that, being
‘1nformea of the canteﬁus of this conveyance, he, in his capacity
a8 sueh Btate Tex Commissioner, executed the same voluntarily on
the day the same bears date. ‘

Given under my hand this the 24th day of July, 1934.

Julia Klinge, Notary Public.
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;THE STATE OF ALABAMA K MONTGOMERY COUNTY.

g I, Julia Klinge, a Notary Publie in and for seid County,

iin seid State, hereby certify that Henry S. Long, whose name ig .

: signed to the foregoing conveyance s President of the State Tax

| Commission, and who is known to me, acknowledged before me on, this
i day that, being informed of the contents of this conveyance, he, in
{his capacity as such President, executed the same voluntarily on |
-the day the same bears date.

Given under my hand this the 16th day of May, 1935.

i Julis Klinge, Neotary Public.




. in said State hereby certlfy that Henry S. Long, whose name ig
T;Slgned to the foregoing conveyence as State Land Commissioner,

‘ as such State Lend Commissioner, executed the same voluntarily on

r

5
il
i
B
il

TﬂE STATE OF ALABAMA MONTGOMERY COUNTY.

I, Julia Klinge, a Hotary Public in and for gaid County;

and;

. who is known to me, ascknowledged before me on this day that, belng
'slnxormed of the cantent% of this conveyvance, he, in his capaclty 5

the day the same bears date.

Given under my hand this the 2 day Dec. 1955

Julia Klings,

Notary Public.




E. G. CALDWELL, |

Compleinant, . IN THE CIRCULT COURT OF
V8. o | BALDWIN COUNTY, ALABAMA.
SUNKY SOUTH DEVELOPMENT ? IN EQUITY.
COMPANY, a Corpeoration,
et als,

Rsgpondente.

STIPULATION,

IT I8 STIPULATED AND AGREED by and between the Cﬂmplawnan
E. G, Caldwell, and the Respondents, Sunny Scuth Bevelepxng Company,
a Corporation, Albert W. Keller, Carrie 5. Tuttle and Albert W. Kelle
as Trustee, acting by end through thelr respsctive solicitors of re~
cord as follows:

1. Theat the Complainant, E. G. Caidwell,owas at the time
of the filing of the original Bill of Complaint in this csuse, and is

on this date, in the pescesble possession of, claiming to own in his

gwn right the lands described in the original 2ill of Complaint filed

by the Complainant in this cause which are the following desgribed
lends situated in Baldwin County, Alabama, to-wit:
South Half; South Half of Northesst Quarter; Fast Half of
Northwest Quarter, all in Section ngﬁty-ane (El) Townqnlp
Eight (8) Scuth Range Four {4} Best; and
ALS0 Lot Numbered Forty (40) in Osk River View, according
to the officiel plat thersof recorded in Map Baak 1 at page
40, Baldwin County Eecords. ‘

2. That the Farmers and Merchants Bank, a Corporation,
the successor in trust to the State Bank of Foley, which was nemed
Trustee in that certaln mortgage or deed of trust from the Sunny
South Developing Compeny, a Corcoration, dated August 1, 1921, and
recorded in.Book Number 25 of Mortgages at pages 586-2, Balawin
County Records and in that certain morigage or deed of btrust from thel
Sunny South Developing Company, a Corporsation, dated June Ik, 1822,
end recorded in Book Number 27 of Mortgages at pages 144-60, Baldwin

County Records, did resign as such Trustee and that Albert W. Keller

was gppointed in and by the Circult Court of Baldwin County, Alebama,

P




in Equity, as Trustee, under the two sald deeds of trust and for all
PUrposss staﬁed therein on to-wit, July 12, 1937, as will fully appesa:
from all of the preceedings showh by Equity File Number 341 in the
matter of the resignation of the Fammers and Merchants Bank, es
Trustee, in the Circuit-Cauft of Baldwin County, Alabame, and that
the said Albert W. Keller 1s now acting as such Trustes.

3. That there hag been deposited in the FParmers and
Merchants Bank at Foley, Alabama, the sum of One Thousend Dollars
($1,000.00} to be pald to the sald Trustee when a Decree 1s rendered
guieting title to the above described property in faver of the
Complainant and egainst the Respondents nesmed in this cause.

4. The Complainant has and does hereby withdrew &ll

pleadings filed by him in this cause except the fallawingf Original
Affidevit,

Bill of Complaint,/Crder of Publication and Proof thereof, Lis Pendens

Notice, Motion for Decree Pro Confesso on Publication agalnst the
Sunny South Development Company, a,Ceréératian, Deecrese Pro Confeszso
on Publication against the Sunny South Development Company, & Corp-
oration and Amended Bill of Complaint, and the Respondents and each
of ﬁhem consent thithe withdrawal of the said pleadings by the
Complainant.

5. The Resgpondents each and all withdraw all pleadings
filed by them in this csuse and each and all cansent and agree that a
Decree be rendered quieting title to all of the sbove described
property in the Compleinant snd ageinst the Respondsnits and sach of
them, cancelling and removing the two above described deed of trust
aé clouds on the Complainant's title to the said oroperty.

6. That the Court costs of this proceeding be taxed as
follows: . Fifty Dollers ($50.00) ageinst the Respondent, Albert W.
Keller, as Trustee, and the remainder of ssaid cost above the said
Fifty Dollars ($50.00) be taxed against the Complainant, E. G.
Caldwell. ‘

N




7. The Respondents, Sunny South Developing Company, &
Corporation, Albert W. Keller, Carrie S. Tuttle and Albert W. Keller,
as Trustee, consent to the filing of the Amended Bill of Complaint
by the Complainant in this cause, accept service thereof and waive
all other and further notice of same. The said Respondents also
consent and sgree that this stipulstion shall in all respeclts be con-
sidered as thelr Answsr to the Originsal and Amesnded Bill of Complaint,
and further consent and agres that a Uscree may be immsdiately rendargd
quisting Complainant's title to the above described property in him
and ageinst the said Respondents, Sunay South Developing Company, &
Corporation, Albert W. Keller, Carrie 8. Tutile and Albert W. Keller,
as Trustee, as provided in this stipulation. |

8. The Court file end the originel papers having been
lost or destroyed, the Court may make and enter a Decree substituting
certified coples of the Griginal Bill of C@mpléint, Summons, Affidavid
for Publication, Order of Publication and proof thereof, and Lis
Pendens Notlce from certified coples of the record as provided by
Section 8 of Title 7 of the 1940 Code of Alabama, for the purposes
stated therein.

2. That a copy of this Stipuletion be filed in this
cauée and theat it may be used by the Complalnant and the Respondents
as evidence & in‘submitting this cause for final Decree.

Executed in triplicate on this tmaggzziday of iuly,
1941,

8. G. CALDWELL, Compleinant,

By (;;i L :7:3 :i:j;€6L¢JLX&A»AAa~

Ag s Solicitor of Hecord.

SOUTH DEVELOPING COMPANY, a
Corporation;
Albert W. Keller;
Carrie &, Tuttle, =nd
Albert W. Kells as Trustes

BY.
Ag foheir Sdligit@rs aof Kecord.




E. G. CALDWELL, |
Complainant, IN THE CLRCUIT COURT OF

Vs, _ BALDWIN COUNTY, ALABAMA,
SUNNY SOUTH DEVELOPMENT COMPANY, IN EQUITY. NUMBER =286 .

a Corporation, et als,

[P

Kespondents.

AMENDED BILL OF COMPLAINT.

TO THE HONORABLE F. W. HARE, JUDGE OF THE CIRCUIT COURT OF BALDWIN
COUNTY, ALABAMA, STTTING IN EQUITY:

Now comes the Complainent in the above entitled cause
and smends ﬁhe original Bill of Complaint herstofore filed by him in 1
this czuse so that the same will read as follows: |

i. The Complainant is over itwenty-one years of age and
a rasiﬁent of Baldwin County, Alabams. |

2. '‘he Respondent, Sunny South Vevelopment Company, a
Corporation, i1e a domestic corporation, not a reilroad corporation,
which has no officer, agent or employse in the State of Alasbama, who
can be served .with process; the Respondent, Sunny South Developing
Company, a “orporation, is = domestlc corporation, which has its
principal plgce of business at Foley, in Baldwin Gounty,'ﬁlabama;
the Resﬁendeyt, Albert W. Keller, is over twenty-oue years of sge and
a regident of Baldwin County, ﬁlabama; the fegpondent, Garris S. Tuttle,
ig over twen%y—ane vears of age and & non-resident of the State of
Alébama, whege residence and place of address 1s 3458 South Qak Park
Avenue, Berw$n, Tllinois; the Hegpondent, Albert W, Eeller, as Trusteg,
is the successor in trust to the Yammers asnd Merchents Benk of Foley,
a Corporation énd the State Bank of Foley, a Corporation, now acting
under and by virtue of his appointﬁent as such Trustee made by this
Court and is now the Trustee under that certsin deed of trust from
Sunny South Developing Company, a Corporation to State Bank of Foléy,
dated August 1, 1921, and recorded in Book Numbsr 25 of Mortgages at

pages 596~9, Baldwin County Records; and also that certain deed of

trust from Sunny South Developing Compeny, a Corporation, to State Baink




to 8ll of the above described lands in the Complainsnt and agalnst
the KHespondents end Decreeing that the said Respondents and each of
them have no right, title, interest in, claim or encumbrance upon ths
said lends or any pari thereof, and ﬁill perpetually enjoin the
said Hespondents and each of them from c¢laiming or attempiing to
claim any right, title, interest inm, clalm or enoﬁmbrance upon the
sald lands or any part thereof.

2. Camylainént érays for such other, further and general

relief as he may be equitably entitled to the premises considered.

Splicitor for Complalinant.




E. Ge CALTUWELL, i Tﬁ"ajﬁHTﬁMHTGF
- }; o
Complainant, Y OBATIEITN uOﬁmLfs‘Aﬁ&PﬂE;,
{
Fon. "; “"“"""‘P
TE . ,} Ia.'\" J.«%U ! f
i
SUNNY SOUTI DEVELODING i
COMPANY, & corporation, j
SRR 4 . . {
Ad We &LLLQR, as Trustes, } .
- g e Ly -
AMBLT We HELLER and 3
s o MR s 2
Cans Z. TUTTIE, )
1
;
Respondents. ;

Gome the respondents in the sbove g%

1st. They deny that the complainant is the owner of and

in the pesceables pogsession of the lands described in the bLil1ll of

End. They admit that there is no suit pending to enforce
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Spd.  That the titls to the properity dsscrlibved iz the bill

of conplaint as amended ig 1n the Sunny South Developing CGompany, a
corporation organized under the laws of the State of Alabema, with
its principel plage of businsss at Toley, Baldwin Ty, Alabansa;

dsed of trust conveying the id property, which ssid deed of trust
is dated the lst day of Augusit, 19381, recordsed in the office of the

teumber, 1921, in Mortgasge Book 25, pages B96-7; that the said desd of

trust was executed by the szid Sunny South Developlng Company to se-
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th. Respondenbts further allepme that the said Sunny uouth
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g Gompany is the owner of the aeforssaid lands, sub
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jeat to

o
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the aforesald desd of trust o A. W, Keller, a8 successor 0 the

Stete Bank of Feley, as Trustees, to secure first wmortgage bonds owne

x

ibtle ﬂ&vilv 26gulr-

n
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‘said Albsrt W. Keller and farrie

.

ad the title thereto through and under the following instruments:

Petent from the U, S. Government to licoy & Benners,
GOBV@Viﬂg tne South hal Of the Northsast guarter
and the Southeas 5

r of the Northwest guarter of
south, Range 4 Fast, Baldwin
d in the office of the Judge
yunty, Alabeme, in Deed Book

Section 21, Townsh

Sounty, Alabana, T i
of Prchate of 3a¢dwi bley
2 W.%., page 133;

Patent frowm the U. &. Goverument to Meloy & Benners s,
eonveylog the South half of the Soubhwsst yuarter of
seld Sectlon 21, recorded in said Probhe office in
Doed Book 2 N.S., page 208;

p:
o U
O o

Deed from Benners to haﬂcy, gonveying his interest in
the selid lands, recorded Iin sald Probate office in
Bookx G, page 418;

ratent from the U. 8. Government to ¥, J. oy, con-
veyling the Northeast cuarter of the Northwest uarter
of said Section 81, recorded in said Probate office
in Deed Book £ N.8,, page 198;

Favent from the U, S, Goverameni to F. J. Meloy, con-
veying the Northwest gquarter of the Southeast quariter
and the Northsast quarter of the Southwest gquarbter of
sald Bection 21, recorded in sald Probate office in
Deed Book 2 H.S., page 141

n
&

« MeCoy, ool
thwest guarter

Yatent from the U, 5. Government to F
+ W
bate office in

*
the Northwest quarter of tle bo
of gsaid Ssction ams ccorded in gald Pr
Deed Book 2 H.S., page 138:

Patent from the U. S. Government to Tu J. leCoy, con-
veying tha &ou+r half of the Southeast ruarter of said
gec+1on 21, recorded In ssid Probate office in Deed

Book 2 Neliay, page 201

ravent from the U..5, Govermment to Hepressentatives -
of Thomasg Johnson, conveying Lot 40 of Oak . Riverview, \
recorded in the office of the Judgs of frobate of Bald-

3

win County, Alabams, in Deed Book s I
Deed from Representetives of Thomas Johnson to F. J.
licGoy ana W. il. Garney, Jnveylnb Lot 40 of Cek River—
view, recorded in said rrobate office in Book G, page
604

Deed Trom F. J. McGoy to W
o; the aforesaid lands,
in Deed Book I, page 441

. Ga?ﬂey, couveying a

. 13
racorded in sald Probate office

!...Ju

Deed from W. M., Carney to James 0. lmrﬂ, Sr.e, BQRVefLuU
all of the sforesald lands, recorded in szid Probate OF we
Tice in Book L, page 740 '



Deed Trom James XK. Clark, Sr., 0 James K. Olark, Jr.,
conveying all of the aforesaid lands, recorded in said
Probate office in Deed Deo 4 N.5., page 31:

Deed fron Jamss X

opment fompany, e s TSy

said lends, recorded in said Probate office in Eeed Book
s

8th. DRespondents further allege that the gaid comni ainanb

e pouth half of the Northeast

The South half and t+

quarter and the East half of the Northwest quarter
cf Becvion twenty-cne, Township BEight outn, Range
Four East, aud Lot Forty in Oak River View according
Lo the map thereof recorded in Map Book One, Fage
forty.

{ 7th. That there is no sult pending, save thig, to enforce

or test the validity of the seid B. G. Zaldwell?s title to the said
vroperty, end these regpondsnts havﬂng fully answered, pray that their
answer be taksn as a cross-bill, and they call upon the said B. G

n

Caldwell to set forth and specify what right, %itle, intersst in,

b;
®
n
m
[N
fa T

clain or incumbrence upon & iands, or any part thersof, he
has or claims to have, and how and by what instrument or instrients

the Bams was derived or o
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aated,

And now having fully answered, respondents pray that this
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ney be taken as a oross bill and that the eaid E. ¢. Galdwell be made
8. party respondent Lo the seng, and DY Dproper process be reqguired to
plead, answer or demur to the same within the time and vnder the
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pains and penslties prescrived by lsw and the praciice of +this Hon-
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claim or igcumbrance upon the aforesald lan B, Or any part thersof

and respondents pray for such other, fu“thw“ or different relief as

o

in equity and sood conscience bhcy may be entitled to receive, and



BAHTBIT vp"
“No. 411 DUPLICATE

THE STATE OF ALBBAMA
KNOW ALL MEN BY THESE PRESENTS:

THAT WHEREAS, on 16th day of April, A. D. 1928, the
Probate Court of Baldw1n County rendered a decree for the sale of
Lands hereinafter described and conveyed, for the payment of State
:and County taxes then due from Sunny South Development Co., the
rowner of sald lands, snd for the payment of the fees, costs, and

iexpenses of and under said decree, and the sale had in execution
{thereof.

AND WﬁLnEhS tﬁereafter, to-wit, on the 28th day of Hay
1928 under and in pursuaﬂce of gaid decree gaid lands were
regu_arly offered for sale by the Tax Collectar of Baldwin County
ifor gald taxes, fees, costs, and expenses, and no persen having
bid a sufficient sum for said lands to pay the same, said lsmds
awere bid in for the 3tate for the sum of sald taxes, fees, costs,

AND WHEREAS, the time allowed by law for the redempition
of gsald lsnds has elapsed since seid ssle, and the same not having
“been redeemed, the title thereto under said sele is still in the
State.

‘and expenses. _ 1

AND WHEEEAS, said lands having been entered upon the E
baaks of the State Tax Commission, and the State Tax Commission of
‘the State of Alabama, with the approval of the Governor, has fixed |
~the price of said lend and ascertained that the sum of Feur
hundred and no/100C %4@0 00) dollars is suffieient to cover and
satisfy 21l claimg of the State and County against said lsnds for
-or on asccount of taxes, interest, feesg, and costs, and officers’
‘fees which were due upon or have scerued againgt sald lands, as
‘provided for by law.
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AND WHEREAS, application has been made to the State

i
i
i

Tax Cormmiszion of the %tate of Alsbema by E. G. Caldwell to Burohaée

usald lands, and said sum of Four hundred and no/10C ($400.00)
JD@llars therefor has been paid into the State Treasury.

i NOW THEREFORE, The State Tax Commission of the State of |
1Alabama by virtue of and in accordance with the suthority in it
fvested by law, with the apnroval of the Governor of Alabsms, and
in consideration of the premises above set oul, has this day grant-
:ed bargained, scld, and conveyed, and by these presents does grant
bargaln ®ell, and convey unto the gsaid E. G. Caldwell, without
Warranty or covenant of any kind on the part of the %tate EXpTess |

‘or implied, all right and title of the 8tate of Alabame 1n and to
tgald lands, described as fallems
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St of NEf. F: of NWL. sec. 21, t8s r4s, ' !

5lylng and being situate in saild County and State, to have and to
"hold the same, the said right and title of the State in the lands
aforegald unto E. G. Caldwell and his heirs and assigns forever.

: In testimony whereof 1 have hereunto set my hand and
seal thig the 16th day of May, 1535,

Appr{}ved STATE TAX COMU;ISSIGN OF ALABBMA,
By Bibb Graves By Henry S. Long
Governor. President. ‘



EXHIRIT "C®

. ORLGINAL
- No. €32

‘" THE STATE OF ALABAMA
| KNOW ALL MEN BY THESE PRESENTS:

i THAT WHEREAS, on 16th dey of April, A. D. 1928, the

i Probate Court of Baldwin County rendered a decree for the sale of
i lends hereinafter described snd conveyed, for the payment of State
i+ and County taxes then due from Sunny South Develepment Ceo., the

i owner of said lands, and for the payment of the fess, costs, and

. expenges of and under sald decree, and the sale had in execution

I thereof,

o AND WHEREAS, thereafter, to-wit, on the 28th day of Maya
- 1928, under and in pursuance of sald decree, said lends were regu-:
© larly offered for sale by the Tax Cellecter of Baldwin County for E
" said taxes, fees, costs, and expenses, snd no person having bid a |
s sufficient sum fcr said lends to pay the same, sald lands were bid
iin for the State for the sum of said taxes, fees costs, snd ex- |
i penses. ' ﬁ

AND WHEREAS, the time allawed by law for the redemptlon
of sald lands has elapsed since sald sale, and the same not having:
been redesmed, the title therete under saié gale is gtill in the
State. E
; ABD WHEKREAS, sald lands having been entered upon the ;
bookeg of the State Land Commissioner, and the State Land Camm1881om-
- er of the State of Alabame, with the approval of the Governor, has
Tixed the price of said land, and ascertained that the sum of ?
" Fifteen and no/Ll00 {$15.00) Dollars is sufficient to cover and
i satisfy ell claims of the State and County against saié lands for E
- or on sccount of taxes, interest, fees, and costs, and officers'
- fees which were due upon ar have accfued agalnst S&ld lands, as F
P provided for by law.

AND WHEREAS, apblleatlﬁn has been made to the State Lan@
Commissioner of the State of Algbams by E. G. Caléwell to purchase,
said lends, and said sum of Fifteen and no/100 {($15.00) Dollars §
therefor has been paid into the State Treasury. i

NOW THEREFORE, The State Land Commissioner of the btate
cof Alebsma, by virtue Gf and in accordance with the suthority in
~him vested by law, with the approval of the Governor of Alsbama,
. and in consideration of the premises above get out, has this day
gremted, bargained, sold, and conveyed, and by these presents does:
grent, bargein, sell, end convey unto the sald E. G. Caldwell,

s without warrenty or covenant of any kind on the part of the State,
L express or impiied, all right and tltle of the State of Alabama 1n
“and to said lands, desecribed as follows

i Lot 40, Oak River View Firgt Addn.

lying end being situaste in said County and State, to have and to
i hold the same, the sald right and title of the State in the lands
(aforesaid, unto H. G. Caldwell and hig heirs and assigns forever.

i In testimony whereof * have hereunto set my hand and S
. seel this the 27th day of November, 1935. é

i STATE LAND COMMISSIONER OF ALABAMA 7
gépprcved ' - By Henry S. Long ;
' State Land Commisgsioner. :
!By Bibb Graves

g Governor.













E, G. CALDWELL, i

Complainant, N .
IN TEE CIRCUIT COURT OF
iSe :
BALDWIN COUNTY, ALABAMA.
HUNNY SOUTH DEVELCPMENT COMPANY, B ) -
2 corporation, et als, § IN EQUITY.  NUMBER 286.

Regpondents. :

FIHA: DECREE,
This cause coming on to be heard on this date end being submitt
51 behelf of “_che Compleinant upon the Original Bill of Complaint, Arfi
javit, Order of Publication, Proof of ?ublicétian, Motion for Decree P

confegse on Publication against the Sunny South Development Company, a
8 Corporation, Decree substituting papers, Amended Bill of Compleint,

7 estimony as noted by the Register and upon behalf of the Esspondent,
Sunny Souih Developing Company, a Corporation, Albert W. Xeller, Carri
5. Tuttle and Albert W. Keller as Trustee, upon the said Stipulation
nereinabove referred to in which the sald Respondents consented that t
Decres be rénderaé, upon conslideration of all which the Court is of
ypinion thet the Compieinant is entitled to the relisf prayed for, nam
ly a Decree Quieting Title to the lands hereinafter described in him
and against all the sald Respondents, whereupon it is ORDERED, ADJUDGE
ind DECREED by the Court as follows: ’

1. That the Complainant, E. G. Celdwell, is, as against the
Fespondents, Sunny South Dévelapment Compeny, a Corporation, Sunny
south Developing Compeany, =2 Cerparatian, Alvert W. Xeller, Carrie 3.
Futtle end Albsrt W. Keller as Trustee, the true end lawful owner in
tls own right of the fellowing described real property situated in
daldwin County, Alabema, to-wit:

South half;”South half of Northesst Quarter; Tast Half of
Northwest Quarter, all in Section Twenty-ome {21}, Township
Bight (8} South Range Four {4) East:; and ' '

ALS0 Lot Numbered Forty (40} in Osk River View, according

to the official plat thereof recorded in Map Beook 1 at page
40, Baldwin County Records.

Ebipulation by the parvies te this ceuse dated July Eéth, 1940 and thel

o

Dorpoersation, Decres Pro Confesso egalnst Sunny South DevelcpmentVCampanys

g
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2. That title to the sald land is in the Complainant, E. G.
Celdwell anég title thsreto is forever gquieted in him end against the
Regpondents, Sunny South Development Compeny, a Corperation, Sunny
South Developing Company, & Corporation, Albert W. Keller, Carrie S.
ffuttle and Albexrt W. Keller,_as Trustee and that the sald Respondents
and each of them are without any right, title or interest in the said
iiand or any part thereof; or any interest therein, and they and each
f them are hereby perpstuslly enjoined from ssserting or attempting i

basert any claim to the sald property or any part thersof or any inten

sr any part thereof or any interest thersein. |

3. Theat Albert W. Keller, as Trustee, has been duly appointed
in snd by this Court ass Succesding Truétee ar Successor in Trust to ta
State Bank of Foley, & Corporation, which was named in that certain De

pf Trust from Sunny South Developing Company, a Ceorporation, to the

btate Bank of Foley dated June 1, 1922 and recorded in Beok Number 27
b Mortgages at pages 144-60, Baldwin County Records and also as Succe
ng Trustes or Successor in Trust to the Farmers and Merchants Bank, a
borporation under the twe aforesaid Deeds of Trust, and the said Alber
E, Keller is now acting as Trustee under his said appointment as the

_rusteé in snd under the two aforesald Deeds of Trust and for sll puzr-

0 far as the same are clouds on the title to the above described pro-
perty or any part therecf.

4. This Decres hag been consented to by all of the Respondents

5. Fifty Dellars (§50.00} of the costs of this proceeding ares

hereby taxed against the Respondent, Albert W. Kellsr as Trustee, and

¥. G. Caldwell.

6. The Register of this Court shall, within thirty days from

ftherein, or from cleiming any lien or encumbrance on the gaid property

state Bank of Foley, dsted August 1, 1921, and recorded in Book Number
B8 of Mertgages at pages 596-2, Baldwin County Records and that certain :

veed of Trust from Sunny South Developing Compeany, a Corporation to the

poses stated therein; which sald Deeds of Trust are hereby cancelled ih

pemed herein except the Sunny South Development Compsany, a Ceorporation!

the remeinder of the sald costs are hereby taxed against the Complainsant

ot
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the rendition of this Decree, file 2 certified transcript hereof for
record in the Probate Court of Baldwin County, Alabama, the county
in which the said land lies, and tax the expense thereof in the
costs of this causs. _zxg

Done on this the ;2 day of , 1941.

%WM -

Judge.




E. G. CALDWELL,

Complainant,
Ve,

SUNNY SOQUTH DEVELOPMENT COMPANY,
a Corporation, et als,

Respondents.

IN THE CTRCUIT COURT OF
BALDWIN COUNTY, ALABAMA,

IN EQUITY. NUMBER Z286.

e

DECRER,

This ceuse coming on

to be heard on this date and being

submitted on the Stipulation of the parties filed in this cause from

which 1t appears that the Original Bill of Complaint, Summons,

Affidavit for Publication, Order
and Lis Pendens Neotvice have bheen
thereof should be gubstituted in

upon IT IS ORDERED, ADJUDGED AND

of Pubiication, Prooaf thereof
lost or destroyed and that coples
the manner provided by law, where-

DECREED by the Court as follows:

1. That the Register of this Court shall forthwith file

in this cause certified coples of the original Bill of Complaint,

Sumnons, Affidavit of Publication, Order of Publication, proof thereox

end Lis Pendens Notice from the records, which said ceriified copies

shall have the seme force and effect as the original as provided by

Section 8 of Title 7 of the 1940

Code of Alabama.

Dated this 4%, day of Qo?. 1941.

£;;\7z?;;%2;2/2,élﬁt

Judge.

Ll
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E. G. CALDWELL, IN THE CIRCUIT COURT OF

)
) S .
fomplainant, J BALDWIN COUNTY, ALABAMA,
' Vo _
vs., | % IN EQUITY.
SUNNY SOUTH DEVELOPING | |
COMPANY, a c¢orporation, )
A. W. XELLER, a8 Trustee, )
ALBERT W, KELLER and }
CARRIE S. TUTTLE, g
)

Respondanis,.

Come the respondents in the above styled cause, and joint-
ly and severslly answer the aforesaid bill of complaint as amended,
and say: )

lst. They deny that the complainant is the owner of and
in the peaceable p0ssessi0n ¢f the lands deseribed in the biil of
cémplaint.

2nd. They admit that there is no suit pending to enforce
- ¢x test the validity of their elaim or title to the said lapds.,

Srd. That the title to the Property deseribed in the bill .
of compleint as amended is in the Sunny South Developing Company,

a corporation crganized under the laws of the Stete of Alabeama, with
its princlipal place of business at Fole&, Baldwin County, Alabama§
that A, Wﬂ Keller, asfsuccessor to the State Bank of Foley, holds a
deed of trust ’;envaying r't-;he salid property, which s0id deed of trust
is dated the 'J_m:, day of August, 1921, recorded in the office of the
Judge of Probate of Bal&win County, Alabama, on the 15%th day of Sep-
tember, 1921 in Mbrtg&ge Book 25, pages 596-7; that the sald deed of
trust was executed by the,sgld Sunny South Developing Company to se-
cure Tlirst mortgage bonds, some of whieh_are now held and owned by
your respondents, Albert W, Keller and Carrie S. Tuttle, which said
bonds, secured by the aforesaid deed of trust, are owing and past due
and unpaid,

£th. Respgn&ents further allege that the said Sunny South
Developing Compsny is the owner of the aforesaid lands, subjgpt to

H
I



the aféresaid deed of trust te A, W, Keller, as successor to the
Stete Bank af‘Eeley, as‘Trustee,itg gegure first_mortgage b@nés ewna
ed by the said Albert W. Keller and Carrie S. Tuttle, héving acguir-
ed the title thereto through and under the following instrﬁments:

Patent from the U. S. Govermment to MeCoy & Benners,
eonveying the South half of the Northeast quarter
and the Southeast guarter of the Northwest quarter of
Section 21, Township 8 South, Range 4 Fast, Baldwin
County, Alabama, recorded in the officesof the Judge
of Probvate of Baldwin County, Alabama, in Deed Beok

2 N.B.; page 133y :

Patent from the U. S. Govermment %0 McCoy & Benners,
conveying the South half of the Scuthwest quarter of
seid Section 21, recorded in said Probate office in
Deed Bock 2 N.S., page 208; -

Deed from Bemners to Mbﬂey,'eenvéying his interest in
the sald lands, recorded in said Probate offige in
Book G, page 4163 '

Patent from the U. S. Government to F, J. MeCoy, con-
veying the Northeast gquarter of the Northwest gquarter
of said Seetion 21, recorded in said Probate office
in Deed Book 2 N.S., page 198; j

Patent from the U. S. Govermment to F, J. MeCoy, con-
veylng the Northwest quarter of the Scutheast quarter
and the Northeast quarter of the Southwest quartsr of
sald Bection 21, recorded in said Probate offiee in
Deed Book 2 N.S., page 141;

Patent from the U, S, Govermment to F. J. YMeCoy, con-

veylng the Northwest guarter of the Southwest guarter

of sald Seetion 21, recorded in said Probate office in
Deed Book 2 N.8., page 138;

Patent Ifrom the U, 8. Government to ¥. J. MeCoy, con~
veying the South half of the Southeast quarter of ssid
Deetion 21, recorded in said Prebate office in Deed
Book 2 N.8., page 201;

Patoent from the U. S, Govermment to Representatives

of Thomas Johnson, conveying Lot 40 of Dak Riverview,
recorded in the office of the Judge of Probate of Bald-
win County, Alabama, in Deed Book ___, page :

Deed from Representatives of Thomas Johnson to F. J.
McCoy and W, M. Carney, conveying Lot 40 of Oak River-
view, recorded in said Probate office in Book G, page
604 B .

Deed frem F. J. MeCoy te W. M. Carrney, ean#eying all
of the aforesaid lands, recorded in seid Prebate office
in beed Book I, page 441;

ﬁgéd from W. M, Garney to James K. Clark, Sr., conveying
all of the aforesaid lands, recorded im said Probate of-
fice in Book L, page 740; ' -

Deed from James K. Clark, Sr., to Jemes K. Clark, Jr.,




‘the deeds from the Btate Tax Cormission of the State of Alebama,
under whieh the said éempiainant elaims title to the said lends,

be cancelled as & eioué on respondents® title, and that the complaine
ant be enjoined from claiming any righ%, title or interest im, or in-
" cumbrance upon the said lands, and from exerscising or atbempting to

exereise any right, possession or control over the said praparty, or

(CLede Hse 078t

Soilic¥tors for Respondents,

any part thereef,

FOOT NOTE: |
" ‘Complainant and ecross respohdent is required to answep
every allegation of the foregoing bill of eomplaigt, paragraphs
let to 8th inelusive, but not under cath; oath is heraby expressly

= Sefge%tors foT Respoundents.

waived,

| I hereby accept service of the foregoing cross bill,
acknowladge reecelpt of copy, and waive further notice, this %the

'25 day of September, 1937,

% )
v gy '5,

e1tor férhdaﬁilé:
E, G. Caldwell.,




TO.THS HONORABLE ¥, #, HAR, JUDGE OF THYZ CIRCUTT COURT OF BALDWIN
 COUNTY, ALABANA. IN EQUITY,
' ~rBILL GUIA TIMET.

Comes the ﬁamyiaiﬁant E., G. CALDWELL, and shows by
this his bill of complaint, the Tollowing facts as a basis Tor the
relief hereinafter prayed sgainst the defendants,(%ﬁﬂﬂf? SGUTH DEV-
ELOPMANT GUMPANY, & corporation, FARMERS and MERCEANTS BANK, s
' éérporatian, gz trustee ef"twc moftgages issued by the Sunny South -

Development Company, ALBERT W. KELLER, CARRIE S. TUPTLE and the un-
known PARTIES HOLDING BONDS ISSUED BY THE STATE BANK OF FOLEY AS
TRUSTEE IN A MORTGAGE GIVEN BY THE SUNNY SOUTH DIEVLOEMENT cﬂ}s@mj |
| ~ FIRST: The complainant is the owner amd is inm paaeéw
full possessiom of tﬁerfcllewing desceribed lands in Baldwin county,
Alabema, ’ | |
The South Half and the South Haelf of the Northeast
Qarter end the East Half of the Northwest Gmarter
Of Bection Wwenty-one, Township Bight Scuth, Renge
Four EZast, and Lot number Forty in Osk.River View
according to the map thereof recorded in May Book
Cne, PaBe Forty.. o :

SEGG&B:.?h&t the defendents, SUNNY SOUTH DEVELOPMEND

COMPANY, FARVERS end MERCHANTS BANK as trustee, ALEERT W. KELLER,
CARRY S. TUITLE, bnd the unknown PARTTES EOLDING BONDS ISSUED BY
THE STATE BANK OF FOLEY A® TRUSTEE TN A MORTGAGE GIVEN BY THE SUN-
NY 80UTH DEVELO?ME&T"GQMP&NY, whose names and residences are to
this ccmpiainéﬁt unkpnown after meking dilligent search and inquiry,
unjustly‘elaim some Bitle or interest in the complainant's rroverty
above deseribed but there is no suit pending to enforce or test the
validity of the defendantd! claim or title and this complainant seeks
that this Honorable chrt#require the defendants to show the nature
axd,exsant'of their title or c¢laim if they hawe have any so that 1t

may be adjudged sud determined by this Court. |

WHEREFORE COMPLAINANT PRAYS $hat a supeons issus egeinst
the defendants,‘Farmérs and Eérchants Bénk and Albert W, Keller and
that publieation_be had against ihe defendants éuﬁny South Development
Company, Carrie S, Tuttle, and the uﬁknown parties holdiﬂg Eonds is-
sued by the State Bénk of Foley, as trustee in a Morigage given by _
the Sunny Soéth Eevelcpmsn£ Company, and require all of these defendants

to aépear élead énswer or demur snd set forth and specify their-title.




B, G. CALDWELL,

COMPLAINANT,
IN TH8 CIRCUIT COURT OF

-¥s-
_ BALDWIN COUNRTY, ALABAMA.
SUNNY S0UTH DEVELCPMENT COMPANY, :
e corporation, FARMERS and MERCH- IN BQUITY #
ATTS BANK, a corporation, as trustese

ALBERT W, KHLLER, CARRIE S, TUITLE,
end UNKNOWN PARTIES HOLDING BONDS
ISSUED BY THE STATE BANK OF FOLEY
AS TRUSTER IN A MORTGAGE GIVEN BY
THE SUNNY SOUTH DEVELOPMENT COMPANY,

DEFENDANTS. -

AFFIDAVIT FOR PUBLICATION.

STATE OF ALABAMA,

_ 1 88,
COUNTY OF BALDWIN.:

Before me the undersigned Kotary Publie in and for
Bgldwin eounty, Alabama personally asppeared E, G, CALDWELL known
to me t0 be the eemplainanﬁ herein who being by me first’duly
SWOTH, Says on oath:

That the SUNKY SOUTH DEVELOPMENT COMPANY is & do-
mestie carpératibn and that the pr@siaént, seeretary, ecashier
and menaging agent thereof are sbsent from the state of Alabams
end that in the beliefl of this arlfiant there is no person in the
employ of sueh corporation doing business for it in the state
and that said eorporation is inactive and has no_offieers or
employess, ,
| That CABRIE S. LUITLE is a non-resident of the state
6f-ﬁl&bam& aﬁé over the agevaf twenty-one years and that her res-
idence is 3428 South Oak Park Avenue, Berwyn, Illinois.

That affiant does not kﬂéw‘ané*has been unable to
ascertain affér meking diligent inguiry %he nwﬁ;s and residences
of the parties holding bonds issued by the State Bynk of Holey
as trustee in a mgrtgage_given by the Sunny Southlﬂsvelopﬁent-

Compeny, bui affient believes them to be over the ége of twenty-

'bubserlbed anﬁ ;?'4} to (éf;gézi 6§i;2é£?i;5§1éﬁ7

be
me this tge ‘day of mﬁiﬂéégwgég// //

. f - 4 {(D \}é
S, \‘ o
NOFARY *bt?ﬁﬁﬁ‘ Wff‘é gy |

one years.




claim, interest or incumbrances to the lands éescfibed herein
and how sixd by what lnstruvent the same was derived and ereated.
j,THE PREMTISES CONSIDERED eomplainant further prays
that this Honorable Court will aéjuﬂge and debtermin thak the
defendants have no valid or enforcable élaim, title or demand as
$0 ar against the property of this complainént, described in this
bill amd thet the Gourt will decree that the defendants be forever
barred Trom all elaim %o any estate, title, clsim or interest in
said property that the court finds to be gmjust or without right.

o iiviemy Complainent further prays for sueh other; Ffurther

or different relief as hBemay show himself entitled in the premises.

Q
Ry, !D Q"' \\ _,__.._:?:"’ ( LR
\T(&;'\)x\ J‘& \'\ \al\lg "r \\“;._ —

sﬁixcﬂsﬁ %é COMBTAT Ak,

FQOT NUTE.
The defendants#are‘reQuired to answer each and every
ﬁaragraph of %ﬁe foregoing bill of eomglaint, but not under ocath,
eath being hereby expressly waived.

RN NP

semcmé% ?63 ol

The defendant Farmers & Merchants
Bank is in ¥oley and can be served
on its officers there:.

the defendant Albert W, Keller is
a8 reslident of Foley, Alabama.



E. G. CALDWELL, IN THE CIRCUIT COURT OF
BALIWIN COUNTY, ALABAMA.

 IN BQUITY.

]
Complainant, ¥
' )
V8. %
SUNKY SOUTH DEVELOPING }
COMPANY, a corporation, Yo
FARMERS & MERCHANTS BANK, )
a corporation, as Trustee, ]
ALBERT W. KEILER and CARRIE)
- )

Pefendants.

eorpéxatian, Farmérs & Merchants Bank, e eef@eratieﬂ, as Trustee,
Albert W._Kbller and Carrie S._Tuﬁtle,.;n the above styled cause,
Saparately“aﬁd savefaliy, and demur to complainant’s bill of com-
vilaint es amended.ﬁ@ril 35,'1957; and"as grounds ef'damurrer says:
7 ;gi. There ie no équity in the bill of complaint as
amended, - . | _

2nd. Said bill of complaint does not allege that the
taxes were not pald on the said lands for the year or yeafs for
which the said sale was made. | |

ggg. ‘8814 bill of complaint does not allege that the
seid lands wers lawfully assessed to the Sunny South Development
company. _ S |

4th. Sald bill of complaint does not allege that the
lands were subjeet to taxation for the years for which they were
sold to the Sunny South Development Company.

S5th.  Seid bill of ecomplaint does not allege that due
and proper notice of the delinquency in the payment of the taxes
for which the same were so0ld was glven to the person against‘wham'
the said lands were assessed at the tims and in the menner required
by law. .

6th. Said bill of complaint does not allege that repért
of delinquency was made at the time end in the manner required by

the Judge of Probate.

PR
s

7the Said bill of complaint does not allege that:no-



tice was given by the Judge of Probate in the menner and within the
time required by law of the pendency of any proceedings before his
eourt Pfor the sale of the said lands for the non-payment of taXes,
8th. Said bill of complaint does not allege that any

valid decree of the Probate Court was ever rendéraﬁ_aﬁtharizing
anﬁ.ﬁiracting the sale of the said lands for the payment of taxes,

| 9th. Said bill of complaint does not allege thet due end
proper notice of the sale of the said lands was given as reguired
.by law, |

10th. Said bill of complaint does not allege that a sale
of the said lands for unpaid taxes was made within the time, at the
place and 1a the menner required by law,

‘1lth. Said bill of complaint dces not allege that a due
and preper certificate Qf“sush[sale was issued and delivered to the
person, in the mammer and within the time required by law.

lzth. Said bill of complaint does not allege that the
State Auditer transmitted to the Tax Assessor of Baldwin County, Ala-
bema, by the £irst day of August, 1928, a descriptive list of the
lands in the County reported to him as bid in for the State during
that year, inoluding the lands descoribed im the blll of complaint
and not redeemsd, and that the Assessor presented such descriptive
1ist to the County Tax Assessor, and that the County Tax Assessor
conpared such,list with the records of saies of land for taxes in
the ﬁnunty‘and the redemption thereof, and that he put a fair valu~
ation on the said lands and endorsed such veluation with the calcu-
lations of the taxes on such descriptive list and returned the same
to the State Auditor, and that the State Auditor added the amount of
the taxes so assessed on such‘valuation to the amount for which the
lands were sold, and that the Assessor furnished to the Judge of
Probste a copy of the list returned to the State Auditor, and that
the Judge of Probate entered the taxes thereon ealculatéd on the
4reeord of the sale thereof copled in his orfiee.

13th. Seid bill of complaint does not allege that the
Tax Collector of Baldwin County for the year for which the sald



lands were sold proeured a substepntially bound book and entered
therein, in the memner usual in docketing eéuses for trial in the
Cireuit Court, the real estate deseribed in the sald bill of cem-
plaint, showing the person againat‘wham the taxes were assessed
and that thartaxes were net paid, and the amount of the unpaid
taxes, fees and penalties éne.ff&m such person, specifying the
emount due the State, the County and the Special Tax Distriets.
’ l4th. Said bill of complaint does not allege that a prop-
erly bound book showing the delinguency of the taxes on said land,
made up as required by law, was delivered to the Judge of Prebate
before the first day of March, 1928. _

15th., Sald bill of complaint does not allege that the
Probate Judge, upon receipt of the list of delinquent tax payers
and of réal estate upon which taxes are due, gave notice of such
delinguency in the mammer required by law.

- 16th. Said bill of complaint does not allege that the
noetice of the'?rébate-auﬁg@ of delinquency in the. payment of taxes
on the lands deseribe&-in the bill of compleint was served by the
‘Tax Collector or his deputy upon the person to whom the said lands
were ‘agsessed by delivering a copy of the same to such person or by
leaving a éopy of the same at his place of residence.

17th. Said complaint does not allege that return of no-
tice of delinqueney served upon the person against whom the taxes
were:assessed‘on_the lands dgsefibeﬁ in the bill of complaint was
mads by the Tax Collector with his endorsement thereon, showing
when and hcw same was served, or sﬁewing his reason for not serv-
ing the seme. _ |

18th. Said »ill of complaint does not allege that notice
ef @ﬁlinqneney‘as required by law was served upon the person agalnst
- whom the taxes on°the said lends were assessed was served ten {10}
‘days befors the commencement of the term to which the same was To-
turnable, or that the cause stood for trial and was tried at the
succeeding term thereof.

19th. Said bill of complaint does not allege that notice



of the intended sale by the Tax Collector of the sald lands for
taxes wns_given by the Tax Assessor in the manner rEquired by law
thirty (50)“d§ys after the end of the term of the Probate Court,
at which a'dacree ef‘sala for the said lands was made.
gggg. Said bill of complaint does not allege that the
person to whom the said lands were assessed for taxes was served
- in the menner and within the tim@ required by law with notice of
the application of the Tax Collscter for a decrse authorizing the
sale of the sald lends. _ |
Zlst. ®Bald bill of complaint does not allage-that imme-
dlately at the end of the term of court at which the decree order-
ing the sale of the said lands for the payment of teXxes was rend-
ered, the Tax Collsctor proecseded to enforee such decres by.a sale
of the real estate ordered to be sold, and that he ga?e notice for
thirty (30) days before the date of the sale by publieation for
‘three (3) successive_weeks'in some newspaper published in Baldwin
County, Alebama, or at least three (3) weeks before the date of the
sale posted & notiee gt‘theleourt heuserof Baldwin County, Alabama,
end at some public place in the precinet in which the real estate
is situated, that at the time specified therein he weuld proceed
to sell sueh real estate. .
| 2gnd, Said bill of complaint does not allege that the
State Tax Commission, béfere making & sale of the lands to.tha.cama
ﬁl&in&ﬁt, gave notice of his application to purchase to the person
against whom the property was assessed for taxes or to any person
having an interest therein as required by law. '
23rd. Saeid bill of complaint does not allege facts show-
ing that he holds title to said property under a valid asseésmsnt
and sale of the'said prqperty;
| 24th. Seid bill of complaint does not allege facts show-
ing compliance by the Tax Collector aend by the Probate Court with
the statutes made and provided for the assessment and sale of prop-
erty for taxes. |

25th. Said bill of complaint does not allege facts



showing a valid sale of the said preperty to the complainant by the

State Tax Commission.

(Sl Flact) Ao

Attorneys for Defendants,




E. G. CALDWELL,

Compleinant, . ;
| IN THE CIRCUIT COURT OF
BALDWIN COUNI'Y, ALABAMA,
IN BQUITY # 2 y}f

B B3 S BE RF A

SUNNY SOUI'H DEVELOPMENT CONPANY,

& corporation, FARMERS and MERCHE
ANTS BAEK, a corporation, as trusiee
ALBERT W. KELLER, CARRIE 8. TUITLE,
and UNKNOWK PARTIES HOLDING BONDS
ISSUED BY THE STATE BARK ©F FOLEY
AS TRUSTEE IN A MORTGAGE GIVEN BY
THE SUNNY SOUTH DEVELOPMIENT COMPANY

P BB BY BT ME WD Gk EA RS B

Defendart

LIS PENDENGS.NOTICE.

Notice is hereby given,that #, G. CALDWEEL as conm-
‘plainant has filed a bill to guiet title against the SUNNY SOUTH
DEVELOPMENE COMPAHY, 2 corporation, FARMERS and MERCHANTS BANK,
& corporation, &g ftrustes, CARRIE S. TUTTLE, &iBEBT W, KELLER aMd
UNENOWN PARTIES HOLDING BONDS ISSUED BY THE STATE BANK OF FGLEY
AS SRUSTEE IN 4 MORTCGAGE GIVEN BY THE SUWNY SOU'H DEVELOPMENT
COMPANY.  SAIR 8UIT I8 iIn the Circuit Bourt of Baldwin county,

in &gulty B ' | .
- Alabama/end is to enforce the complainant's right to the fol-
lowing deseribed lands in Bsldwin eounty, Alabama.

The South Half efd the South Half of the North-

east wuarter and the sgst Half of the Northwest

wuarter of Section Iwenty-one, Lownship &fight

Squth, Range Ffour &ast, and Lot Forty in Osk River

View according %o the map thereof recorded in Map

Book One, Fage Forty,

L




B, G. CALDWELL,

Complainant, IN THE CIRCUIT COURT OF
ve. _ BALDWIK COUNTY, ALABAMA,
SUNNY SOUTH DEVELOPMENT  ~ §~ ~ - o IN KQUITY.
COMPANY, a Corporation, i
et als, %

Regpondents. i

DECREE PRO CONFESSO ON PUBLICATION.
In this ceuse 1t sppeearing to the Reglster that the |
Order of Publication herstofore made in thie cause was published once
a week for four consecutive weeks commencing on the 24th day of
December, 1936, in the Foley Onlooker, & newspaper of general pir»

culation published at Foley, in Baldwin County, Alabama (the residences

end post office addresses of the officers and sgents of the said corpq
oration being unknown}; and it now further appearing to the Register
that the said Sunny South Development Company; a Corporation hag to
the date hsreol fairéd to plead, answer or deﬁuf to. the Bill of
Complaint in this cause: |

IT I3 THEREFORE on motion af'the.Comylainant, Ordered
end Decreed by the Register that the said Bill of Compleint be, and
it hereby is, in all- things taken as confessed against'the Sunny
South Levelopment Company, a Corporation.

Witness my hand and seal this 2lst day of July, 1941,

Y2y

Register}




SUMMONSfORKHNAL

The State of Alabama, )

Baldwm County

ROGRE PREINYIING 0., BAY WINEYYTE, dLa.

Ci;cuit Court of Baldwin County, In Equity

To Any Sheriff of the State of Alabama— GREETING :

WE COMMIAND YOU, That yoﬁ summon Albers W Keller.
Exxakaryx Seeretary  Sunny South Development Co.

of Baldwin. — County, to be and appear, before tne Judge of the Circuit. Court

of Baldwin County, exercising Chancery ]unsdlcuon within thirty days after the service of Sam-

mous, and ther_e to answer, plead or demur, without oath, to a Bill of Complaint lately exhijbited byr

E G Caldwell.

against said lbert W Ke I

and further to do and perform what said Judge shall order and direct in that behalf. And this the said
Defendant shall in no wise omit, ander penalty, etec, And we further command that you return this writ with

yvour endorsement thereon, to our said Court immediately upon the execution thereoi,

WITNESS, Robert S. Duck, Register of said Circuit Court, this A 5Eh

day

3

&
of iebruary. 1937 * @Q &w

N. B.—~Any party defendant is entitled to a copy of the bill upon application to the Register,

~ Register
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CIN THE CIRCUIr COURT ¥
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e

SUMMONS'—ORIGINAL . . ) MOENE PRINTING O8,, BAY m" ALA. .

The State of Alabama

Bal dwin County & Circuit Court of iBaldWiw County,i iAn Eguity

. ’I‘gofiAnw Sheriff .of fh:e Stagte of Alabamﬁ——GREETINGa:

WE COMMAND YOU, That you suinmon

¥\ covnoratlon. Faq*mers &: %ﬁercham’ss Ban}: as Trustee and ﬁ-‘ulbe“t ‘ai;.

M?

of Baldwin : Coﬁnty, to be and appear before the Judge of the Circunit Court

of Baldwin County, exercising Chancery jurisdiction, within thirty days after the service of Sum-

mons, and there to answer, plead or demur, w1thout oath, to a Bill of Comiplaint lately exhibited by

__A;Ea'_&,ialdﬁeil
against said Sunny Sonfh Development Company, a Corporation, Fepmers

% Merchants Bank, as Trustee snd Albert s Keller, et al,

and further to do and perform what said Judge shall order and direct in that behalf. And this the said
Defendant shall in no wise omit, under penalty, ete.  And we further command that you return this writ with

your endorsement thereon, to our said Court immediately upon the execution thereof.

WITNESS, Robert S. Duck, Register of said Circuit Court, this 2lat day

ofDac ember 19368

N. B.—Any party defendant is entitled to a copy of the bill upon application to the Register.

Register




SJMMONS—ORIGINAL c o ; : : L . Baliwin Times—i-40—500

The State Of Alaba.ma

Bm}dwm C ouniy } Cz;;:i{ii gourt of SaIdWIn County, In EquﬁY

To Any Shemﬁ of the Stcﬂe of Alabamoz——GREET INGS:

BN 5 Fasutile \, AT 2
WE COMMAND YOU, That you sumron- _SUNNY SOUTE DEVALOPMENT COMPANY, 4
Conporafiqn, Par@uws & Herch ﬂb% Ban as Tﬁu tee, anﬁ &Wbe?L 'y, Zeller,

H

of - Be 'ﬁT rin j i . Ceunts;, to be and appear ioefore the Judge of the Circuit
Cotrt of Baldwm County, exerc1smg Chancery ]urlsdlctlon within thirty days after the service of

Summons and. there to amswer, plead or demur, Wlthout oath, o a B111 of Complaint lately exhibited

E. :: mLD:':LL

: ' TUNHY SOUTH DEVELOPMEWNT COMPANY o (Gans 3
against said SUNNY TH DEVETOPMETT GOMPAT 5 “"‘E‘J’_'_‘C‘l“&t...mu,
PARNERS & NERCUANTS DANK, sa Trustee, snd ALBIRT I,
BLLZR, et al.,

and further to do and perform what said Judge shall order and direct in that behalf. And this the
said Defendant shall in no wise omit, under penalty, etc. And we further command that you return

thig writ with your endorsement thereon, to our said Court immediately upon the execution thereof.

WITNESS, R. S. Duck, Regiser of said Circuit Court, this 2lst

[T

December , 19306 st

day of

R L & [ DU\J Z: y Register

N. B.—Any party defendant is entitled to a copy of the bill upon application to the Register.



. Orders of Puablication tol-Non-Residents,

" mertificate of Appeal, “e&HhH

EQUITY. c:os'r BILL

Maore Printing Co., Bay Minette, Ala.

The State of A!abama,

~ BALDWIN COMNTY

'CIRCUIT COURT. (Equity)

Term, 19—

Vi} N
-
BILL OF COSTS
REGISTER'S FEES AMOUNT SHERIFE'S  FEES P AMOUNT
Fees in Circnit Court--— Sumrhoning on Bill, Hach De‘:gf ant 150

Docketing Cause, One fee only of........... e 108

Issuing Summons on B, éack...... m ...... .5D*

Issuing Copies Thereof, each......... e Al
Entering ‘Return of Bame,. each............5. ..,' ..... 15

ea.ch o.. - 1a0%

Tiling Bll or .Oth\BI' Paper, eath... ....vevsn- ‘
Copies! of Zame, Per 100 Words....... frresenn een 1B
Eﬁter‘iﬁg Appearances, each ........ 25%
Iﬁsﬁin'g_ Writs of Iﬁjunctiun. Ne Bxeai, each .-1.50
Issuing Copies: Thereof, €8EN «...vvrcenueaneno.s B0
Em.zu"mg= Return of Same, each........ e L. 15
Decrees Pro Cunfesso‘ aa‘nh ................... 1 oo¥
- Order .1pp01n ing Guardian Ad Litem, each......lL00%¥
Issuing gommiss‘lons' to Take Testlmony, Bach..... ‘.50
Toking Testimoﬁy. Per .Da.s-r ...... mmecaamaaanas ..1.BO
Taking Testimony, 'Per 100 words..eueieanan ene 20

Reuelving and 1“111ng Depumtwns, each phg, PP L]
Indors-ng Deposn’.mns Publlshed es.ch pPEE,.vdh.. 210

Al Entries on .Commisslon Dockset, Hach Cause.... .50

Enteritg Order Submitting Oases for Decree, cach. .50 ]

Other "Orders of Court,

each ......... 25
Noting Testlmon‘y an Hearmﬂ' of‘Cau'se, 'each....;. .:50
Hntering Decrees, of 500 Words of Less, each........ LT8.-
Per 1400 V.vords over 500, it ieeiiianan [ .15
Taking Accounts, .etc, on Ref., per Day .......... 3.00%

Taking Testimony on Reference Relating to

Trustes, etc., per 100 WordS...iucennmuacasnnn- .1_5
Iteference al%d Reports, ea.ch ....... P 2.00*‘
Reports of 600 Words or. Less....... Fianaaa e en 2.50
Per 10¢ Words over 500......., .................. Ab
Issuing Snbpoenas for Witnesses, -each......... Jeve W2B
Issuing Witness Certificates, each........ Gesseaiaan .26
All Entries on Subpoena D=ocket, each Cause....... ;.‘.50
Taking and Approving Bonds, each....... EEETEER 1.00.
Making Compiéte'Record pér 100 Words..vovveeennn .1b
 Mearing, ote, Regarding Appointmen‘t of Re-

ceiver or Trustee ............................ 3,00
Settlements with Receiver or Trustee, each........ 23.00
. Bxamining Vouochers in Settlements, each.......... A0
Examining Answers on HExceptions, sach Answer ..3.00
Removal Disabilities 00 NOD-AZE. ..o onoer.oreeors ..
Commissions on Sales-.......... REEEE farr e Do
Making - Deeds to Property So‘Id, [=5 711  WR § '

; Receiving and Paying Cut Money Other Than

That Ams-mg from Sales

Certiflnates or Affidav]ts with BSeal, each.

Certificates or Affidavlts without Seal,

Issumg Heire Faclag or other Notlce. each...". ...... B0
Otker Orders of Reglster ‘excent Cont, each...... .50
HEntering Certificates of Supreme Court, each...... .50

Transeript for Bubreme Court, per 100 words, each. .1b

Additlonal

100 words......con. sesres W06

Copies,  per

Bond, each...

Appeal

Notice of Appeal,
Report to Htate Board of Health, each case....... . .50

Certificate of Judgmeni, ©a4ch..c.ciniecarcniaaas .25

Issuing BExecutions,

Erféring Réturns ’I‘%‘xereqi each, ,.....t.

each -1

e'a.ch...........' ..... ..... . GTE

/

¢
J

L
i3
-

I

Jre

e Guardian Ad Litem ....

- ! ' at e
_Total Fees - and Costs - .

Executing Writ of Injunction, or Ne .Exeq.t, each..1.50

Executing Subpoenasg for Witnesses, each.....coauans N3
| Executing Writs of Possession, each. e L...5.00
'.Eiecutin‘g Scire Pacias or Notice, sach ........v..s 175“. {
Taking :Lﬁd J-Lpprovin-g Bonds, ‘each......oauaes .ifﬂO -
Impanelmg Jury... .7 ......... v [ .175-_
_Collecting Dxecutmn for Costs Only’. esoh..... .. ..I-..EO
\Sheriff’s Commig 1v_ons \ T AN

SUMMARY OF FEES, COSTS, AND JUDGMENT

Vees in Cirenit Court— |
Register’é Fee‘s
Ex;Registerfs Tees cenerens ..
Sheriff’s Fees

BEx-Sheriff's Fees

Witness :Fees ..viieienieent

Fees

Commissioner's TFees

. .
Publisher's Fees ﬁ}w’&‘

Holicitor’s Fees

Court ‘Reporter's Fees, Per Day or fraction thereof .5.00.

TPIAl TAX v vrrarrrsrstsatsesieatsonsrrrsessanoay .3.00

Faes and Cosis In Inferior Court:

Clerk of Inferior Court Fees eetaaenaes i ei e

JES—

Judgment

G0

- sz,
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CoPY)
B. G. CALDWELL, )
Complainant, )
TS,
)
LOUTH DEVELOPHERY

‘:i CO‘{"’JQEE AT f()]},
: JCHANTE DA

{i‘

ﬁi-\.;—’
;TQ L, uTi_. it }
J%LI:E?T T:.Te ;I.l.u it 7 ‘:;.P.'JJ T'-—l( So
TUTTIE, BT AL,, )
Respondents.
)
O THE DONCRARLE . W. HARE, BALDWIN
COUNTY, ALARAMA, IF BQUITY:
BILL QUI& TIMET,
CUES the Complalinars, B, &. CALDW end shows by btois nhls
Pill of Complgint, the following facts as a basis for the relief
hereinafter prayed agalinst ths defeniants, Sunny Jouth Yevelopment
Company, a Corporation, Farmers & lerchants Barl, a corporation,
as trustee ol two moruwa:es igsued by the Junny South Development
Company, Albert W, Keiler, Carrie 3, Tuttle and ths wunknown partie
holdiny bonds Issued by the State Bank of Foley , as trustee in a
Wortzage glven by the Sunny South Development Company.

I¥W THE CIRCUIT COURT COF
BALDWIN COUNTY, ALADALL

TN OBQUITY. TC. 288.

and is in

FIRET: The complainsnt is therowner peacefull
possessioﬂ of the following described lsnds 1n Baldwin County,
Alabama.

The Z3outh helf anfd the Soaﬁh half of the Northeast

guarter and the Bast half of the lorthwest cquarter

of Sectlon Twenty-one, Township Zisht South, Hange

Four Dast, end Lot number Forty in Oak River View accordin

to thre map thereofl recorded in kap Book Cne, Tags Forty.

SﬁCQﬂT: That the defendants, Sunny South Development Company
Parmers & lerchants Bank, as trustee, Albert W. Heller, Caoarry 3.
Tuttle, and the unknown parties holding bonds lasued by the Stabe
Dank of Frley es trustee in s morbtzaze slven by the Sunny South
Development Company, whose nanmes and residences are to this com-
plainants ftnlmosm after making dilligent search and Inquiry,
unjustly claim some tit_e or interest in the compleinant's prop-
erty above described, but there 1s no suit pending to enlorce or
test.the vaiidity of the defendents'! claim or title and this com-
plainants seeks that this Homéﬁable Court Baculre the delendants
to show the nature and extent of thelr $Tifle or claim 1L They have
sny so that 1t may be adjudred and deitermined by this Court.

WHEREFORE Complsinant prays
the defendants, Farmers and ilsrc

and that public

aticn be had azmain

thet subpoena lssue agalnst

nants DBank and Albert ¥. Keller

gt the (eieruanus Sunny South




Development Company, Carrie 3. Tubtle, and the unimown parties
helding honds Issued by the State Bank of Foley, as trustes in

a llortgage given by the Sunny Scuth dsvelopment Company, and re-
s ot} e . I s fh JF
quire 211 of these defendants to appear, plead, snswer or dermy

and set forth and spe
. sl

B
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brance to the

arnas d

b

meht the same was derived and created,

;

Tt TR

TiHE PREMIGES CONSIDERED complainant further prays that thi

e

Henorable Court will adjudsze and debermin ths

1wt the delendants have
no valid or enforcaeble claim, title or demand ss to or agsainsk

“the property of this complainant, degcribed In this bill and

‘!_.I r

that the Court will decree that the defeidants be forever bharred

from all claim to any estate, title, claim or Interest in said

property that the court finds to be unjust or without right.

o 2 b

Cormplainant further oraws for such other, Furthsr or diff-
e :

£

t1lad

Lte
pe

erent relliefl as ue may show himsell ent: n the oremises/

. G, RICKAREBY, Ji.,

0

I

olicitor for Complainant,

FCoT

ot

HUTE g~

‘The defendants are required to answer each and every para-
gra;h of the forefoing Bill of Complaint, 5uﬁ not uidder oath,
vath beling h@reby expressly waived.
E. G, RICEARDY, JH.,

Solicitor for Complainant.

4 F & £ 2 2 4 ¥ & "oy ox b E P E R £ &
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I, Ke 5. Ducl, Reglster of the Ciren

t Court of Baldwin
County, Alabama, in Bguity, hereby certify that the above and
foregoing 1s a true and correct copy of the Bill of Complaint

filed in the above cause, as the sane appears of record in

#inal Record Number &, at page- 562,

nET e

’itness my hand thls 23rd day of July, .1941

&

75t

‘R. 8. Duck, Register,




STATE oF ALABANMA,

COUNTY OF BALDWIN,

Before me, the undersigned N, tary Pﬁblic in and for Beldwin
County, Alsbhama ?ersonally anpeared B. O. Caldwell known to me
to be the complainant herein who being by me first duly sworn,
says on oaths |

That the 5unny.50uth Develomment Company 1s a domestic
corporation and that the president, secretary, cashler and managing
agsnt thereol are absent from the 3tate of Alabama, and that in
the beliefl of this afflant there is no person Iin the employ of
such corporation dolng business for it in the State and that

sald corporation is inactive and has no officers or smployses,

That Carrie 5. Tubtle i1s a8 non~resident of the State of

g

Alebama and over the age of twenty-one veers and that her residence
1s 25428 South 0Oak Park Avenue, Berwyn, Tilinols.

That affliant does not know and hms been unable to ascertain
after making diligent Inquiry the names and residences of the
partles holding bonds issued by the State Bank of Foley as trustee
in a mortzage glven by the Sunny Soubh Dévelopment Company, but

affiant bellieves tjJem to be over the age of twenty=one vyears,

E. G CALDUELL.

Alftent.

-

Subscrihed and sworn to hefore me

thls the 18 day I December, 1936.

T
e

&, RICKARDY, JR., Nobary’
Public, Baldwin County, Alabama.

{SEAL)
AR R RS R RN
I, R. 8., Duck, Reglster of the Circuit Court of Baldwin
County, Alabama, in Equlity, hereby certify that the above @ d
feregoing is a true and correct copy of the Arfidavit for Fub-

lication flled 1n the above cause, on the 19th day of Decewber,
1836, as the same appears on record in Final Record Number 6,

at page 5&E3.

BL e

He 5o Duck, Régister.




1B, G- CaldweII
Complamant _
. T v

i Sunay South Development Com-

—

NOTICE TO NON-RESIDENTS

| pany, a- corporation; Farmers & |
I Merchants - Bank; a eorporation, as )
il Trustee; Albert W. Keller; Carrie

8. Tuttle and wunknown parties |
| holding "bonds issued by the State |\
Bank of Foley as Trustee in ay:
- rBortgage given by the Sunny South

- ending with the issue dated _

AFFIDAVIT OF PUBLICATION

| A Frank V. Barchard

Editor of The Onlooker, published at

Foley, Ala., do solemnly swear that a copy of the above notice, -

as per clipping attached, was published once each week in the
regular and entire edition of said newspaper, and not in any

supplement thereof, for a4 consecutive weeks, com-

mencing with the issue dated

Deg. 84 , 1936 | and

/ /

_sday

Jgn,_. M _, 19.37.




Serve %@B

Circuit:-Clourt:of w&mﬁ_s Ooﬁpﬁ
IN EQUITY

No. -

Summons

i,

i

{THE mﬂwﬂm or ,,E....ﬁw.wzh?
wa_%sﬁ County

‘Received in gffice this

day of. - _ ., 194

Executed this.

 Sheriff.

Sisb

December, 1936,

by Hmmﬁwﬁ a .copy __Um ‘the Summons with

VS,

Solicitor for Qou__ﬁ_w.msm&

Becorded tin Vol.— . Homw.w

SaFrank mﬁpm@m. Cabkhisr of
r lerchants Bank, Albert

Deferidant - &

M. He W H; NH *mu.
e Sheriff
& owma ,m Uh_ﬁq H mu
Um_uiq Sheriff
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SUMMONS

1B, G. CALDWELL,

coﬁdwmmsmsa,

VS,
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THE STATE OF PFPWPEP
BALDWIN COUNTY

Received in office this
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Solicitor for Complainant]

"Recorded in Vol. —— Page

=




@

L

o, 286,
(cory
®, 3. CALDWELL,

Complainant ,

Tt A
..Mw.u ma_. nW.HLcw

Respondent s,

RILL OF COMPLATIT.

SOUTH DEVELOPHENT



(Cory

%. G. CALDWELL,
Complainant,

VS,

SUNTY SOUTH DEVELOPMENT
COMPARY, & CORP., ZT &L.,

Respondents.

AFPEIDAVIT FPOR PUBL_CATION,

Tled December 19,1836,
R. S, DUCE, Register.
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-.rhiah shaw that the tax dsead m valm, Jxﬁu Ad e W%’
W QA Lot ot Ele pareiiin
e roesp %rully suﬁmit thet the ﬁ&marrars are withe-
out merit &nﬂ should be a?errulaé and the defendant r&quirad o

m&smzr ixz time %o mvm the aasﬁ at isure anéi testimony taken hy

74 )_ydxman iﬁ the sizteenth d;ay of fe.tzgwat, i9387.

Sapy this day ma:.led 1o Mﬂa ff b Beebe, Soliciwr for demurrant

July &, 193‘?»
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ALDVELL,
Complalinant,
V3.

SULLY SOUTH SRVELOPUENT
C0., & COR™., BT ALS.,

)
{
)
{
)
(
)
(
)
(
)

LIS FEHDELNS NOTICE,

Kesnondsnts,

NOTICE 1s hereby giten that §. &. Caldwell, as complainant
hag filed a bill to culet title against the Swany South Developmert
Compary, a corporatlon, Farmers & lerchants Bank, a corporation,
ag trustee, Carvie I, Tuftle, Alvert W, Feller and Unknown Partles &
holding bonds issued b¥*th§ State Bank of Féleyg as Srustee, In
a mortgage given by the Sunny South Development Company. Sald

suit is in the Cireuit Court of Baldwin County, Alabama, in

gl

x

k

jquity, and iz to enforce the complainant's rizht to the follow-
ing described lands in Baldwin Counbty, Alabama.

The South helf and the South half of the Northeast
guerter afd the Hast half of the Northwest guarter

‘of Section Twenty-24&, Township Light South, Rangs

Four Zast, and Lot Forty in 02k River View according

to the map thereof recorded in Map Book One, page lorty.

BE. 3. RICKARBY, JR.,

As Solicitor for Complalnant,
Recorded in Probate Office.

LT3
(13
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:
I, R, 8. Duck, Reglster of the Circuit Courtof Baldwin Gounﬁy,
Alabama, hereby certif?;that'the above and foregoing is a true
and correct copy of the Lis Pendens notice in the above case,
aé recorded in Equity IFinal Record number 8, at pace 563.

Witness my hand this 23rd day of July, 1941,

_;zéz;aQszé;;“.

R. 8. Duck, Register,
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E. G. CAIDWELL,
Complainant,
V3.
S UHNY SOUTH DEVELOPUENT

COHPANY, a Corp., é% al.,
Hespondentsa,

MOTION FOR SUBNISSTON OF
CAUSH T

(COPY)

L,



E G RICKARBY, Jr.
ATTORNEY AT LAW
POFPE BUILDING

FOLEY. ALABAMA

August 8, 1937,

Honorable Robert 3. Duck,
deglster in Yhancery,
Hey Minette, Alabama,

Dear Mr. Duck: In Re; Caldwell v, Sunny South Dev
. - E}O. By 5.1.; . -

Hith this I am enclosing motion for leave %0
withdfaw the amendment thaet we have heretoiore filed
in this cause. Flesse lock over the record snd ses
if this does not leave our bill as originally‘filed
and without any amendments., If it does not please

notify nma,

Yours very truly,

W

Z/R.

Cc. Messrs Beebe, Hall & Besbe,
ey Minette, Alabams.

Ce. W, J. Young, #4gq.,
Mebile, &labame,

Hrnc.



B. G. CALDWELL,

Complsinent, IN &HE CIRCUIT COURT OF

7S, BALDWIN COBNTY, ATABAMA.
SUNNY SOUTH DEVELOPMENT

: IN E9UITY.
i COMBANY, ET alL., . |

NS WETI Wi, MR WS S, e, e, wESTIG RO

Respondents.

"

This csuse coming on to be heard is submitted on ' .
demurrer to the Bill of Complsint as smended.. .
- The Bill is filed under the statute for guieting
titles to land and containg many unnecessary and burdensome
é-allegations concerning éomplainant’s title. The fact that
' the gomplainant has asswned these unne ce sEary bnrdgns does

E not mske his pill demurrsble. The case of Vaughan vs, Palmore,

176 Als. 73; 57 3outh. 488, is in point.
The Register will enroll the following
DECREE

— mmn sy e G ey

This cause coming on to be heard iz submitted for
decres on demurrer to the Bill of Compleint as smended, and
upon consideration thereof, I am of the opinicn that said
demurrer is not well taken.

IT IS THEREPQORE, ORDERED, ADJUDGED AND DECREED by

the Court that said demurrer be, and the same heresby is,

overrnlad.

This 24th., day of July, 1937. S

| ﬁ%zbé/zxn

Judge
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E. G.CALDWELL, Complainant # In the Clrecult Court of Baldwin

Vs, # County, Alabama, IN EQUITY.

5

SUNMY SCUTH DEVELOPMERT COM-
FANY,et .al.,Respondents

N

CASE To.

Wi
=

- Comes the complaingnt, E. . CALDWELL and moves the
court for leave to amend his original bill of complaint filed in
this cause by adding thereto paragraph number three, as follows:

"THIRD. Complainant claims and defends his right to
the lands described in thig bill of complaint and the possession
thereof undsr a tax S8éléemade on to-wit,the 28th day of May,1928,
wherein said lands were bid in by the State of Alabama. Complain-
ant avers that said lands not having been redeemed by the Sunny
South Development Company,in whose namwe they weore assessed at the
time of said sazle,or by any other person having an interest in
said lands within the time alldéwed by law,and-after the expira-
tion of the period within which said lsnds could have been redeemed,
he made application te the State Tax Commission of the State of.
Alabama to purchase said lands from the State of Alabama,under Sec-
tions 3126 to 3123 inclusive of the Cdde of Alabams of 1923 that
after notice of his said application had been given as required
by law,and the time fixed in said notice for the owner,or any one
having an interest in the lands,to redeem the seme, had explired,
compla inant purchased said Iands at the price fizxed by the State
Avditor,or State Taex Commission of the State of £labama,and im-
mediately upon procuring a deed conveying to him saild lands,he
entered upon and teok possession of the same,erecting thereon
valusble improvemsnts consisting of & dwelling and other necesz-
sary outbuildings to be used in connection therwdith,at a cost
of to-wit,the sum of $HABL.M,and since the completion of said
dwelling and other buildings ## 30 erected on seid lands,has
besen cccupving the same 23 his home,and was so osccupylng said
lands and Imprevements,claiming them as hia own,at the time of
the commencment of the proceedings in this cause"

BATE

<

—Z ,
Solicipgés for complainant,




E. G. CALDWELL,

Complainant, IN THE CIRCUIT COURT OF
Vs, . o _ BALDWIN COUNTY, ALABAMA,
SUNNY SOUTH DEVELOPHENT I¥ EQUITY.
COMPANY, a2 Corporation, S
et als, -

Respeﬁdents.

MOTION ﬁORDECBEE PRO CONFESSQ Qﬁ‘PUBLIQﬁTIONa
Motion is hefebﬁ @a@e for a Decgee_?r@ Confesso against
the Sunny South Develapﬁenﬁ Céﬁpany, a domeﬁtic corporation other ﬁhan
a railroad corporaﬁion Whoée officers and managing agents are absent
from the State Qf Alapama, and which has no person in its employtgr
doing business for 1t in this state which may be served with legal
process, on the ground that service was had against thé sald corpor-
ation in the manner provided by 1law by publicaﬁipﬁ'of_the Order of
Publication issued by this' Court in this cause which S@idrérder was
published once s week for fouf;consecutiﬁe_ﬁeeks_in_th@,Foley inookef
a8 newspaper of generaligirculaﬁian published at\?oley,)in Baldgin
County, Alabama, which §aid‘noﬁice appeared in;the issues of said
paper of December 24, 1956, beéember 3L, 1955,fJanuary-7,'1957-and
January 14, 1937, and more than thirty days have expired since the
completion of the said publication and the salid Defendant has falled
to plead, answer or demur to the Bill of Complaint filed égainst 1t
in this cause to the date hereof. |

Dated this 18th day of July, 1941.

| ‘(;Z. /0. IS M o Cinn

licitor for Complainant.







B. &, CALDWELL, Compleinant

)
Vs . ) IN TEE CIRCUIT COURT OF BALDWIN
) CODNTY, ALABAEA, IN BQUITY
SURNY SCUTH DEVELOPYENT COM- )
PANY, et. al., Respondents )

HO .

Comes the complainant, E.G.CALDWELL, and moves the Court
7t0 gtrike the following clsuse out of the answer heretofore filed
by the respomdents:l

| Paragraph number three - "that no notice of such tax
sale or title bhas ever been glven to defendant, Parmers & ﬁer-
~chants Bank,as ftrustee,the holder of said mortgage end that

it bas a right %o redeem said lands from said tax sale"

and as groundsfor said wmotion says - that the same is irrelevant

A %mé//@

e —L S
SoTizT or%}fcr complainant,




E. G. CALDWELL,

S IN THE CIRCUIT COURT OF
Compleinant,
BALDWIN CCUNTY, ALABAMA.
V3.
IN EQUITY.
SUNNY 3OUTH DEVELOFMERT CO.,
A CORPORATION, BT AlL.,

ReSpendanfs.

g gl o gl Pt N s Nasaun? e Pt Vs

This cause eoming on to be hesrd is submitted
for decree on demurrer to the bill ef complaint, end,
upen s oconsideratien thereof, the Court is of the opinien
that ssid demurrer is not well taken, asnd should be
overruled.,

IT IS THERE®®RE, ORDERED, ADJUDGED AND DECREED
by the Court that ssaid demurrer be, @nd the game hereby
is, everruled.

The Respondents herein are azllowed thirty days
from the dete of the filing of this decree within which
to answer said bill of compleint.

Done at Monroeville, Alebama, this the 22nd.

PV Sase

JUDGE .

day of Fehrwary, 1937.




BALDW CGUWTY} A
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TS DEMUREBER

CTI DEVELORNENT COMPANY,et al

S
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e now the defendants, Farvers & Yerchants Banl of Foley,

ge, and Albert W, Xeller and demur to the Bill of Com-
and to each and every count thereol sensrately and several-
28 ground for such demurrer say:

re is no equity in the Bill,
















N i e

[

) : .
_,‘. f...L.w _ , - i

AFFIDAVIT OF PUBLICATTION

Y

1

w.\?mb A \&Lbb \:wa /93 %
Q‘&. Eﬂx Q M/I/r!
@wlmxr\ﬁimtﬁ.\c_n



7~ /0




MOTION FOR DECREE PRO ooﬁmm@o
ON vdmﬁoﬁwoz.

E. G. CALDWELL,

' Complainant,

VS,

UGJZ%‘UOG%W DEVELOPMENE oﬂﬁwhz%

-a Corporation, et als,

Kespondents.

IN THE GIRCUTT GOURT OF
BALDWIN COUNTY, -ALABAMA.
- IN BQUITY. L

§ \%\w\\

N B




(o595 yrrre 7L




_\ r,wrkﬂﬁ av

REC

3

K. G. GCALDWELL
Complainant

Vs

SHUNNY SOUTH DEVELOPMENT CGO.,et.al
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8T COMPANY

; dents,
DEMURBER -
i
|
i
CLLOYD AL MAGNEY
Attorney
” Foley, Alabama.
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« G. CALDWELL,
. IN THE CIRCUIT COURT OF

Compleinant, _ - ‘

BALDWIN COUNTY, ALABAMA,
VS, - o
TH EQUITY,

SUNKY SCOUTH DEVELCOFIRG .
COMPANY, a corporation,
FARMERS & MERCHANTS EBANKE,
a eorporation, as Trustes,
ALBERT W. KBLIER and CARRIE
8. TUTTIE,

e it g Frm s B Bt St P g T 8 iy St

Defendants,

BRIEF OF BEEEE, HALL & BEENE FOR DEFENDANTS.

This eauss is submitteq for decree upon denurrsrs to
- the bill of complaint as amended.

| The:bill of complaint es amended alleges that t@é COm-
plainent holds title to the property involved in this sult under
a sale of the land for fhaxes. The allegatlion is general.

The defendants Tiled demurrars to thelsaid b1ll of com-.
plaint as amended numbered 1 to 23, raising the cuestion ﬁhat the
bill is insufficieﬁﬁ_in that it does not allege facts shoWing that
the tax title held by the domplainaﬁt ig valid. The essential
' steﬁs and proeceedings in a sale of lands fér taxes are: |
1lst. A valid assesement of the property.
2nd. A,nonmpayment of the texes.
3rd. Notice of such delinguency.

‘4th. Report of the Tax Collector to the Probate Judge



‘that he was unable to'sellect the tazes without a sale of the
property. |

oth. Notice of the procesdings in the FProbvate Court
to sell thne property.

6th. & valid decree authorizing and directing the sals.

7th. Due and proper notice of the sale.

8th, Illegal sale and purchase by the State of_Alab&ma;

. 9th., A valid assessment of the subsegquent taxes through
the manner_aﬁthorized by statute. |

10th. Compliance with the statutes by the State of Ala-
bama in making & deed to the propsrty.

The burden of averring and provingtheregularity in such
procaeding rests upon the cpmplainant under & ﬁax title._

' 76 So., 956; | |
54 So., 549;
27 So., 483.

The statutory requirements with reference to assessment
and sals of preperty in effect at the time of the sale involved
in this csse appear in Acts 1919, page 282 et seq. PFarticular
refersnce 1s made to Sections 240, 248, 243, 247, 249, 250, 253,
256, 269.

We respectfully submit that the bill of complaint does
not meet thése;requirements, and therefore is subject bo the de-

murrers imposed.

BEEBR, HALL & BELEE,

By JZ%L124455¢¢414—

For Detendants.

Copy mailed E. G. Ricksrby, Jr., Solicitor for complainant.



K. G RICKARBY, Jr.
ATTORNEY AT LAW
POFPFE BUILDING

FOLEY. ALABAMA

July 6, 1937.

Honorable Hobert buck;
Register in Yhauncery,
Bay Minette, 4labama.

Pear Sir:- In re; Galdwell v. Sunny South Dev. Co et al,
Withthils I hamd you reply beiefl in the the demur-

rers to the smmended complaint. I heve sent a copy of

this to Messrs Seebe, Hz.. & Beebe together with a agree-

ment for submission whieh I expect that they will hand you

in the next few days.

Yours very truly,

B/ R




‘BEEBE, HALL & BEEBE
LAWYERS
BAY MINETTE, ALABAMA

W, C, BEEBE
. H- M. HALL
4. P, BEEBE

danuary 17, 1938.

Hon. F. W. Hare,
Monroeville, Alabama.

Dear Judge i~

: Enclosed ig brief in the case of Caldwell vs,
A, W, Keller et al. '

Yours very truly,

EZEBE, HALL & BEEBE,

WOB/T | By %‘M

Enc,.



E. G. CALDWELL,
: IW THE CIRCUIT COTURT OF
Complainant, -
BALDWIN COUNTY, ALABAMA,
VS,
IN EQUITY.
STNNY SOUTH DEVELOPING :
COMPANY, a corporation,
A, W. KELIER, as Trustee,
ALBERT W. KELLER and
CARRTE S5, TUTTLE, ‘

i kR e T L

Bsspondents.

RESPONDENT'S BRIZF SUBLITTED ON DEMUREERS
TO REoPONDENTS' CROSS BilL.

The cuestions raised by complainant's denurrers to re-
‘spondents' eross bill sre ag stated in his brief:
o ist. That Sectlon 3109 does not give to respondént, A, W.

Keller, =8 Trustee, the right to redeem.
_ - 2nd. That he did not redeem under Seetions 3110 and 3111
of the Cods of 1923, |

Zrd. That he did not keep his offer to pay the money by
putting the momey in courk. '

Discugsing his first objection that Section'3109 does not
permit respondent, A. W. Keller, as Trustee, to redeem from complain-
ant in the instant gases:

Section 3109 provides that:

heal estete sold for taxes and purchased by the State

“may be redeemed at any time before the title passes out
of the State, or if purchased by any other purchaser,



mey be redeenmed at any Lime within two years from the

date of the sale by the owner . . . or by mortgagee . .

If the mortgage or other instrument creating a lien un-

der which the party seeks tc redesem 18 duly recordsd at

the time of said tax sale, the said party shall, in addi«
tion to the time herein specified, have the right to re-
deem sald real estate sold, or any portion thereof, cove
ered by his mortgage or lien, at any time within one year
from the date of written notiece from the purchaser of his
purchase of said lands at tax sale, served upon such
perty, and notice served upon either the original mort-
gages or llen holder, or their transferss of record, or
thelr heirs, personal representatives or assigns, shall

be sufficient notice.*”

The respondent, A. W. Keller, as Trustee, in his cross
bill alleges thet complainant holds the tax title to said property,
having purehaSQd the same from the State, the State having purchased
the same under a Tax Collector's sale under an assessment against
the Sunny South Developing Company. Respondent and 6ross conplain-
ant further alleges that he holds a morigage lien on the ssaid Prop~
erty, which mortgage was of record &t the time of the sale and which
mortgage is still owing and outstanding, and claims a right to re-
deem the said property. He alleges that he made application +to -the
Frovate Judge to redeem the said lands, bubt thet the Frobate Judge
refused to permit redemption, and he prays this cours 1o permit him
to redeem the property from the btax title held by complainant and
¢cross respondent.

Complainant and cross respondent takes the position in
his brieflthat Section 3109, quoted in part above, does not apply to
sales of propsrty where the State had purchased the property and in

turn sells it to &n individusl.



For the purposes of these demurrers it is admitted that
ne notice of the purchase, either by the State or by the complain-
ant and cross respondent, was ever given to respondent and cross com-
plainant, A, W. Esller, ss Trustee, or his pfedecessor in title under
the seaid moritgsge. The reading of the statute elesrly shows that
all of tﬁe provisions of this Section.apply’to sales both where the
State becomes a purchaser sngd wﬁere an individual becomes a pafchas~
er at the Tax Collector's sale.

section 3121 et seg. of the Dods relative to a salé of the
lands by the State, Where the State has purchased the game, clearly
shows that the intent of the statute that the purchaser from the
State shall acquire only such rights as the State holds, and if the
rights that the State holds ars subject to & right of redemption,
the purchaser from the Stete amcquires the same subject to sueh
right of redempﬁi@n.

Under Section 3109 the State had acquired the property,
and in ordsr to make effective the itwowyear statube of fedemption,
the burden was on the State to notify the holder of the mortgage of
its burchase. In the instant case, the State failed to do.thié,
and the purchaser (complainant in this case) acquired such property
subject to the additional one yesr veriod after notice which A. W.
Xeller, as Trustee, holding a mortgage lien, had to redeen, namely,
one year from the'timernotice was gilven to him, Having acqguired
the property subject to this additional time of redemption in the

cross complainant, the burden then was upon Caldwell {complainent



b

in th

i

8 ecause) Lo give notice to the holder of the mortgage in or-

o

der to étar the one-year provision of Seetion 3109 to run. VThis
- Caldwell has failed to do.

The notlee requlred to bé given by the State under Sec-
tion 3121 is the notlece required to be given to the owner of the
jand and not the notice required by Section 3109 to be given to the
mortgagee iﬁ order t0 cut off his right of redemption. Bubt if this
section should be construed as the only notiee reguired to be given
to the mortgagee, the morigagee's insﬁfumegt being of record, the
.notice should nave besn given_%o him, No notice in this case was
given even under Section 3121, The original owner of the land,
Sunny South Developing Company, was a corporation organized under
the laws of the State of Alabsma, had a managing officer in this
County who was known or could have been eusily ascertained both by
the State Tax Commission or such officer as éhall be required to
give Such notice. The Farmers & Merchants Bank, who was then the
holder of the mortgage under which A..W. Keller seeks to redeem,
was 8 corporation organized and doing business in this County =t
Foley, a Tact well known or sasily ascertainable, so that the now-
tice regulred by Section 3121 was not given in the instant case,
g8 is shown by the pleadings in this case.

See 26 R. C. L., Sections 388, 389, rages 431-433, for
a full discussion of the effect of not glving notice where notice
is required and also holding thet when service is reguired, dili-

gent inouiry must be made to ascertain the whereabouts of the per-~



son to whom notice must be given.

See alsc 82 So., 6985;
4z So., 5D3,

‘We do not £ind that the provision of Section 310¢ under
congidération has ever been directly construed by our courts. Bub
see 142 50., page 666, in which case a foreign judgment holder at-
tempted Lo redeem after the two-year period, on the ground that noe
tice had not been given to it. The court denied this foreign judg-
meﬁt holder the right to redeem, on the grduna that it was not =z
Jjudgment ereditor, since its judgment had already been reduced to &
judgment in this state. This case clearly recognized the right of
a mortgagee or judgment creditor under the laws of this Stste to re-
deen after the two-yegr period,

Section 3109 is almost identical with the statutes in
Hassachusetts, Kansas and Kentucky, which statubtes have been cone
strued by the courts of the respective states to give to the mort-
gagee the additional period provided in Section 3109, and that only
the giviﬁg of the notice thers would start the statute of redemption
to run against the holder of a mortgasge.

See Faxon vs. Wallace, 98 Mass., page 44;

Hawes vs. Howland, 136 Mass,, page 267;

Stone vs. Stone, 165 lass., page 474;
Zach of these cases holds that though the initial period of two
years to redeem has lapsed, the mortgegee of record at the tims of
the tax sale has %he additional period to redegm aiter notice is

given, which under the lMassachusetts statute was two years.

177 Mass,, page 43, also holds that this additional time



© to redeem passes to the assignee of the original morteage.
179 Hess., page 112, holds this statute constitutional,
Ses also 1835 Mass., page 119;
82 Kes., pege 518;
86 Keas., page 292
121 S.W., page 485;
123 S.W., page 528:
i21 SW., page ¢51.
Missouri and Indisna both have statutes similar to ours
and both recognize the position of the cross complainant in this case.

101 lo,, page 625;
54 Ind., page 157.

A8 to complainant and cross respondent's second point,
namely, that the redemption prayed for in this bill can not be exer-
cised in a Court of Chencery, but must be exercised in the manner

provided by statute:

See 80 So.; page 142, Bains Bros, vs. Walthall, wherein

it is held that the remedy given by statute to redeem from tax szls
18 not exclusive and does not take away the remedy by bill in Chan-
Cery.

See also 127 So., page 202;
135 So., page 340;

See also 61 Corpus Juris., pagé 1256, Section 17060, dis-
cussing the time for redemption,rwherein it is stated that the right
may be exercised at any time within the perlod provided after requir-
ed notice is given. See Notes 99, 1, 2 and 3 under this Section.

As to.the third question resised by complainantts demurfers
and brief, that the cross respondent has not rald the money inte

court, the cross complainant alleges that the Probate Judge denied



the right of redemption, hance cross complainant was unable 10 ag-
certain the amount necessary to redéem. Further he prays ﬁhis
Court to ascertain the amount reguired to redeem and offers to pay
the same, placing himself Whally within the jurisdietion of this
Court, and offers to do whétever thils Court shall reguire.

We therefors réspectfully submit that the complainantts
demurrers to respondent’s cross bill are not well taken and should

be overruled,

Solicitors for Respondent and
fross Complainant.

Gopy of this brief has been forwsrded to Elliott G
Riek&rby, dr., Solicitor for complainant and eross respondent,
this the / 7 day of January, 1938,

(Dreg, thce Fhevn.

=olicitors for Respondent and
Cross Complainant.
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SUNNY

COMPANY, & corporation,

FaRM R
a8 corp
ALBEUT

5. TUITLE,

Va

S & MEBCHANES BANK,
oration, as Trustee,.
&, KHELLER and CARBIR

‘m T Y DA ey PG By

Lerendants.

COMPLAT MAKT *8 BRIEF AS 10 DEMURRERS
TC BILL AS AMENDED.

7S, Pateror s,/ 6 Gl 72 5 Fiho 566

CALDWELL ,
Compla inant,
IN i CIﬂUEIr COURT OF BALDWIN
-¥S~ o _
- COUNTY, Ala ]3.;'1.3&.@ ,  IN BOITY
SO0UTH DEVELOPMEMY '

In this case the equity of the bill having been tested

and found sufficient by the couri on previous demurrers, the comp

ha s amended the original bill to meet the regulrewsnts of secilon

3104 which provides:

that ©

facts

In & suit brought to recover the possession of lands,
if sither party kilaims under & tax title he musi, in
order to entitle himsell to the benelfibts of the three
preceeding secitions, stale in his coumwplaint or plsa,
thaet he claims or defends, as the case may be, under
a tax sale, giving the date of such ssle; uﬂd such
shatemsnt shall be g sulliclent averment of the Tacts
necessary o entitle him to such benefits.

Now the defendsnte file demurrers raising the point
e allegation is a general allegeticn as 1t does not allege

show1ng that the tax title held by us is velid. #%he law

regayding the allegations in & bill to gquiet title is most spe-

nlflc

title

and can be found in code sectlon,99u6 wiieh providesgt

he bill fust describe the land with certalinty,
must allege the QObSSSSlOL and cwnership of the
complainant, and that the defendent claimes oxr 1s
reputed to claim some right title, or interest in
or lucumbrance uson such a@ﬂﬁ,aﬂd must call upon
him to set forth and hpeclfy his ui&im, claim, in-
terest or incumbrance, and how ané by ﬁhat instrument
the gazme is der1vaﬁgﬁacvuuxhu£,

el

The law does nob require us to allege how we gcz.our

end therefore we need not sebt out the sbeps ib the progeedi

ings



woich SEOU'ﬁhdt the tax deed is valid. ékixﬂ f:fiZfigzvgﬁxxjyb /7f
-4ﬁ£4ﬁ5/ We respectfully submlt thgt the demurrers are with-
out merit and shculd be overruled and the defendant rsguired to
answer in btime to have the case at ls8ie and testimony token by

Lew Hday which is the sigiteenth day of sugust, 1937.

SleG@.L‘QE .L‘Ldﬁ COMPLAT HAND «

Copy this day mailed to e, W, v, Beebe, Solicitor for demurrant

July &, 1937.
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E. ¢, CALDUZLL, b

Complainant, | IN THE CIRCUIT COURT OF BaLDWIN
~Vgm - CUUNTY, LAaBAMa. IN BEIITY.

SUNWY S0UTH DUVALOY
COMPANY et ak.,
Respondents. i

Comes the complainant and moves the Court for leave
to withdrew the ammendment herejofore Tiled o the bill of com-
_ylainmnﬁn'towit the twenty-forth day of 4April, 1827 and entitled

"Paragraph nunber Three™.

WILLIAM J, YCUNG

Solicitors for Complaimaht.

“

A copy of this motion has {this the third day of August 1937 been
mailed Yo Messrs Besbe, Hall & Besebe, the Solicitors for the Res-

pondent.

of Counsel for Complainant. A




E, G, CALDWELL,
Complai nen t, IN 7HE CIRCUIT

COURT CF BALDSIN
-

The

COUNTY, ALAS
SUNKY SCULH DEVELUPMENT COMPANY,

et al, IN ZGUITY.

e - Bt | E Dot G kot

Hespondent and cross complainant,
MOTICH 70 SUH MIT FOR HEARING CON DEMUARERS TC 9HS CROSS BILL FILIED

U?\IE.«:&T-E CHANCERY HULE SEVAVTY-rOUR.

Comes the complainant snd hereby gives notice @0 the
adverse party that he is mving the cause sel for a hearing on
the demurrers Pfiled- abalust the respondeni¥s cross~-bill and that

the same will be heard on the __20%n day of Jenuery . 19358

at ocgolock in _MNonyoeville, , Slabsim.

WLLLIAM 4. TUCNG

.:}.T@

AT N,

As solleitors for




Houlty Division of

)
E.G. CALDWELL, Complalnant )
)  the Cireult Court of
)
)
)

vs Baldwin County,

SUNEY S0UTH DEVELOPING COMPAKRY, et al.

Comes H.G. CALDWELL, cross respondsnt, and demurs to
the Crose Bill filed in the above @tated caase,.and for
grounds of demurrer asslgn the foiibwing:

1. There is no equity in the eross bill.

<+ Because sald cross bill doss not allege that the
cross complainants attemptsd to redesm the lands describsd in
the original and cross bill from the purchaser at tax sals
mzde by the Tax Collector of Baldwin County, on May 28,1828,
withinwthe time allowsd.by law.

3. Beeause the said cross bill does not allege that
eross complainants have offsred to redesm said lands from the
tax sale of HMay 25, 1928, by ftendering to the proper officer
the amount of said taxes due for the year 1927, including the
taxes, and sxpeﬁses of sals, together with ths intersst thereg=-
on from the date of said tax sale.

4. Eacause sald cross blll does not allege that the
Cross compiainants have offered to redeem said lands from the
tex sale of May 28, 1928, by offering to pay and tendering to
the proper officer, the amount of said tax sale, with the in~
terest thereon, and subsedquenlt taxes and interest accruing
after the dete of said tax sale, to-wit, May 28, 1828, prior
to the date of sale made by the 3tate of Alabama to crossg re-
apondent in this cause.

5. Because the ocross bill does not allege that eross
complainants have ever tendesred teo cross respoddent the pure
chase price pald by him teo the State of Alabaﬁa for the lands
described in the bill, together with the interest therson.

G Beéause no btender has sver besn made by cross com=-
plainant prior e to the fillng of the cross bill,.nor has any
tender been mads since the filing of sald bill or kept good
by payment of an amount into court, sufficlent Lo cover the
purchase price paid by cross respondent to the State of Alabama

‘/'l

W:th interest therscn.
’4é§A§azg;9%kou5; ﬁ. % A?i¢?$6%t%%744%2ix

Solicitors f¥ Crods Respbudent ¢




i, G. CALLWELL,

Compliainant, IN THZ CIRCUIT COIRT OF

i
{
i BALDWIN COUNTY AL&BAME,
- )
j 1IN EQUITY.
SUMKY SCOUTH DEVIELORME D
C@ixfi?.i}&if-}r, et al. E
§

Regpondents.

AGREAIENT AS TU SUBMISSION,

Comes the Uomplainant and Hespondents in the above
- entitled eauée by their raspecﬁife sclicitors of record and
respectfully recguest that the Judege take this cause under
submission during vacation and rule on the demurrers filed
by the Respondents to the Complainenits bill ss amended.

Execubed this the 3; day of July, 1937.

Ag S0 %ﬁ

ICHLO

T
35 FOR



A ODHE
Vi da-BdA
s 8aadC



. G. CAILDWELL,
, . oogﬁpmwsmﬁw?

TS

SUNNY SOUTH DEVELOPMENT
COMPANY, ot al, - .
Reapondents




v -

__ FRECORDIDR o 55—

. C. CALDWELL, |
. Complainant,

V&

- SUNNY SOUTH DEVELGPUENT COHMPANY,
& CGorp., Bt Al.,
Hespondents,

| HOTION POR SUBMISSION QF CAUSE:

Liled this. --..w.\.zma% § 1937
\%H ﬂv
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MOTION FOR IEAVE T0 WITH-

DRAV AMERDME Te



Be G. CALIMELL,




B. G. CALDVELL,
COMPLATHANT, IN THE CIRCUIT CCURT

_ve- | OF BALDWIN COUNTY, ALARAMA

PE e e 0F SR BRI BE

SUNNY SOUTH DEVILOPMENT COM-~
PANY, 2 corporatlion; FARMERS
and MERCHANTS BAWE, s corpora-
tion, &s trustee, ot, als.,

IN EQUITY.

CASE NUMEER

*8 o GE Se OB

 Hespondents.

COMPLATNANT'S BRIFF ON DEMURRERS TO THE CROSS BILL.

This ceuse comes befo@ethe court now on the denmrrers
to the cross blll andtthe demurrers are interposed to point out
that the allegations do nod entitle the respondent to the re-

lief prayed for in the ecross bill.

In the exoss bill the respondents seek %o and pray to

have the complainant's deeds from the State Tax Comission can-

-~

7

deled as & elou&\an their title end im addition %o that they seek
to redeem the properiy Ifrom the ftax sale in the name of Albert
. Keller,as trustee for the deed of trust that is orn the land,
and #lbert W, Ksller and Carrie 8. Tuttle, the holders of some

of the bcnés issued under the desd of trust.

We feel that under the answer we should alledge and
prove our valid tax sale but they have claimed the right tc re-
deem the property irrespective of the validity of the sale and
their right %o redeem should be tested before we burden the
Court with going over all the proof that we will have to put

before it to esitablish & valid tax sale.
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The pleadings befafe the Gourt are: l. Complainanit's
statutory bilil o §niet title, 2. Zespondent's answer denying our
ownership and posssselon and eclaiming title to the property in
khe Sunny South bevelopment Compeny, setting up the fact that
A, ¥. Keller as successor to the State bank of iFoley holds a deed
of trust on the property and that Hespondents 4lbert &, Reller
and Cerrie 8. Tuttle hold scme bonds issued under the deed of
trust. They Turther trace their chsin of title back to the
govermment. 3, They ask that the snswer be treated &s a cross
bi1l and snd make all of the stetutory ellegations of e bill
to gulet title except thej‘do not alledge Qeacefnli posgession,
Alledge thalt ocur title is a tax title ascguired PBrom the State
Tax Commission and sesk to redeem in the name of Albert W, XKeller
ag trustee aml &lbert @, Keller and Carrie S, Tuttle as holders
of some of the bonds under the deed of trust. Yhey ssek to re-
degn under section 319@ as nmortgsgees holding & line on the pro-

perty which was recorded &t the time of the tax sale.

In our Tirst demurrer, "Fhat there is uo equity in the
vill we are contending. Fiwst, timt their cross bill to be good
should be measured by the same staendards es an original bill and
their failure of alledge that the possession was pﬁaéefull is de-
Tective, Second, thaet they have no right to redeem for seetion
5108 does not give the mortgagee the right to wait until one year
after written notice frpm the purébasor of his purchase at the

tax sale when the land is purchased by fthe gtete at the ftax sale.

The very wording of the aet shows tlat this is nob

contemplated. dhe act says that the notice must be given by the
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by the purchasar at the tax sale. The State of islabama is the
purchasor. Yhere is no provision in the law for'the State or any
of its @ffiéérs to examin the probote records and find out who
holds mortgages and liens on the land that it purchases at fhe

tax sales and give them notiece in writing of the states purchass.

Furthermore the title to the complainant to the lLand
in quesﬁioﬁ, is vased upon a purchase by him from the 3itate of
&labama of all of "its rights, titie and interest in the lands®
which 1s aeg. ired at tax sale by the failure of the Sunany South
Development Uompany, the owmer of the lamnis, or the mortgagee
fthe ﬁarmers.& Merchants Hank, as trustese under s morbtgage secur-
ing certain bonds) or the other defendants {who are bondholders
under the desd of trust mede to the Bank) to pay the taxes due
the Stote of alabsma for the year 1927, whieh lands were sold on
May QSth, 1928 under a decree of the frobate Court of baldwin
County, &lhbmen , rendered against the Sunny South Development
Compeny on to-wit, the 16th day of April 1928, and after nobice
of seid tas sale had been given by the wax Uollector of baldwin
County, Alabamas, by publication as required by lsw; there being
no bidders for the said property at ssld tax sale, the said lands
were knocked dewn and bid in by the vax Collector for the State
of Alsbama, for ihe amount of ths taxes, penaliies, fees and cogtvs
of making the sale, The lends describsd in the bill of complaint,
were acguired by the State at the sale above mentioned., Com~-
plainent acquired his title from the State by purchase asg fol=
ddws: One parcel on July 24, 1934; one on May 16th 1935, =nd the

other on lovember Z7th, 1855, long after the expiration of the
time allowed for redemption, said purchase being made by complai n-



ant under the provisions oI Jectlons 312l, et, seq of the Code

ol 192o.

Under the sevenue law of the State, as found iz the
Printed Aclts of Alavemm for the year 1919, page 449, the State
df Alebare had a lien upon all lands assessed egsi et the
owners thereol Io® the tases for the iax year beginning Cetoher
i, 1936, which lien was paramount %o all other liens of every

character.

Sectlon 416 of sald ict, found on page 449, as above,
reads as féllows:

"From and alfter the Tirst day of Octobsr of each mear,
when properiy becomes assessable the State shell have
e liem upon: esch and every piece or parcdl of property
omed by any texpaver for the payment of all taxes
which may be assessed against him and upon each piece
and parecle of property real or persmel assesssd 1o
owner unknown which lien shell continue until such
taxes are pald, and the connby shall have & like lien
thereon for the payment of the taxes which mey be ag-
sessed by 1t; end if suweh property is within the limits
ef a munielpal corporation such municeipal corporation
shall have & like lien thereon for the vayment of the
taxes which may be assessed by it. “hese liens shall
be superior to all other liens and shall exist in the
order named snd each of sueh liens may be enforced and
forclosed by sale for taxes as provided in this act,
cr as other liens upon property are snforced.®

In the £t of &ugust 17, 1928, adopting the Gode of
1985, there appeafs in Sectviom 3, the following:
"Section 3, FFFEIREEE NG gtatube applying to the
revenue laws of this State, or to taxetion, *¥*¥
shall bve repealed or alffected in any manner by the
adoption of this Code or by the Ffailure %o incorporate
such statute as & part thereof,”
Section 416 for the Hevenue Code as hereinabove set out
does not apmar fo have been brought forwerd into the present:
Code, hence we call attention of the court to the provisions

of the ict adopting the Code &s above set forth,
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The following sections of the Code of 1985, are appli-
eable Lo the case at bar: Secticm 3067, 3109, H1i10, which are in

words and Tigures as follows:

"When no peppersty property can be found ocut of which
the taxes of any delinguent tazpayer can be collected,
or an aemount insufficisnt to fully satisfy sueh taxes,
the realestate of such taXpayer, or the realestate

upon wiaich thch taxes are a lien, shall be sold for
paynent 1 ’ ance due thereon, in the
manner hereinalter perseribed, But the failure of the
Tax Collpetor to so exhaust such persomal property shall
not envalidate the sale of any reslesteis.®

Section 31089

"Healesitate s0ld for taxes and purchased by the State
nay be redeemesdl at any time befors the title pssses

out of the State, or il purchssed by any other phr-
shaser, may be redeemed at any time within two ysars
from the date of the sale by the owner, his heirs or
personal representives, or by any moritgagees or

purchaser of such lands, or any part thereof, or by

gny person having an interest therein, or in any part
thereof, legal or equitable, in severalty or as tenant
in commow ineluding a judgment creditor, or other
creditor having a lien thereon, or any part therecf;

and an infant or insene persomn entitled to redeem at

ang time before the expiration of two years Irom ihe
soale 1Y redeem at any time within one year after the
removal of his disabilitye and such redempiion ma¥ be

or sny part of the lands =0 sold, which includes the wh
whole or the initerest of the redempiicner, If the
mortgage or other instrument cereating a lien under which
B paety seeks to redeem is duly recorded at the time of
szid tax sale, the said part¥ shalli, in addition to the
time herein specified, have the ri it "to redeem sald
real est&te s0ld, or any pertion thersof, covered by his
nortgage or lien, at any time within onse year from the
date of written notice from the purchascar of his pur-
chase of said 1&@@5 at taE sale, served mwpon such paridy,
and notice served upon either the original morigsagse oFf
lien holder or their transferee or record, or their heirs,
peigcﬁa% representives or acsigns, shall be sufficient
notiece, _

Section 3110

#In order tc obtain the redempiion of lands from tax sales,
where ihie same hes been so0ld to The State, the party
desiring to make such redempibion shall dgﬁ@sit with the
Judge or Frobate of the coulity in which 1Be lamd is s8it-

¥ekods: B8 AUEHEESE mengy, Tor Whiche i Aa g8 Ve g S01d,



Be

per amnum, from the date of sale, thgether with the an-
mount of all taxeg due on such lsnds sinee the dste of sale,
sale, ineluding the current fax assédding year with in-
terest thereon at the rate of eight per cent per anniEmn

from meturity of such taxes, ami all costs an'd fees due

o officers as set out in the Tollowing Section,®

Section 3111

PIn order to obialin the redemption of land from tax sales
where the same has been scld To another than the Btate,
the party desiring to meke sueh redempiion shall de-

posit with the Judge of probate of the coanty in which +the
the land isssitusted the smount of meney for which the
lands were gold, with interest therson at the rate of
Tifteen per cent per annum Ffrom the date of sale, itbe
gether with fthe amoumt of all tsxes which have been

paid by the purchaser, whiech fsct shall be ascerta ined
by consulting the records in the office of the tax
collector, with interestoon g=id vayments at the rate of
of eight per cend r annum, If any texes on said lands
have been assessed to the urchaser, and have noi been
paid, and if said taxes are due, which feci my be asceri
ascerteinedby comsulting the tex colleeitor of the coun®
Ty, the probate judse shall alsoc require the pirty des
desiring theredeem said land, to pay the iax ecllector
the taxes due on said lands, which hsve not been paid

by the purchsser, before he is entitled to redeem the
same, If any teXes have been assessed acainst said lands
and have not been paid by the purchager becsuse the game
gze not dus, the perty seeking to redeem such lands shall
deposit the amount of the taxes assessed £or the sur-
rent year with the tax collecter, to be by him epplied
§0 the bayment of suéh taxes when due, and the purchaser
shall thereafter be relieved fron any further libality
on account of sueh taxes., In all redemptions of lang
from taxesales, the party gecuring IThe redemption shall
pay all costs and fees due to officers and a fee on one
doilar to the judge of probate for his services in the
matier of such redemption.”

“he Tollowing sections of the code of 1923 are also applicable:
Sections 31281, 3122, 512% and 5126, ¥izs

"When appliestion is made o the State auvditor by any
berson to purchase lands in which such persoms had no
interest, the suditor shellmail & notice in writing

to the owner or some person mving an interest in

such land, 1T his place or residence is known, or if noi
known, then to the judsge of probate of the coanty in
@iich such lands mre sututated, informing him that sueh
application has been made andé fixing a reasonable time
Within which such owner or ®dther person having en in-
terest in the landis may redeem the same; the Judge of
probate shall cause the notice 0 be posted at the



7o

cowrthouse, and he shall mail a copy of said notice 1o
the owner, if known, to him, and i¥ such lands are not
redeemed within the time so fixed, ihe szme shall be
s0ld to the sppliecanit, or any other person HBesiring to
purchaee the game, without other or further notice to
suel owner or perscn having an interesgst in the langd,
If such lands sre pedeemed witnin the time sc fixed,
the judge of probate must, without delay, report the
same Lo the Sitate suditor, and pay over ithe redemption
money, as reguired by law.

Jeetion 3188

*When Yands have been bolghfor %taxes, and bought in
by the State, and after the laps of wo years fronm
such szle, on person entitled therete has redeeumed fthe
same, the state auditor meay sgell all the right, title
and interest of the State in ard to such land at the
best price obiainable.”

S.etion 3183,

*When lands have been s0ld by the otate as provided in
vections 3120 (E£323) and 31281 (2324}, and the purchase
money has bheen psid, the state audifor, in behalfl of
the State, shall execute th the durchasser, a desad duly
acxnowledged, without werranty o covenont of sny kind
on the part &f the Btate, express or implied, gonveying
o him all the right, title nd intsrest o the State
“in and Yo the lands purchased by him; and sueh pur-.
chaser shell thereafter have gll the right, title
and interest of the <tate in =md to subh lands, and
shall be held snd trestsed as the assignee of all the
taxes due upon such ands, or lor whieh they were scld,
and the penalties, and of all thé %axes thst should
have been, under the law, assessed upon the same, if
they had been the property of a private citizen of the
State; and he shall be clothed with all the rights,’
liens, powers and remedies, whether as a plaintiff cr
defendant, respecting said lands as an individusl
purchaser at the tax collectorts sale would heve in
similiar cireumstences; and alliusuch liens zand charges
as-The otate had before such sale by the State suditor
shz 11 be enforced in favor of such wurchaser from hinm
a3 under the provisions of law relsting o individusl
purchasers g sales by the tax collsctor. w~uch Tur-~
chaser, on Tallure o his title shall have his lien and

C‘V‘"' e oLgn
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charges assesse¢ by tae coury or by, & jury, snd may fore-
cioa% the sanle by‘g"yrgeeaalgg at” law i Xﬁcﬁ sul%g.

Section 3126

"fhe right to redeem any resl estate bid in for tie
State shall be Forfeited, uniess such real estasie is re-
deemed within the time prescribed in this chapter;
and 1 not redeemed within the time =1l the right, title
and interest of the owner of such real estste, and of
the persons whose auty 1t was ©to vey the taxes thereson
in end %o such real estzte, shell be transferred to,
and sbsolubtely vested 1in the State.™

We assume that the defendant, the Farmers & Merchants
Bank, as trustee, claims its right iz this case 10 redeenm

under the Pellowing orovisions of Section 3109 of the
Jode of 1923 vig;

"If the mortgage or other instrument ereaiing a lien
under which a party seeks to redeem is duly recorded
at the time of the tex sele, the suid party in ad-
cition to the time hereinafter specified ha e The
right tc redeem sald real ostate s0ld, o =ny vor-
tion %hereol covered by his wmorbgage or lien, at any
time within one year from the date of written no.ice
frowm the ourchiaser of his  purchase of sSaid L TGS 5%
taXx sale,”

it is zpparent that there is = distinciicn to be made
between purlcases by the State and those by individuals, at
tax seles, ¢s can be gathered Irom resding Section 3110 and

3111 of the Vode,

WWe deny that defendants are entitled to any such writte
notice as above, when ﬁhe-pprerty has been aocguired by the
Stete at any sale meds to enforce iis lien giveﬁ under cec
tion 416 of the Rovenue 46t ofl9l9. e maintain that the

- words underscored above, refer only to purchases made by in-

dividuels who purbhase lands at the Yax sale made by the

Collsctor, end that they do mot sv-ly $0 sales made b the
Stete upon an application of disinteresied partiss to pur-

EBse glter the time for redempiion has expired., Ve Dbass




this contenticn uven the faet thet the State has a parsmount lien

the Hevenus &£¢t hereinsbove set o:b; that said £ct has never
been emended or repsealsd, znd was inlfull force and effect at

the time of the sasle of the lends imvolved in this suii, by

the Tax Ccolleector, and likewikss &t the time of the sale by the
>tate  to complainant in this case; that the State was under no
obligation to give any notice to the mortssges or ciher liéﬂ
holder, of the fact that it had acguired the properiy ithen

it enforeed its Lien for unmid taxzes, and that the only notice
to whieh the defendants were sntltled, were such notices as
are reguired to be given under Pections 3121 et seq. wWhen éppli—
cation is mede by a third party to purchase, mfter the time for
redemptio n has szpired, which notices we submit were oroperly
given by the ~tate , &g recuired by the ~ections 3181, e% seq, set
out in the sarly pert of this brief.

it is our further contention that the rule of '€avet ¥mvptor!

is appliceble %o individusls who purchase lands at tex seles, to

the same exbtent and with the sams Tforee and effect as in sales
under judicial proceedings or‘forec;osure sales, snd that if suech
third person bscomes a purchaser st tax sales without first having
informed himself of the title, the regul&rity of the proceedings, -
ete., he must suffer the smme conseguences, peains and panaliies

of the law as ome who purbhacses at a Judicial or foreclosure sale, -
and in the event an individual becomes a purchasery at.tax sale he

must asgerteln whether theresor any mortgsges or lisns upon the

property, and in such evemt, the lew requires him 0 give notice

to the holder of suck morsgege er lien on said property that he had
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become such purchaser atl such tax sale bsfore the right to ssid mort—
gagee or Llien holder to redeem the property, has been orecluded.

“he answer of the Respondents, Albert %, Keller, ss trustes,
and «lbert 4. Keller and Yarrie 8. Tuttle, set up the Ffaect that
they holé a deed of trust.and some bonds which sre a lisn upon the
land described in the bill of Yomplaint, and that a= such they have
the right té redeem because uno notice from the purchassr at ithe
tax sale has been given them,

It i1s our contention, anc we subgit the Pank, as such trustee,
wes not required +to havecany Turther notice bf the %ax sale by the
Fax Collector than the usuasl publication of the sale of.ﬁands be-
longing to delinguent tax payers of Beldwin ;annty, Aldbama, which
notice we submit was duly advertised and made by the “ax Yollegtor,
in wiich he fixed the time and ovlace of sgle, after a decree of sale
had besn rendered against the “umy Bouth Development Company by the
Probate Judge of Daldwin G auﬁty, Alabama Tor its failure to pmy
said taxes. |

.—E?‘L.'.i‘-_;

-ék refers to the ssle by the State of Ala-

If the
bams to the complainanit in this case, then we say thaet gsld bsnk
a8 trustee, was not entitled to any further notice Tthan thet which
#was reguired 10 be given under Section 3181 o T the Yode of Alabams
which Seetion we lsve hereinabove set forth in this brief.

dhiiie it is ‘true that Section 3109 of the Code of 1923 (which
was and im epplicablento tax sales made in 1928; contain the pro-
visions-

"If the mortgage or other instrument creaiing & lien under

which & party sseks to redeem is duly recorded a% the tinms

of saild tax sale, the said varty shell in sgdlivion to the

time herein specified, have the righ% to rsdezm said real

estate s0ld, or any portion thereof, covered by his zort-
gage or lienm at any time within one year Trom <he date of

written notice frua the purcheser oOF 198 purchase of said
iands at taX salé, served Upon SUeh DATLT..
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Tt is our conténtion that said ebove underscored pard of
Tomedd Ty

s&zé Seetion is nok. appllea%le is the @resent case, ﬂnd @nly

applies ioc purkhases by 1Ld1v1duals at ﬁaﬁ saleq maﬁe by nha rax_

follector. as- aistlngulsﬁed Lrom @urﬂhases from the Sﬁate of ﬁla~‘
bams of laﬁﬂs aequlred by Lae 5tate f@@ dellﬁgﬁeat uaxes, and N
sold Dy aha'ﬂtate after tﬂe t1me of red@ﬂatlkn Bas explred.

In as mueh % Ehb~a6V$Bﬂﬁ ﬂcz of 1919 fixed s lien in faver:
of the utate upaﬁ 511 1lands inm the State, mubjects to textiony,
paramaant to ell oth@r llens,-cL “Which Tien the Getends#t was charged

w1tq notlce ‘end kﬁmwleége,flﬁ teehme  mui was th @aty of theddefend-

ants, the ‘ﬁuddy ﬂsnth develcnmsnu uﬁﬁuamy, s W&Ll ¢« thé- farmers

& hercuanzs b&nk &Bu the bon&hal&ers, Yn erder Lo arotect . alr
mtsres% in th laias deserlaed in this suit, %o pay or ses to ihe
payment of tae ta&es and theveby prevent +the snforcemsnt of the lien
held by e State, o after sale, ha@ Y maae, “to ‘ses that the
lanas were redeamed from ‘the “staté and the back taxes end -all delin-
| cueﬂt t&za 5 a' w1taln tﬂe tlmﬁ aliowed them %y L& law to meke
sucn redem@tlon;h' ﬁs *allure ‘on’ the ir part t ' ake” sdventveme’ 0f khe

rzg?tb ﬁna emyortun1+ies afforded them by the law did not and does

net ¢m§0qe upon th@ State apy Quby ta notlfy ﬁhe'“morfwagee“ ef-its

acquzsltlonhdf sazd gruperty R ﬁhé'séiéLﬁﬁééib?*theﬁ*ék velileetor
or ext d t%eir'01Mﬂ to rededn said gééﬁé%%§,'én&“%ébfepéat and
reamec fully submlt that as Eé?éEEQEfé; failsd %o proctect them-
:selves at tnﬁ tlme' of'thr qale Ted e by ‘thé *ax Bollector, they
haé lcft aniy tne rzvht to redeam.the proy erty wikhin the two years
.aa tnen al$ﬁwad Dy the stuﬁutu,‘aﬁa *alllng'ﬁd"SO fedeen  said lands
4thu 4uer10&,uﬁhey have no further ragnu tc maﬁe reaemji*' ,:és'under
‘the §r0v1310ns of Seetion 3186 of the 8Bode ol 193!

© vA1L mignt, title end imberest of Uie oimsT of suoh reel

‘estate, snd .o the person whoss duty it was to. pay . the
taxes thereon im and to such Teal estate.”



gave notice of complainant*s application to purchase? They hod
& reasonable time afterp the date of the notice of ceﬁ@lain&zt’s
application t0 protect themselves, and il they <¢id not take hsed
of such netiee =t that time, they should not now be peraitted %o
gomplain,

The defendan’s in this cage having failed to protect them-
selves as they Weré permitted to do under the statutory lew of
this Stata, now attempt to inject ﬁhis into the cases by praylng
to redeem in their cross bill., #e respectfully submit that the
avowments or gllegations compeising this eross bill do nod entitle
nim 10 the reliefl prayed for,

we are femiliar with the law that tihe party filing the bill
to gquiet title heed oOnLy a@@ege the statutory allegstions, but
in this case i has not alleged pesceful pesgession, and furither,
this bill is more than & crosgs bill Vo cuiet titls, but is a

bill to redeem.

4 bill tc redeem must contain necessary facts which he must
allege in aaazk§”¥5 si@éhgggf he has those rights. First, he
hes to have that right =nd ®e feel 1like the sbove aﬁgumenﬁ shows
that he has had no right; seconddemurrer points out that his
epplication or ettempt %o redeecm does not show thet 1t was méée
wilhin the statutory time ss providsd by lew. <vhe third demurrer
pointe out that he 4id not tender the proper amounts to the prover
offices. <he fourth demurrer points out that the State had already
sol this lind before he etfempied to redeem., The TFilfth demurrer
peints out that he did not ellege that he tendered to us the
money.w ‘he sixth demurrer points out still further that the

tepder wss not made before the %iling of this bill, and has
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not been kept good by deplbsiting the wmoney intc Qouurs. ¥e there-
for submit that there are absolutely not fscie alleged Lo eniitle
nim to redesm his land by an equitable‘cress Will; fizet, the
section doeg not glve aim this right ; gsecond, that
tempt to go svoul Lhe redempitlion in the statuatory way b;‘feré GO
ing into eqvity; and third, that ne does nod Zeep hig oifer 3o
pay'thé monéy good by putt ing the woney in Qourt. We therefore

gubmit thouph the demurrers clearly show that the cross-complalnant

is not erixtﬁed $0 the rellef prayed thereunder and that the gsse
sy £ ‘ '
, A R < e m o
saould begried on original Lill and ansver.
Hes geuﬁiully submit ted,
mailed, copy 0of thie briefl Fe W.
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& W Bay Minette, Ala., %é 194/

In Account With

G W. ROBERTSON

Judge of Probate, Baldwin County

Please Return Bill With Remittance

Recording from to Privilege Tax - Rec, Fep_ Total
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