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STATE OF ALABANMA, )
) IN THE CIRCUIT COURT-LA TDE .
BAIDWIN COUNTY. } Law SIDE

TO ANY SHERIFF OF THE STATE OF ALABAMA, GREETINGS:-

You are hereby commended to sumuon Northrup, Xing & CCe.,

a. foreign corporation. Lo appesr within thirty days.from the sers-.
vice of this Writ in the Circuit gourt to be held for said County
at the place of holding same, then and there to answer the Com~-
vlaint of A. J. Bauknight.

Withess my hand this /§ dey of June, 1935.

oMt S Mk

clLerka

COMPLATNT,
A. J. BABRNWIGET, )
Plaintiff, % I¥ THE CIRCUIT COUET“l&J SIDE
e m_g. AR OF ALEBKE "mé
NORTHEUP, KING & COse, g BAILDWIN COUNTY.
a foreign corporation, )
Defendant. ; ;

COUNT 1: The Plaintiff claims of the Defendant the sum
of Ten Thousand Dollars ($10,000.00) as demages for that, whereas,
on, to-wit, Jure 17th, 1935, that while the Pleintiff was travel-
ing slong that certain public higﬁway which runs from Roveritsdale,

Alebems, to Loxley, Alabama, and sbout two miles Scuth of Loxley,

)

upon & wagon, where he had a right Toc be, sald wagon was negligen1
1y run into by an automoblle or auto truck Whlch was then and L
there being operated by an agent of the Defendant vwz, V1ncent
A. Bergstrom, who was then and there acting within the scope qf
his employment, causing Dlaintiff to be precipitated from said

wagon, causing Plaintifi To be badly injured, bruised, made sore

end to suffer great physical pain ang mental anguish, to his greap

damege in the sum aforementioned.

(page one)




(page two)

COUNT 2: The Plaintiff claims of the Defendant the sum
of Ten.‘rhousan& Dollars ($10,000.00) es damages for that, whereas
on, tp—wit,_;une'lvth, 1935, thet #hile the Plaintiff was travel-
ing aiong that ceriain public highway which runs from Robertsdale
Alsbems, to Loxley, Alebama, and about two miles gsouth of Loxley,
upon a wagon, where he had a right to be, said wagon was Willfull
and wentonly run into by &n automobile or auto truck which was th

and there being operated by an agent of the pefendant, viz, Vince

73. Bergstrom, who was then and there acting within the scope of

his employment, causing Plaintiff to be precipitated from said
wegon, causing Plaintiff to be badly injured, bruised, made sore
and@ to suffer great physical pain and mental anguish, to his gres

demage in the sum aforement® ioned.

plaintiff demands a trial of
this cause by JUrye.
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 SUMMONS & COMPLAINT.

'A. T BABKNIGHT;
Plaintiff,

_ 1_ ~vs-i'v:?“‘?

NORTHRUP KING & COsy8 -

Toreign. corporation,
Minneapolis, liinnesotas.

Defendant.

IN THE CTRGUIT  GOURT-TLAW SIDEfi-
 STATE OF ALABgMA
BALDWIN COUNTY .

Filed Jume /9§ , 1935

Aol L /ﬁzwﬁ

Clerk

LAW CFFICES:

HYBART, ZtERS
& CHASON
BAY MINETTE, ALABAMA




CIVIL EXECUTION e Moore Printing Co.. Bay Minette

The State of A};abama CIRGUIT GOURT i

Baldwin County No. 227 Az Term, 193

To Any Sheriff of the State of Alabama--Greeting:

You are hereby commanded, That of the goods and chattels, lands and tenements of —
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Defendants,
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“you cause to be made the sum of /fﬁ"“- L2 Do e tlls e —— 1 03 1}

7T
7 e v : _
which — &2« ji - ’/M"”'/%”’ < ";’ff’ i “Plaintiffs
,/ N - .
—errecovered 6f —-/"“‘ﬁ Sy e T e W/ “day of /; N{_@/f}.@_ N £ D S
the .TL d rment of our Circuit Court, held for the County of Baldwin, bes1des the sum of
' P AL S
7 f( - '
* : Dollars

$

704 /57 /ézzw

and malke return of this Writ and the execution thereof, according to law.

costs of suit, and have the same to render to the said

Interest from. — , 193 , to date of collection.

- .. pm———
. . 3 g A =
Witness my hand, this o day of ‘/é’f’“‘ //'5 5"’/ 193~
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/ t'/{”: ,.,{/\/‘/ Clerk
CLERK'S FEES AMOUNT SHERIFEF'S FEES AMOUNT
For every Summons & Complaint $1.25 _ ol i\—b For Levying an Attachment $3.00
Each copy thereof - 30§ "S- | Entering and Returning Attachment 25 |
, ..E]jn,t?'l?_g a Sheriff’s Return %2 u"“”?fv Summening Garnishee e — 150 een] o
- o 25 o~ . —
‘oc eung ol Serving Summons on Writ 1.50 jio
Entering Appearance - 20 3 . ) . i
Filings & 10 ‘j.;é Serving Notice Sci. Fa. Notice, ete. 65
Every order made in Court 30 Serving Subpoenas _65_ K
Copy thereof 25 Empanelling Jury <~ - "IN |
FEvery Trizal with or without Jury 75 ‘fj‘j .Entermc and Returnmcr Execgtion . 25 -
Hutering up Judgment or copy thereof30 2 COHECtl.U? Cost EEIxecutmn ] 1.50
Iasx;mcr Execution , .. 50 <7 Exef:unng a.Wnt of_ Possession 2.50
Dobicetine Execution " 25 | =% Taking and Approving Bonds~ ~ 1.00
Entering Return on Execution 20 = Comx.mssmns o
Issuing Subpoenas - - C 30 Sheriff’'s Commission for Property . . o
Administering Oath 55 ! . .Sold under Attackhment _ /
Issuing each Attachment, taking Seizing Personal Property on Writ T 75
. bond 1.00 of Detinue 3.00 o —
Filing Attachment 10
e . .
Each Summons for Garrishee 50 RECAPITULATION
Each Copy 30

Notice to Deft. I TR S E B S

-3 7 I . & @
W 20 25 | Judgment for gf’-’j/’:-- - forg L340
. CBMHWMW , . - Interest from , ) N
Sopx %v-'ﬁ"-f./r‘-.r..i:v) ‘-’-’LMJ-&%-/ 75 ?3 Damages
Order to Execute Writ of Inguiry 30 Clerk’s Fees 7 ¢
Copy of Interrogatories. 15¢ per Sheriff’s Fees P |FE
hundred words or _ 50 Justice of Peace Fees
Filing each Deposition and en- Witness Fees in Justice of Peace Court
dorsing same 20 - Constable’s Fees
Final Record, per hundred words 15 Yo Commissioner’s Fees
Every Certificate 50 Printer’'s Fees
Taking Bond not Otherwise Pro- Witness Fee in Circuit Court
vided for 75 . . § Former Clerk’s Fee
Witness Certificates 25 ! Stenographker’s Fee $5.00
Continuance 10 i : 3 = Lo
Certificate of Judgment 30 Trial Tax 3300 3,-'“;’-&;
Order of Publication 1.00
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STATE OF ALABAMA

OFFICE OF SECRETARY OF STATE
MONTGOMERY

Tune 24, 1935

Mr. Robert S, Duck, Clerk
Circuit Court
Bay Minette, Alsbama,

Deagr Sir:
In Ret A, J. Bauknight
vs
Northrup, Xing ard Company, a
foreign corporation, Minnespeliis,
Minn,

In the Circwuit Court of Baldwin
County, Alabama,

Enclosed erewith find copy of notice whick to-
gether with copy of Summons and Compleaint was sert to Northrup), King
& Company, Minneapolis, Minn. by registered mail, return receipt =
requested.

I am alsc returning herewith criginsl Summons
ané Complaint in the above styled cawe for your files. '

Please acknowledge receipt,.. . -
Tours very truly,

Howell Turner,
Secretary of State.

BT

Copy to:

Hybart & Chason,
Bey linzette, Alsg



STATE OF ALABAMA
OFFICE OF SECRETARY OF STATE

MONTGOMERY
Jane 24, 1935
Pladntise }
} In the Cirewit Court
g, X .

} of
Horthrnp, Xing & $0., & .
forei@ ea:peratﬁan, - 1 Beldwin Coumby, Alebams

- Hortkrup, Zing & Gozpany,
ﬁimpoiis& Mizm.

Tou sre h‘eme’-bj .-@ven notice undexr Aot Ho, 5_2

of ‘the General Laws of Alebame $het enclosed summons ami complaint S

was served on me in svove styled ecause, as S&ere'kary of State of ﬁw

State of Mabem. -




; __-;‘, PLAINTIFF
i Vi «_«;f;,,ﬁ«.m% f ~ ,,w,.ﬂ* DEFENDANT
i ! BILL OF COST
CLERK’S FEES Dollars{ s, AMOUNT BROUGHT FORWARD s o
Issuing Summons and Complaint ... .. $1 23 /J <" % Transecript to Supreme Court, 15¢ per N B
Copies of same, when over 200 words, . hundred words .. _._.____....._
15¢c per 100 e - 30 ¢, 24 Copies, 5c per hundred words ... ..__..
Issuing Alias Summons and Complaint _..1 25 Citation to Appellee in Appeal, 20c¢ per
Eatering Sheriff’'s Return on Summons hundred words . CoL
and Complaint .- 20 i Certificate with Seal, 50c.  Without Seal 25
Docketing Canse 25¢. Ent. Appearance, 20c 45 7 Witness Certificate e amrmmmmn 23
Subpoena for Witpess .. __ e i 30 Taking Bornd Not Above Mentioned . ____ 75
Making Certificate of Judgment ........ 50 Entcnnv Order of Court not above named 30 :
_Filing " - i LBy S - ded N S tering - Qath o T T I T LI 2 ¥
Trial 20d Incidents e imecemmmme 75 '§ Taking Bond for Costs of Non-Resident
!Entering Judgment, or copy of same ... 30 Plamtiff e e ——— 75
Order for Contmuance R 0 Copy of any paper not abave_named, 15¢ e
Issuing* Execution! .____ .. 1 ¢ per hundred words™ < m i FRt i SN
‘Docketing . Execution ._____ "...._._... 25 Filing Writ of Prohibition and®’ EntennO‘ :
"Issuing copy of same _.___. | .. _ 30 Return ceme —mmme——- 15
Entering Sheriff’s Return on Execution, Issuing Writ of Prehibition ........... 75
15¢ per hundred words .20 IssuunQr copies of same, 15¢ per 100 words
Final Record, I5¢ per hundred words __,’,f' . . Filing Mandamus and Entering Returm_._ 15
Order for Alias Summons and Complaint 30 Issuing Writ of Mandamus .. .. . 75
Order to Dismiss Cause .- . 30 3% < Issu:ncr copies of same, 13¢ per 100 ‘words
Qrder to Set Aside Dismissal ._.. .. 30 Total Clerk’s Fees ______.__ ——
Order Overruling ‘Mouon to Set Aside ) SHERIFF'S FEES ir K 5
Dismissal - R ZD Serving and Returning Summons.’_ ___. $1 508 - i;“"’ :
Order Granting New Trial . .___ .. _.. 30 Serving and Returning Subpoenas..____ 65 T
Order Overruling Motion for New Trial 30 Coliecting Execution for Costs . ...... 1 50§
Order Overruling Motion for Continuance 30 Serving and Returning Sci. Fa. Notice, etc. 65
Order Overruling Motion to Set Aside Executing Writ of Possession ....._._._ 2 50
Default ... 30 Levying Attachment .. a2 300
Order for Notice to Non- Resident De- ) ..} Entering and Returning Attachment ____ 25
fendant _.. .. 30 *%| Entering and RetummO‘ Execution  .mo-- 25
Issuing Notice for Publzcanon and Copy b=t Summoning and Returnirlg Garnishee 150
20c per hundred words e B # Taking and Approving Garnishee Bond.. 75
‘Order-to Give Security for.Costs o304, £ B ] - Servingand Returning Writs . ... 1504 4
Order to Give Additional Bond ... : 30§ ' Serving and Returning Summons - on
* Order to Execute Writ of Imquiry .._.___ 30 Forcible Entry .._.__ ... 100
Order of Sale in Attachment ...... . -- 30 Executing Writ of Restitution in such cases 2 00
Order for Leave to Amend Complaint 30 Taking and Approving Bonds of Every
Order for Leave to Amend Pleas 30 Kind o 160
Order for Leave to Amend Writ of Process §0 Taking and Approving Claim Bond 1 00
Order for Attachment for Witness ...._. 30 Taking and Approving Forthcoming Bond 1 00
Filing Deposition .. 10 Taking and Approving Bail Bomd . __. 1 00
Issuing Commission to Take Deposition 75 Taking and Approving Plaintiff’s Deti-
Issuing copy of same, per hundred words 15 mue Bond . o 100
Issuing Copy of Interrogatories, 13c per Taking and Approving Defendant s Detl-
hundred words. but not less than 50 nue Bond oo 100
Endorsing each Pet. Deposition Opened 10 Making Deed e e 2 50
Taking Pond in Garnishmenton Summons 75 Serving Attachment for Contempt of Cotrt 1 50
Summons to Garrpishee ... .. 50 Coliectlnc Money on Execution ...
Copics of same, 20c per hundred words Empanelling Jary ....._.... 75
Notice to Defendant in Garnishee on Sum- Sheriff’'s Commission for Property Sold
mons, and copy, per hundred words 20 under Attachment.
Swearing Garnishee and Recording An-. Seizing Persomal Property on Writ of -
swer, 15¢ per hundred words, but not Detinue ) 200
Bil 1655‘»&3'1&’111 e fg Total Sheri#f’s Fees ____....... Y
ing acnmen _—— - K EE
. Issuing Attachment Writ and TamerBond 1 00 Judgment RECAPITULATION ‘
Issuing Copies of “Attachiient= Wnt, TSeerm o coy ~Fhierest S REIAINILIIIETITI SO e R,
per hundred words -~ .. ... .l.L Clerk's Fees . TTTmmmmmmemeioee- e s
Filing Certiorari and Entering Return.... 15 Sheriff's Fees .. ... 77— N e
Ta]..mg Certiorari Bond and Filing Same 75 Tustice’s Fees ... ... oo '
Issuing Writ of Certiorari -- 75 Constable’s Fees" TTTTTTTTmTTT T e TS
Issuing copies of same, 15¢ per 100 WOTdS W-I: 2 'R TTTTTTTTTTTET AT
Issu]_nor Writ of Scieri Faclas or Notice ! uegsgs ee’s ----------------------
; q Commissioners’ Fees ___ .. ...__.
in Nature of ..o . e 75 Printer’s Fees
Issuing copies of same, 13c per 100 words Stenographer’s Fees ... . .. 5 00
Taking Supersedeas Bond and Filing same 75 A;:swzr %f Garnishee .. - ... _
Taking Appeal Bond and Filingsame ... 75 Trial Tax . ... ___‘___::::__‘:__:::'::' 3 00 _d ey
TOTAL FORWARDED Total o e e e _ &
i o /,r R A I T RO
s B o 5 ~
Received payment this . .oooeo ... Y Of cmmmmm e e 193 L

ATTEST

Clerk Circuit Court, Baldwin County, Ala,




A, J. BAUENIGHT, i
: § '

_ Plaimg iff, § - IN THE CIRCUIT COURT-LAW SIDE
Versus § o -

: g- STATE OF ALABAMA - -
N®RTHRUP, KING & COMPANY, 4 BALDWIN COUNTY.

a foreign corporation, ] _

i . : T T

Defendant ¢
. ) -Comes now.the defendzant in the above styled cause

and appearing solely for the purpose of this moticn, and with-
cut making a éénerﬁl grpearance, and expressly limiting this |
its special appearance, te the purpose of this its motion to
quash the ajtempted service of process in this césedcn.it,
hereby moves the court o0 quash the service or attempted
service of process upon it in this cause and shows unto the

Court:

Thet Northrup King & Company, defendant in thé;

above entitied cause, is a foreign, non-resident corponatian'

of the 3State of Alabama; that the Secretary of State of the
State of Alabama has not been designated by Sa*d defendant
as 1is agent for gervice of process issued in any action
commenced in any court of said State of Alabama, and has
not been auvthorized by said defendant to aécept service of.
process for or on its behalf in any action commenced in any
Court in said State of Alavama; +that the attempt shown by the
return of sumnpngineretoforé_isgned herein (which return and
snmmons'are hereby referred te and made a part hersof) has been‘
nade in the above entitled cause tc perfect personsl sérvicéu
upon the defendant ané theredby to submit the defendant personal-
1y to the jurisdiction of this Honorsble Court in the follow-
ing manner and no other, viz: Byleaving 2 copy of summons
issued out of this Court In said cause accompanied by a copy
of the complaint filed in said cause with the Secretary of

vate of the State of Alabeme, and having the szid Secretary

of 3State mail 2 copy of the summons and complaint addressed

to the defendan t at Minneapolis, Minmesota by registered mail-



with return recelpt reguested.

And in suppori of said motion the defendant assignsg

the following separate and sewvsral grounds:

g T said attempted gervice-of ‘saild process
would deprive the defendant of its properiy without due process
of law In violation of the 14Lth Amendment to the Constibtution

of the Tnited 3States.

2. The said atitempted service of said process
would deprive the defendant of its proverty without due
process of law ir violation of the Congbitubtion of the State

of Alshama.

3. The said attempted service of said process .
wounld deprive the defendant of its properiy without due
process of law in violabtion of the laws of the State of

Aliabhemsa.

4, The plaintiff secks in said cause to recover
a personal judgment agalnst the defendant, and no personal

service has been perfectsd on the defendant.

5. The plaintiff sesks In said cause Lo recover
a personal judgment against the defendant, and neither the
defendant nor any officer, agent, servant or employee of the
defendant; whaile in the State of Alabama, has been personally
served with summons and compiaint issued out of_?hig_ﬁqu:t_in

sa2id cause,

6. It does not appear from the complaint that this
action grows out of an accldent or collision in which the de-
fendant was involved while operating a mobor vehlcle on a public
highway in the State of Alabama, or grows out of an accident ox
coilision in which a2 motor vehicle owned by The defendant was

involved while being operated on 2 public highway in the State



. of Alabema.-

7. 1% does not appear from the-complaint-thgtJthe'l
- alleged injuries and damages resulted from}aﬁ acbi@g@% or colli- .

sion which occurred within the State of Alabama.

8. Said attempted servicé upoﬁ the defendant was
made under adt number 32, Alabama General Laws approved February
8, 1935, and said zct is in conflicst with‘sec%ion 45 of the
Constlsution of the State of Alahama, and sald Act is therefore

void,inoperative and of no sffect.

S The said attempted service of process was made
under Act nuwrber 32, Alabama General Laws, approved February
8rh, 1935, and said act is woid, inoperative and of no effect
for it does not require the Secretary of State to forward a
copy of the summons and complaxnt to suchron-resident'by'

registered mail,

Defendant alleges that said attempied service-
of process upon defendant 1s null and void and of no effect
whatever, and moves this Honorable Court that the same be

quashed, set aside and held to be wvoid and of no effect.

RECORDEp  Respectfully submitbted,

feictet:(eloich: 3

anpea ing spec‘ally fop tﬂe
purpose of this motion only.



STATE OF MINNESOTA,
COUNTY OF HENNEZ2 i

Before me, \.% E. LeoBerres ,-.'é-':'i’loli'»ér?-:.m_:.

H, ?—a \?\ M_Lf,,ﬂ;ms k:aown $o me and known by me to
be the Assr. TrEASwY ?%E% of Northrup King & Company, who
being by me first duly sworn deposes and says: That affiant
iz the A ss+ TKEAS vrRE A of NWorthrup XKing & Company, &
corporation duly o:ganized and exlsting under the laws of the

tate of Mipmxnzsp7s , and as suweh Asst T EREasuzER
s authorized to make this affidavit. Affiant further states
that he has read the foregoing motion, ig fapilizr with the
contents thereof, and that the matters and things as stated
therein, and as set forth In the annexed pages 1, 2 and 3 are .

true and correct.

As A ss TRFE p:u«?—ﬁ: of Norcarup
King & Company, a caporat“ on.

Sxubseribed and sworn to before

a this /é dey of J;

and count:;'.

uy commission expires the ~  day of

”'0"7}‘ A x A_-,L..-DD?TTWT'
oy Dablie, Hennepin Caunty, 2 -

(_@_t ta_e}_}_ Seal:) Hy Commissio:& Bxpires March 7, _1_{;;_-_,-.'.

~. -



ﬁirnu‘f*' //(;:7/}1t{(15,,}

 A J BAUKNIGHT

Plaintﬂff
'VGTSﬁé: .f_ 

o NORTHRUP,'KING'&'GOMPANt,'
. a foreign corporation,,ﬁ;

Defendant

. MOTTON TO QUASH SERVICE . |
. or prOCESS |

Filad this........... day......oooveui. 0 {1 .

.........................................................

. S _ Clerk Beplsler ;
.f;:-.g_   : ?¥ry: ; ;” /6:1] ...  ?%i o
S : /(j42£4/ﬁ}) ] ':;ﬁ.f'

o o Armﬁrééht-&'Twifty;?" 1;a-
. Abtorneys for Defendant,
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