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E. C. DEVINE, }
§ )
Plaintiff, }
) IN THE CIRCUIT COURT=LAW SIDE
' } STATE OF ALABAMA |

NORTHJ%P-KING & 00ss & )

foreign corporation, )] BALDWIN CQUNTY.
3 Defendant. )

STATE OF ALABAIA,
BALDWIN GOUN‘I’Y

Before me, “KK\QNN'3-~

and ;or said County and Statag5personal;y anpeare&~30nn Chason,

. & Notary-Punlic in

who oelng duly sworn, says that he is the Agent of H. C. Devine
and as such agent has authority to maeke this AffldaV1t;

. That Nortqu-King & 005, a foreign corporation,'is
liable fo the said H. C. Devine in the sum of Seven Hundred Fifty
Dollars ($750.00), and that the said Northé;-xing & Co., is a
foreign corporation, and that thié attachment is not sued ouid by
the said Deviﬁe for the purpose of vexing or herassing the said

Defenéant.

\A QW

Sworn to and subseribed before
me, & Notary Public whose sgal
is hereto affixed, this /f
day of Juwme, 1935.

RAAY S _ “
Novary public, Balawin County,

ate of plsbama.
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STATE OF ALABAMA

OFFICE OF SECRETARY OF STATE
MONTGOMERY

June 24, 1935

Mr. Robert S. Tuek, Clerk
Cireuit Cowrt '
Bay Minettte, Alzabame

Degr Sir:

In Re: E. C. DeVire
vs
Northrup, King & Company, a
forgign corporation,; Mimneapolis,
Iinn,

. In the Circuit Court of Baldwin
County, Alebamme

Enclosed herewith find copy of notice which fo-
gether with copy of Summons and Complaint was sent to Northrup, King
& Company, Minnespolis, Miznn, by registered meil, return receipt
requesved,

I am elso returning herewith original Summons and
Complaint in the above styled cause, for yowr files,

Pilesse acknowlelge receinds
Yours very truly,
Howell Turmer,
Secretery of State. ¥

HT:M

Copy to:

Hybart & Cheson,
Bay Mirnetie, Ala,




STATE OF ALABAMA
OFFICE OF SECRETARY OF STATE

MONTGOMERY

June 24, 1325

H, C. Ds Vive, . Plaintife In the Cirait Cowrd

w5, of -
 Rorshrip, Xiog & Company ,
..a fereign corporation,

Balawin County, &labeme.
Hionespolis, e Defendant ' |

}
¥
}
}
}
}
i

Forihrap, King & Gomm,
Eﬁimaapolis, Eﬁim:. _ '

_ Yan are hereby g;wen netice améer st Ea. 32
af the Gamai Lags of &&m +hat enclosed Summong: azw. Ct:mla:.n*;

- -s;meﬁ. on ms in abor.e- atyled csuse, es Jecretary of Stabe of

_ _'the Stete of Alabama., /7%%&-

aacmtary of 3*3&'%;3
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z NORT%v ché & COO’ BT % R ;B@mcomﬁ R
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H; C.MDEVKNﬁ, 'f% o ffﬁ,;t Py
‘ ?lalntiff b THE. czacnzm GGUR”HLAW sznm
' 'STATE OFMALABAMA |

fM*-vs-Eﬁ

-igaefendanta

STATE oF ALABAMA,

BALDWIN ; COUYTY

E@ ANY SEERIFF OF THE STATE OF ALAB&MA
Whereas, He C. Devine, through his Agent, has complalne&

i
on oath to me R.

» Duck, as clerk of the Circuit court of said
County, that” éﬁiiggL, a foreign cornoratxon, is Justly

llable to the Plalntlff in the sum. of Seven Hunared Flf ty Dollars

($750,00), Plaintife havzng made ATfidavit as requlred by law

in such cases; N

T0U ARE HEREBY COMMANDED to attach so much of the estatel
ofj&ortﬂhpﬁKing & Go., as will be of value to satlsfy said amount;
of llabllzty and costs accerding to tha Complaint, ‘and such %
estate unless replev;ed so to secure that the same may be liakle

to. further nrocea&zngs thereon to be haﬁ in the gircuit Court

of the county of Baldwin to be holden at the Cowrthouse thereof, |
when and wnere you must meke known how you have executed this
Writ. |
Witness my hend this /< day of June, 1935,
e ."- - e e . e /%M /‘/ﬁg{ 4

@4‘* Byl Glerk -




YRIT OF ATTACHMENT,

i NORIQGE{ﬁlmé?&?ﬁo.$f EaR
. forelgn corporation;

[ P

IN THE CI HGﬁTLi.GOIIEI\iTHIJAs’; %ém}i?
STATE OFF ALABAMA <
BALBWIN COUNTY: .

Yorerk,

A T

Issued June "é‘f_,;_,._{ ’ 1955

7ol el e




CIVIL EXECUTION Moore Printing Co.. Bay Minette

~The State of Aiabamag -, CIRCUIT COURT -
: i ‘:.__Baldwm GOUHtY ‘ No. /L,{{ /Qﬂﬂ?‘ﬁ‘ Term, 193__:_}___

> To Aizj}'."Sheriff of the State of AIabama--Greetinwz

You are hereby commanded, That of the 0'oods and cnatte‘s, lands and tenements of _
. 3
f /4/ ?/ﬁ/ﬁ“ fﬂfp—‘_«” 34‘ uil ; Defendants,

7 v A
: ' gL e O
yon céu_se to be made the sum of \7//"’“' -/f‘;/:/“’/‘-’f“*’-“""" e s 75 0 e Dollars,

- /""\ / y
| & 7 M,
which — _/é/ LA bt g R N e _ Plaintiffs
‘recovered of " "on the ——-ﬁmmi/_--— day of QM;) Tt 193 = by
the Judgment .of our Circuit Court beld for the County of Ba'fdwm be51des thc—: sum of
{ 7 23 __
)’ _ / P . A e : . : Dollars
costs of suit, and have the same to render to the said botle Tn b e G
and make return of this Writ and the execution thereof, according to law.
Iaterest from — : , 193—, to date of collection.
...
N : - - - =
Witness my hand, this e &7 day of /w”"’ Ltz """7{ 193
Sk,
CLERK'S FEES AMOUNT SHERIFF'S FEES AMOUNT
For every Summons & Complaint $1.25 Mz 3 IFor Levying an Attachment $3.00 8 et
Fach copy thereof_ - ' 30 Za Entering znd Returning Attachment 25
... Entering a Sheriff’s Return . 20 A Zerr—N-Summoning Garmishee ~— - ———1.50

zeti - 23 - . N .

I?Od eting ‘ R Serving Summons on Writ 1.50 YS!
Entering Appearance S 20 e ] - . ] ] .
Filines Lo 10 . o Serving Notice Sci. Fa. Notice, ete.” 65
Every order made in Court 30 Serving . Subpoenas 65
Copy thereof 25 - Empa_nellmg Jury _ a & 75 o
Every Trial with or without Jury 75 73 Entern%g and Returmng" Execution - 25 2
Entering up Juégment or copy thereof30 Bl Collect{ng Cost .Executlon ) 1.0
Issuing Execution 50 f“;" Exef:utmg a Writ of‘ Possession  2.50

' Docketing Execution s A ’lsalzmg aI:ld Approving Bonds 1.00
Lnteting Returnon Execution 20 e Lom?mjss:ons .. '

~Issuing Subpoenas - : 10 ...} Sheriff’s Commission for Property . _
Administering Oath 25 ‘ .Sold under Attachment _ /
Issuing each Attachment, taking Seizing Per_sonal Property on Writ 0 / F..;‘

bond 1.00 P e of Detinue 3.00- th S
Filing Attachment 10 HE
Kach Summons for Garnishee o 50 ;' g RECAPITULATION
Hach Copy Utw~w*‘f‘fe"“ - ‘,_’;5.@ A
Noticeto Deft. in Garnishee on Sum- . ey N . o e

mons and copyv, per 100 words 20 Judgment for fw/é—r" - forg DV
Compariasi otk oS BIONS 0T e f Interest from.’ ——to_rl. :

Copy W Foa W B bl 15 /3 | Damages .y
Order to Execute Writ of Inquiry 30 Clerk's Feeg- - s if "!*)
Copy of Interrogatories. 15c per Sheriff’s Fees £ 3'

hundred words or 50 . Justice of Peace Fees
Filing each Deposition and en- Witness Fees in Justice of Peace Court

dorsing same ) 20 . Constable’s Fees
Final Record, per hundred words 15 25U | Commissioner’s Fees
Every Certificate ~ 50 Printer’s Fees
Taking Boad not Otherwise Pro- Witness Fee in Circuit Court

vided for 75 Former Clerk’s Fee

Witness Certificates 25 Stenographer’'s Fee $5.00 e
Continuance 10 . f Trial Tax $3.00 ;%«M
Certificate of Judgment 50 S
Order of Publication 1.00
: TN £
by iU STH 3




No. £ lo N7 // (;

THE STATE OF ALABAMA
Baldwin County

COLLECT COST FROM

CIRCUIT COURT

“’:.2/ . (U}‘ /\/\’//”{//’/{t(

Plaintiffs
Vs,

RN T T

Defendants

CIVIL EXECUTION

oy
Judgment for /f //

Ry {‘;.‘\::...,
for$ 5 /)

Interest from 193
to 193§
Damages $ __
o 0
Costs : $ /;1:

Total . . . . g /B

Civil Fee Book L. Page

: ‘;w-‘-"* .
Execution Docket _-J Page

Filed / Doy 4B

1932
70/ "2 / Ao
: Clerk.

Plaintiff’s Attorney.

Defendant’s Attorney.

THE STATE OF ALABAMA,
Baldwin County v

I hereby certify that the within Judgment
and Costs in this case are correct, and there
was a waiver of exemption as to personal
property under the Constitution and Laws of

Alabama.
This day of 193
Clerk,
RECEIVED IN OFFICE
193
Sherift

Sheriff’s Execution Docket; Page

Sherift’s

Fee Bool, Page

Clerk’s CivilFee Book, Page

Clerlk’s Civil Execution Dceket, Page

The State of Alabama

!

. By virtue of the within execution, I have, at

Baldwin County

M., this

o’cloels,

, levied

193

day of




SECRETARY OF
sTATE

STATE OF ALABAMA, ) . '
) IN THE CIRCUIT COURT-LAW SIDE.
BALDWIN COUNTY. )

TO ANY SHERIFF OF THE STATE (OF ALARAMA, GREETINGS:=

You are hereby commanded to summon Northrup, King & COe,

viece of this Writ in the Circuil Ccourt to be held for said county
at the place of holding same, then and there to answer the Conm~
plaint of H. C. Devine.

Titness my hand this J 7 day of June, 1935,

SMsid o o

Clerk.

COMPLATINT.,

H. C. DEVINE,
Plaintife, IN THE CIRCULT COURT-LAW SIDE
—vs- | STATE OF ALABAMA

NORTHERUP, KING & CO., &

: ) BALDWIK COUNTY.
foreign corporation, -

Defendant.

L L it L L L L

GOUNT 1: The Plainitiff claims of the Defendant the sum
of seven Hundred Fifty Dollars ($750.00) as damééeé‘for that,
whereas, on, to-wit, June 17th, 1935, while Plaintiff*s horse
and mule attached to Plaintiffrs wagon were being driven along
that certain public highway leading from Robertsdale, Alsgbama,
to Loxley, Alabama, and at & point gbout two miles South of Lox=~

ley, which said wagon Wwas loaded with corm, Defendantts agens,

Tincent A. Bergstrom, who was then and there engaged in the scope |

of his employment, negligently ran an automobile or an aute iruck
against said wagon and said mule and horse, and as a resnlt there-
of said mule was killed and said horse was so baldly damaged that
it is of no practical value, and said wagon as well as said load
of corn was practically destroyed, all to the great damage of
Plaintiff as aforementioned.

(page one) {w"f

-



Sl

s
i
(page two} ;
‘ COUNT 2: The Plaintiff claims of the Defendant the |
; further sum of Twenty-five Dollars ($25.00) as damages for that,
whereas, on, to-wit, June 17th, 1935, while the Plaintiff's dog
% wes on that certaln thhway leaéing from Robartsdale, Alabama, to
% Lox?ey, Aiab&ma, aﬂ& at a2 point about two miles South of Loxley,
; where it had a right to be, Defendentts Agent, Vincent A. Berg- (
% strom, o was then and there operating an sutomobile or auto §
!

| truek along said highway, and while engaged in the scope of his

§ employment, negligently ran said automobile or auto truek egainss %

sald dog, killing him, ang damagiﬁg Plaintiff in the sum ss

| aforementioned,

Plaintiff demands a trigl of
this cause by.Jury.

Bofact o %,w____
Attogreys TOr Plaintitr,
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'SUMMONS,&'COMPLAINTa'_

O Hc DEVINE,

Plainﬁiff,

i :'NORTHRUP,'KING & €0+, &
-~ foreign corporation,
Minneapolis; Minnesota.

I)ei‘and&n‘t.

"IN THE GIRCUIT COUHT-LAW sxvm'§

STATE OF ALABAMA
BALDWIN GOUNTYi o

Filed June / g 1935 f;ff

: ﬂ»4§{¢¢ /f /Zkéfﬁﬁ

Clerk,

LAW OFFICES . -

HYBART, MEARQ

& CHASON

' BAY MINETTE, ALABAMA -~ © .




H. C. DEVIKE,

Plairtiff, IN TEE CIECUIT COURT OW BAIDWIN
Versus ,
COENTY, ALABATA,
NCETHRUP KINCG & COMPANY, L .
ﬁ-’i‘ IJAW - NO .

‘s Foreign Corporation,

w2t wEDe T WA L

Defendant.

Comes now the defendant in the above styled cause
and appearing solely for the purpose cf'this motion, and with-
out making a gemeral appearance, and expressly limiting this
its special appesrance, to the purpose of this its mobicn %o
gquash the attempted service ¢f process in this case on it,
hereby moves the court to quash the service or sttempted
service of process upor it in this causé and shows unto the'

Courts

That Northrup King & Company, defendsnt inlﬁhé
above entitled cause, is a foreign, non-resident corporatilion
of the State of Alsbama; that the Secretary of State of the
Stete of Alebama has not been designated by sald defendant
as its agent for service of process igsued in any action
commenced in any court of saild State of Alabama, and has
not been authorized by said defendant to accept service of
process for or on its behalf in any action commenced in any
Court in s2id State of Alabawma; that the atitempt shown by the
return of summons hereto?ore 1ssusd hefein {which return and
summons are ke“eby referred to and made a part eﬂeoP) has been
made in the above entitled cause ©Te perfect persona? seVV1ce.J o
upon the deferndant and thereby to submit tThe de?endant personal- |
1y t0 the jurisdiction of this Honorable Court in the Pollow-
ing manner and nc other, #iz- Byleaving a copy of summons
1sgued out of this Court in said cause accompenied by & cony
of the complaipt filed ir szic cause with the Secretary of
State of the State of Alabama, and having the said Secretary
of State mail = copy of the summons and complaint addressed

+o the defendant at Minneapolis, Minnesota by registered maii

I



with retuvrn recelpt requested.

And in support of said motion the defendant assigns

~ the following separate and several grounds:

1. .The said attempted service of said p§¢¢ess
wonld deprive the defendant of its property wlthout due process
of law in violation of the 14th Amendment to the Comstitution

of the United States.

2. The said attempted service of said process
would deprive the defendant of 1ts property without due
precess of law in viclation of the Constitution of the State

of Alzbame.

3. The said attempted service of said process
would deprive the defendart of ivs property without due
process of law in violation. of the laws of the State of

Alabhsanma.

4. The plaintiff seeks In said cause to recover
a2 personal judgment against the defendant, and no personal

service has been perfected on the defendant.

5. The plaintiff seeks in sald cause to recover
a persoral judgment against the defendant, and neitker the
defendant nor any officer, agent, servant or employee of the
defendant, ﬁhile in the Szate of Alzbhana, has'beén personally
served with summong end complaint issued out of this Court in

=234 cause.

6. It ddés net appear from the complaint that this
action grows out of an accident or collision in which the de-
fendant was involved while operating & motor vehicle cn a public
highway in the State of Alabama, or grows cut of an accident or
collision irn which & motor vehicle owned by the defendant was

involved while being operatéd on a publiic highway in the State



of Alabame.

7. Tt does not appear from the complaint that the
alleged injuries and damages resulted from an accident or colli-

sion which occurred within the State of Alabama.

8. Said attempbed service upon the defendant was
made under sct nunmber 32, Alabama General Laws approved February
8, 1935, and said act is Inconflict with section 45 of thé
Constitution of the State of Alabama, and said Act is therefore

void, inoperative and of no effect.

9. The said atitempted service of process was made
under Act number 32, Alabame General ILaws, approved February_
8th, 1235, and said act is void, inoperative and of no effect
for it does not reguire the Secretary of State to forward a -
copy of the summons and com@laint to such non-residents by

registered mail.

Defendant alleges that said attempted service
of process upon defendant is null and void and of no effect
whatever, and moves this Honorable Court that the same be

quashed, set aside and held to be void and of no effect.

Respectfully submitted,




STATE OF MINNESOTA,
COUNTY OF HennNEpN

Before me- J E.. LEDE-.ET"%E,Q o , & notary -

‘public in end for said state and-county persona“ly.anpeared o

?g‘%g-vwﬁﬁf&_EMJw\s known to me and known by ne fé.
be the Assy TR gﬂsyéfg of Northrup King & Company, who
veing by me firsy duly sworn deposes and sayé: Thaet affiant
is the fssv 7T REAsurer of Northrup King & Company, o
corporation duly orgamized and existing under the laws of the
State of MINWNESoT A | , and as such ,@957. ?@fg;gﬁga
is authorized o meke this affidavit. Affiant further states
that he has read the foregoing motion, is famillar with the
contents thereof, and that the matters and things as stated
therein, and as sebt forth in the annexed pages 1, 2 and 3 are

true and correch.

7#&”&@&“&&/

As @rssa‘r TREASUREROT TorERrup
King & Company, 2 corporaticn.

Subscribed and sworn to before me

My commission expires the - day of
: JQBN £. LEDBETTER
Notaey Tubiie, Henneper Connty, Hiinu
;’Ly‘,somnumou Expires MuFeE 7, lQuo

{A.%’:ta;ch se_al}

e



TN THE CIRCUIT COUR® OF BALDWIN I
COUNTY, ALABAMA, ]

AT naw, No.

S H. _ca' DEVINE’ : : : .
- | Plaintifs,
i vorsus

NORTHRUP KTNG & COMPANY
A Porejgn Corporation,

Defondant;-

" MOTION 0 QUASH SERVICE
OF PROCESS

T

o
RS
o
2

Armbrecht & Twitty,
Attorneys fop Delfondant,







