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STATE OF ALABAMA

OFFICE OF SECRETARY OF STATE
MONTGOMERY

June 24, 1935

Mr, Robert S. Duck, Clerk
Circuit Couwrt
Bay Hirnstte, Llebame,

Dear Sir:

Iz Re: Jemes X, DeVeine, 2 Minor swing by
his next friend, E., C., DeTINE,
VS,
Nerthrup, King & Compeny, a foreign
corporation, Minneapolis, Minn,

In the Circuit Court of Baldwin
County, Alsghams,

Enclosed herewith f£ind copy of notice which togetler
with copy of summonsand complaint was sent to Northrup, King & Company,
Minneapclis, Minn, by registered meil, return receipt requested, .

Tours very ‘bmly,

L fttapn X~

Eowell Turrer,
Secretary of State,

HI:M

Copy to:

Hybart & Chason,

Bay Minette, Alshama,

P. S. I =m alsoc enclosing herewith the-original summons and ccmplaint in
the above styled cause, :
H. T‘



STATE OF ALABAMA
OFFICE OF SECRETARY OF STATE

MONTGOMERY

June B4, 1088

In the Clyoutt Cowrs
Buldvin County, Alebame

' James H, %Viaa & Misor mung by -
hin mxb fr;:.eaa, He Co PaVine,  Plaindiff

k-1

~Hortheup, Kisg & Conp aNY 'g fovoign
sorporation, Minnespolis, Minn, ‘Dofendont )

MWapalia, Eéim;,

You are %&x‘%by given notdce undew Ao, Yo, 52 of 'tlw

Genopa)l Laws of Alobsma theb am"mﬂ

e and compladnt was sopved on ra

in gbove atyled onmites, as Heoratery of d’ame, of the Stete of Alebem@e = ]
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i BILL OF COST :
CLERK'S FEES Dollars | Cts. AMOUNT BROUGHT FORWARD s o
4 Re -
ISSuan‘ Summons and Complaint ... ._.$1 25 & k v§ Transcript to Supreme Court, 15¢ per £ 4
Copies of same, when over 200 words, hundred words ... _______ . .....
15¢c per 100 .. ____. 30 > ¢} Copies, 5S¢ per hundred words .. .oo—_.
Issuing Alias Summons and Complaint ...1 25 Citation to Appellee in Appeal, 20c per
Entering Sheriff's Return on Summons hundred words . _. Lo
and Comnplaint .. 20 Certificate with Seal, 50c. Without Seal 25
Docketing Cause 25¢. Ent.Appearance, 20c 45 o 4 Witness Certificate e ememco. 25
... Subpoena for Witness ... .. ... 30 Taking Bond Not Above Mentioned .- 75
_Making Certificate of Judgment . ........ - 50 i Entcrmv Order of Court not above named 30
Filing & ... ... -..... 10 L 7w T Administériag Qath UL LU ITIiu oSk
Trial and Incidents" SR . Taking Bond for Costs of Non—Resident
- Entering Judgment, or copy of same ... 30 Plaintiff .._...____ e e 75
Order for Continuance ...  .__....c.... 10 Copy of any paper not above nam,ed, 15¢c,
Issuing Execution ..._. B 0 per hundred words/” A e, G ik
Docketing - Exeewtion oo owvoooooo 25 Filing Writ of Prohibition aud Entermc ‘
Issuing copy of same ._____ T 50 Return . .. SR U .
Entering Sheriff’'s Return on E\ecutlon Issuing Writ of Proh1b1t:on S &
15¢ per khundred words : 20 Issumﬂf copies of same, 15¢ per 100 words
Final Record, I5c per hundred words A Filing Mandamns and Entering Return.. 13
Order for Alias Summons and Complaint 30 Issumer Writ of Mandamus . 73
"Qrder to Dismiss Cause c.— - 30 A Issumfr copies of same, 15¢ per 100 words
Order to Set Aside Dismissal._|.. . ) 30 Total Clerk’s Fees  _____... - -]
Order Overruling Motion to Set Aside R SHERIFF'S FEES . ff o b
Dismissal .o oomeoo e ::5 Serving and Returning Summons._o. ..-. $150F ; fos
Order Granting New Trial __.......... 30 Serving and Returning Subpoenas.._._. - 65 '
Order Overruling Motion for New Tral 30 Collecting Execution for Costs . _..... 1 50
Order Overraling Motion for Continuance 30 Serving and Returning Sei. Fa. Notice, etc. 65
Order Overruling Motion to Set Aside Executing Writ of Possession ........_. 2 50
Default By 30 Levying Attachment ... ceee---- 300
Order for Notice to Non- Resident De- . N Entering and Returning Attachment ____ 25
fendant __. . 39 # ¢4 Entering and Returning Execution ._.___ 25
Issuing Notice ff:ir :g ubhcs&tion and Copy ¥ Summoning and Returninw Garnishee .. 1 50
20c per hundred words - 1 Taking and A
. pproving Garnzshee Bond-., 75
Order to-Give Security-for Coa-‘*é‘ L EE] §0w = Servmo‘ a6d Reéturning Writs ~ . T500
Order to Give Additional Bond - <1 Serving and Returning Summons on
Order to Execute Writ of Inquiry ...__. S0 Forcible Entry ..o ..eo.. 100
Order of Sale in Attachment _..... - 30 Executing Writ of Restitution in such cases 2 00
Order for Leave to Amend Complaint 30 Taking and Approving Bonds of Every
Order for Leave to Amend Pleas 30 I\md ) 1 60
Order for Leave to Amend Writ of Process 30 Taking and Approvlncr Claim Bond 100
Order for Attachment for Witmess ... 30 Takmcr and Approving Forthcoming Bond 1 00
Filing Deposition .. 30 TaLincr and Approving Bail Bond . ___ 1 00
Issuing Commission to Talke Deposmou 75 TaLmO’ and Approving Plaintiff’s Deti-
Issuing copy of same, per hundred words 15 nze Bomnd . L 100
Issuing Copy of Interrogatories. 13c per Taking and Approving Defendant’s Deti-
hundred words. but not less than . 50 nue Bond 1 00
Endorsing each Pet. Deposition Opened 10 Making Deed R T
Taking Bond in Garnishment on Summons g 5 Qervmg Attachment for Contempt of Court 1 50
Summons to Garmishee ... . 0 Collecting Money on Execution . .. __..
Copies of same, 20c_per hundred words Empanelling Jury ........... s
Notice to Defendant in Garnishee on Sum- Sheriff’'s Commission for Property Qold
mons, and copy, per hundre_d words 20 under Attachment
Swearing Garnishee and Recording An- Seizing Personal Property on Writ of
swer, 15c pzr hundred words, but not Detinue ) =m0
less than e .oieen L.oeeoo 5O Total Sheriff's Fees .. ........ T——
Filing Attachment ———- 10 RECAPITULATION PR AL
Issuing Attachment Writ and TamerBond 100 Judgment
_ .. Issuing.-Copies. of _Attachment. Wnt, I5¢c_ . S Iu TOEDL o e e e s v et e |
aferest L L . T .
per bundred words s e e Clerk’s Faes 2715 %
Filing Certiorari and Entering Return ____. 15 Sheriff's Fees ... ... =mmm==== ‘: o
Taking Certiorari Bond and Filing Same 75 b etrl s Fces """"""""""""""""""" N
Issuing Writ of Certiorari 75 Cus lfebi’ , eFeS A
Issuing copies of same, 15¢ per 100 WOTdS “?}:s avle ,SF 88 wmmn oo e
Issuing Writ of Scieri Facias, or Notice Commisnete: Feon 777 T
. -5 ommissioners’ Fees oo oiaoomeccoan .
Tosming copies of ssme, 156 per 100 words Printer's Fees oo oo
Taking Supersedeas Bond and Filing same 75 if:;g;a%?e}fxg;ﬁfeé """"""""""" 500
- 15 . 5 . e .
Takicg Appeal Bound and Filing same 7 Triel Tax .o oo T 200l S FE
TOTAL FORWARDED Total oo v e e e
dnlda L s o

Cﬁ;ﬁ@ﬂlt C@urt B

aldwin Cmmty
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"Received payment this .. .__.dayof e 193 L

ATTEST

Clerk Cireuit Court, Baldwin County, Ala,




'vou ¢ c“use to be made the sum of ,14‘;/\55 /f‘{///,sr

~=-'-recovered"wof"_.-dff“""-"” 2 #

CIVIL EXECUTION

Moore Printing Co.. Bay Minette

':’E‘hge Staﬁe of Aiabama

Baldwin County

You are hereby commanded. That of the goods and chattels,

%/ ﬂ/ ,r//)"ﬂ‘,» %L—wm-r :

%

T'o Any Sheriff of the State of Alabama--dreeting:

No. 1‘,}(; 5

CIRCUIT COURT
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Defendants,

which &/

L g TR

ovagarr

/,’/,J\L‘

the Jud«ment of our. C:rcmt Court, held for the County of Bal dWIn besxdes the sum of
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Dollars,
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costs of suit, and héwé the same to render to the said

Dollars

and make :feturil of this Writ and the execution thereof, according to law.

, 193, to date of collection.

Term, 1_93_‘}_

Imerest from s
v le o 7 ;
vtness my hand, this > day of J /A_}f// 193 _
A 1-4 _,? v
f ot c A / /2’(’/ S Clerk
- CLERK’S FEES AMOUNT SHERIFF'S FEES AMOUNT
For every Summons & Comiplaint $1.25 F»] ﬁ" For Levying an Attachment #£3.00
Each copy thereof- . . 304 39 Entering and Returning Attachment 25
. Entering a Sheriff's Return 20 L. | Summoning Garnishee - ~-1.50 e
Eockgtmg ) 23 = 4 Serving Summons on Writ 1.50 } '}?
Entering Appearance ;“' 20 ;;_";‘ Servi ) . . _
 Filings 10 % erving Notice Sci. Fa. Notice, ete. 65
Every order made in Court 30 Serving Subpoenas 65
Copy thereof 25 Empanelling Jury .75 o
Wvery Trial with or without Jury 75 ?5-" Entering and Returmnﬂf E\ecution (25 wl b
Entering up Judgment or copy thereof30 ¥ Coilect{ng Cost 'E.\ecutmn . 1.50
Issuing Execution 30 - Exef:utmg a Writ of_ Possession  2.50
Docketing Execution 25 B 5 Takmg afld' Approving Bonds 1.00
Entering Return on Execution 20 o Coml.:m,ssmns o
Issuing Subpoenas - 3G . Sheriff’s Commission for Property
Administering Oath 25 . Sold under Attachment ]
Issuing each Attachment; taking Seizing Per_sonal Property on Writ o
bond 1.00 of Detinue 3. 00 1 7 3
Filing Attachment 10
Hach Summons for Garnishee 50 RECAPITULATION
Each Copy 30
Noticeto Deft. in Garnishee on Sum- L,
mons and copy, per 100 words 20 Judgment for AL for § |{,50 2@
Commissions to take Depositions.or FInterest-from e nt oo s e b
Copy 75 Damages -
Order to Execute Writ of Inguiry 30 Clerk’s Fees 7 v
Copy of Interrogatories. 15c ‘per Sheriff’s Fees F173
hundred words or 50 "« Justice of Peace Fees
Filing each Depocsition and en- ‘ Witness Fees in Justice of Peace Court
dorsing same 20 _ Constable’s Fees
Final Record, per hundred words 15 oo Commissioner’s Fees
Every Certificate 50 Printer’'s Fees
Taking Bond not Otherwise Pro- Witness Fee in Circnit Court
vided for 753 Former Clerk’s Fee
Witness Certificates 25 Stencgrapher’s Fee $5.00
Continuance 10 ‘ Trial Tax $3.00 2_,/@1..2;
Certificate of Judgment 30 "4
Order of Publication 1.00
- ¢ -
/I | s
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THE STATE OFF ALABAMA,
Baldwin County

COLLECT COST FROM

CIRCUIT COURT

/\/&/’/j /\,// , /(j Voo f\f .- ,

Plaintiffs

=

Vs,

o
TN gk T
DT s

Defendants

CIVIL EXECUTION
for $( 0 O

Judgment for ~/ .
Interestfrom 193

(@} §

to ' 193 3
Damages $ -
_ 4
Costs = $/ /7
Total . . . i[ﬁZi
Givil Fee Book 7 Page
- 193 >
Clelk
/ / / / / (i
i . (f/ Piamtlf‘f S Attorney

Defendanl;'s Attomey.

THE STATE OF ALABAMA,
Baldwin County

I hereby certify that the within Judgment
and Costs in this case are correct, and there
was & waiver of exemption as to personal
property under the Constitution and Laws of
Alabama,

Thig

- day of — ' 193

Clerk,

RECEIVED IN OFTFICE

193
Sheriff
Sheriff’s Execution Doéket. Page
Sherift’s Fee Book, Page
Clerk's CivillFee Book, Page -~

Clerk’s Civil Execution Decliet, Page :

The State of Alabama

2_*

- By virtue of the within execution, I have, at

Baldwin County

M., this

o’clock,

levied

2

day of

193




JAMES H. DEVINE, a M¥inor,

By his next friend, H, C. :
DEVINE, IN THE CIRCUIT COURT-IAW SIDE

Plaintiff, STATE OF ALABAMA
Versus

/. BAIDWIN COUNTY.

NORTHRUP, KING & CCMPANY,

g foreign corporataon '

S 2 A0
Defendant.

HEr DM T lm@"‘ﬂ_ VG20 AR BT M B et

~Comes now the defendant in the above styled cause
and aﬁpearing solely fbritﬁe purpose of this motion, and with~
out making a generaT anpearance, and expressly limiting 4his
its speclai appearance, to the purpose of thi;’lts motdon’ to
guash the attempted service of process in this case on 1%,
hereby moves the Court to gquash the service or attempted

service ¢f process upon it in this cause and shows unto

the Court;

That Norihrup King & Company, defendant in the -
above entitled cause, is a foreign,non—reggdéht corporation |
of the State of Alsbama; that the Sécretary of State of the
State of Alsbama has not been designated by sald Defendant -
as its agentlfor gservice of process issued in any sction |
commenced in any court of said State of Alabama, and has
not géen authorized by said defendant to accept service of
process for or onfits pehalf_in any action commenced In any
 f‘court in ééid’State of“klabama;“.that the attempt- shown by the
return of summons'heretofore issued herein {which return and |
surmons are hereby refevred 40 and %éiﬁﬂa pift hereof} has been
-made in the above entitled cause to perfect pex'sc:na'E service -
upon the defendant and thereby to submit the defendant personéi?.
1y to the jurisdiction of this Eonorable Court in the follow- -
ing msnner and no other, viz: Byleaving a copy of summons
igsued out of this Gburt in saiﬁ cause accompanied by & copy
of the complaint filed in said cause with the Secretary of

State of the State of Alabama, and having the said Secretary

of State meil & copy of the summons and complaint addressed



to the defendant at Minneapolils, Minnesota by registered mail

with return recelrt requesised.

And in support of said motlion the defendant assigns -

the following separate and several grounds:

v 1, " The said attempted service of said process
would deprive the defendant of its property without due process
of lzw in viclation cf the 14th Amendment to the Constitution

of the United States.

2. The sa2id attempted service of said process
would deprive the defendant of ites property without due
process of law in violation of the Comstitution of the State

of Alsbamsa.

3. The sald attempted service of sald process:
would deprive the defendant of its property without due
process of law in viclation of the laws of the Sgate of

Lliabams.

4, The plaintiff seeks in said cause to recover
a personal judgment against the defendant, and ro personal

service has been perfected on the defendant.

5. The plainéiff sesks in said cause 0 recovwer
a personal judgment against the defendant, and nelther the
defendant nor any officer, sgent, servant or employee of'the_
defendant, while in the State of Alsbama, has been personally
served with summons and complainbt issued out of this Court In

said cause.

6. It does not zppear from the complaint that this
action grows out of an accident or collision in which the de- |
fendant was involved while operating a motor vehicle on a public
highway in the State of Alabama, or grows out of an accident or
collision in which a motor vehicle owned by the defendant was

involved while being operated on a public highway in the State



of Alsbame.

7. It dees net appear from the complaint thatjthe"
a2lleged injuries and damages resulted from an accident,pr cQ1;i-f5

sion which occurred‘within-the Stgte_of_glabama, -

8. Said attempted service upon the defendant was :.
made under act number 32, Alabame General Laws approved Pebruary
8, 1935, and said act is in conflict with section 45 of the
Constitution of the State of Alabama, and said Act is therefore

void, Inoperative and of no effect.

9. The said attempted service of process was made
under Act number 32, Alabams Genersl Lews, approved Februzry
8th, 1935, and said act is void, incperstive and of no effect
for 1t does not require the Secretary of Stéte to forward o

copy of the summons and complaint to such_noaeresident_by_ :

registered mall,

Defendant alleges that said attempted service
of process upon defendant is null and void and of no effect

whatever, and moves this Honarable Court that the same be

- guashed, set aside and held to be void and of no effect,

Respecitfully suimitted,




| IN THE CIRCUIT COURT-IAW SIDE
| STATR OF ATABAMA, BAUDNIN GOUNTY.

=y

| JAMES H. DEVINE, a Minor, By
"/ hls next Prlend H., C, DEVINE,

" Plalntifr,

Vorsus

 NORTHRUP, KING & CONMPANY, a
. Foregign Gorporatjon,

Defendant.

. MoOTTON To QUASH SERVIGF
OF PROCESS

 Armbrecht & Twit ty,

- Attorneys for Defendﬁﬂﬁ~ f Tf ? -

ek A AN .

R vz oo i)



STATE OF MINNESOTA,
COUNTY OF H ENNE Pred

Before me \E-E LLeDBETTEN s & nobtary
‘public in and for said state and county personally appeared
o H-H Wikt rams - known to me and known by me to
be the Assy. TRessyrgr  of Northrup King & Compény,'whq{..
‘being by me first duly sworn Beposes and says: That affianﬁ
is the Asst. Trepsuypsr ©OFf Northrup King & Company, &
corporation duly organized and existing under the 1&&3' of the
State of MinnesoTa s and as such ﬁss%: ?‘-’—Q?E,cﬂ-»s YRER
is suthorized bo make this affidavit, A&ffiant further states
that he has read the foregoing motion, is famillar with the g
contents thereof, and that the matters and things as stated
therein, /gl;dset forth in the annexed pages 1, 2 and 3 are |

~true and correct,

.

& b

& i ;lj
;

A3 AssT, TreassmeRr Norihrup -

King & Company, a corporation. .

Subsceribed and sworn to before

me this /(P ‘day of July, 1935.

My commission expires the day of
T : I0EY E. LEDBETTER
Notacy ublic, Lennsam County, Mivu.

(Attach seal) My Cowmission Bxpires Macch 7, 1946, -



JUN 2 4 Y39 SR
SECRETARY OF
STATE

| STATE OF ALABAMA, }
| )  IN THE CIRCUIT COURT-IAW SIDE.
| BAIDWIN  COUNTY. ) A _

T0 ANY SHERIFF OF THE STATE OF ALABAMA, GREETINGS:-

You are hereby commended to summon Ncrthrup, King & €oe, |
? a forelgn corooratlon, to appear w1th1n thlrty days from the ser-” 
vice of this Writ in the Circuit Court to be held for said County
at the place of holding same, then aﬁd there to answer the com~ j
plaint of Jaﬁes H. Devine, & Minor, by his next friend, H. C. De=~
vine,

Witness my hend this /¢ éay of June, 13935,

glerK,

COMPLAINT.

| JAMES E. DEVINE, & Minor,
By his Next Friend, H. C.
DEVINE

\aintics IN THE CIRCUIT CCURT~LAW SIDE
Plaintife,
STATE OF ALABAMA

BALDWIN GOUNTY. §

1

NORTHRUP, KING & COe., &
foreign corporation,

Tncnrt? Sl Mo iaf Wty St Nt Sl W Srsio ¥ S St S

Defendant.
|
COUNT 1: The Plaintiff claims of the Defendant the sum |

of Five Thousand Dollars {$5,000.00} as damages for that, whereas,
on, to=-wit, June 17th, 1935, that while the Plaintiff was travele
ing along that certain public highway which runs from Robertsdale,
Alebama, o Loxley, Alabama, and about two miles South of Loxley,
upon a wagon, where he had a right to be, said wagon was negli=-

gently run inte by an automobile or auto trueck, which was then and

there being operated by an agent of the Defendant, viz, Vincent 4.
Bergstrom, who was then and there acting within the scope of .
his employment, causing Plaintiff to be precipitated from said :

wagon, causing Plaintiff to be beadly injured, briuised, made sore |

and %o suffer great physical pain and mental anguish, to his great

o

demage in the sum aforementioned. o
(vage One) §



(page two)

COUNT 2: The Plaintiff cleims of the Defendant the sum
of Five Thousand Dollars ($5,000.00) as demages for that wheresas,
on, to-wit, June 17th, 1935, that while the Plaintiff was travel- :

ing elong that certain nubllc hlghway Wthh runs from.Robertsaalem'

Alabama, to Loxley, Alabams, and about two mlles South of Loxley,
upon & wagon, where he had a right to be, szid wagon was willfully
and wantonly run into by an gutomobile or auto truck, which wWas
then and there being operated by an agent of the pefendant, viz,
vincent A. Bergstrom, who was then and there acting within the
scope of his employwent, causing Plaintif? to be precipitated
from said wagon, causing Plaintiff io be badly injured, bruised,
made sore and to suffer great physical pain and mental anguish,

t0 his great damage in the sum aforementioned.

Plaintiff demands & trial of
this cause by Jury.
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NORTHRUP KING & CO+, &
foraign corporation,

i Minneapolis, Minnesota. N
@ Defandant,_jf

IN THE GIRCUIT GOURT“LAW SIHE
STATE OF ALABAMA
BALDWIN COUNTY-

W" Tk

clLerks

;
i' | Filed June » 1955
i
it
i

_ _ LAW OFFICES

' i HYBART, SiSmmE
\ : ' & CHASON

BAY MINETTE, ALABAMA










