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SUMMONS AND COMPLAINT MOORE PRINTING COMPANY . BAY MINETTE, ALA.

STATE OF ALABAMA
Baldwin County




 THOMAS PACKER and ) IN THE CIRCUIT COURT OF
EMILY PACKER

: ) RATDWIN COUNTY, ATABAMA
: Plaintiffs, | i
) CIVIL CASE WO. _& %744
l VER
TOUISVILLT, and NASTVILLA )
- RATTROAD COMPANY, a
Kentucky Corporation )
. Defendant. )

COUNT ONE

“ The Plaintiffs claim of the Defendant Twenty-One Thousand
%Three Hundred Ten (ﬁQl,él0.00) Dcllars as damages, for that here-
tofore, fomwit, 20 Mey, 1965, defendant was rumning and operating
Ea railroad through Baldwin County, Alabama, and was running and

operating a lccomotive thereon, which sald locomotive was pulling |

certain tank cars filled with flameble liquids therein; that

piaintiffs owned a cerftain house which contained plaintiffs' per-
sonal clothing and effects and household furnishings, aufomobile,
5 fence, trees, shrubbery and plants upon a certain lot or parcel

é of land near to the said railroad, which said land is described
as follows, to-wit:

s Lobs 6-43-52 Havard Addition to Perdido, Baldwin
County, Alabama;

 that defendant negligently ceused cor allowed said house, together
héwith Plaintiffs' personal clothing and effects and household fur-
nishings, automobile, fence, trees, shrubbery and plants to be
greatly dameged or destroyed by means df a fire communicated from

. or by mesng of gaid locomotive, or the sald tank cars pulled there-
i'by, all to plaintiffs' damages of Twenty-One Thousand Three Hundred
Ten (§21,310.00) Dollers, hence this suib.
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COUNT TWC
The Plaintiffs claim of the Defendant Twenty~One Thousand
Three Hundred Ten ($21, 310 OO) Dollars, as dameges, for thabt on or
about the 20th day of May,l965 the Defendant was engaged in opera-
ting a railroad through Baldwin County, Alabama, and while so
oﬁerating said railroad one of its trains in or near Perdido,
located in Baldwin County, Alabama, permitted ils said train to be
negligently operated upon its said tract, in or near said Perdido,
S0 és to cause one or more of the railroad tank csrs, which were
filled with flamable liquids, to become derailed, turned over and
wrecked, and as a result of the carelessness and negligence of the
defendant, flamable liquid contained in or lesking from the said
wrecked railroad tank car or cars was ignited, and the fire from
the burning flamable liquids thereof was negligently permitted by
the defendant to spread to the building and premises of your
plaintiffs, located on lots 6—43 and 52 of Havard's Additicn to
| Perdido? Baldwin County, Alabama, ceusing plaintiffs! house, to-
gether with all personal clothing and effects and household furnishd
1ngs, automobile, fence, trees, shrubbery and plants to be greatly
damages.dr destroyed by means of saild firé all to plaintiff's
damages of Twenty-One Thowand Three Hundred Ten ($21 310 OO)

Dollars, hence this suit.

Lttorney For Plafntiffs
Plaintiff request a trisl d :

by jury in this cause.

At@orney'ForaPlaln.“ffs

service upon defendant can be obbtained bty serving its agent at

its depot in Bay Minette, Alabama.
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THOMAS PACKER and X
EMILY PACKER,

X
Plaintiffs, ' IN THE CIRCUIT COURT OF
X
Vs. BALDWIN.COUNTY{ ATLABAMA
.
LOUISVILLE and NASHVILLE AT LAW NO. 6874
RAILROAD COMPANY, a 1
{Kentucky Corporation,
X
i Defendant.
o
13
DEMURRER

Comes the Defendant in the above styled cause and demurs

to the Amended Complaint filed in said cause and to each and every

count thereof, separately and severally, and assigns the following
separate and several grounds, viz:

1. That said amended complaint does not state a.cause
of action,

2. That said amended complaint does not allege any
duty owing by the Defendant to the Plaintiffs.

3. That said amended complaint does not properly charge
the Defendant with any negligence on its part which caused the
damages complained of.

4. That the place where the accident occurred is not
sufficiently set out.

5. That the quo modo of the Defendant's negligence is
attempted to be set out in each count of the amended complaint'
without alleging'Sufficient negligence on the part of the Defen-
dant as a matter of law.

6. That each count of the amended complaint is vague
and indefinite.

7. The allegation in amended count one of the complaint

to the effect that the Defendant negligently caused or allowed the
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property of the Plaintiffs to be damaged or destroyed by means of
a fire communicated from or by means of a locomotive or the tank
cars pulled thereby does not sufficiently allege any negligence

on the part of the Defendant which would be the basis of a cause

llof action against such Defendant.

CERTIFICATE OF SERVICE

I certify that a copy of the foregoing
pleading has been served upon counsel
for all parties 0 this proceeding, by
mailing the same 10 each by First Class
United States Mail, property addr q‘slﬁi
angd postage prepaid on this..J. ..... day
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THOMAS PACKER and ) IN THE CIRCUIT COURT OF

EMILY PACKER,
) BAIDWIN COUNTY, ATABAMA
Plaintiffs, "
) CIVIL CASE NO. _ 687!
Va.
LOUISVILLE and NASHVIILE )
RATIROAD COMPANY, =
Kentucky Corporation, )
Defendant. )

AMENDED AMENDED COMPTATNT
Come now the Plaintiffs in sbove-styled cause by their at-
torney of record, Xenneth Cooper, and smernd their AMENDED COMPLATNT
ﬁeretofore filed in this cause, as follows, to-wit:
1. On line 3 of AMNENDED COUNT ONE delebe the date of "20 May,
1965", and substibube in lieu thereof the date ™19 May, 1965"; in
211l other respecis said Count remains unchanged.
2. On line 3 of AMZNDED COUNT TWO delebe the dabe of "20 May,
1965", and substitube in lieu thereof the date "9 May, 1965"; in

all other respects said Count remains unchanged.

ermmYEURPuuNR'FS'

1 hereby certify that I have served a copy of the foregoing
AMENDED AMENDED COMPLATINT upon Hon. John Chason, Attorney At lLaw,
Bay Minette, Alabama, by depositing a copy of same in United Stateg
mail, postage prepaid, at Bay Minette, Alabama, on this ,fi:“ﬁ'&ay
cf December, 1966.

TTORNEY ¥OR PLAIﬁEiFFS
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THOMAS PACKER and X
EMTLY PACKER,

. X_ ‘-
Plaintiffs,
X
IN THE CIRCUIT CQURT QF
vs. X
BALDWIN COUNTY, ALABAMA
Y
LOUISVILLE and NASHVILLE CIVIL CASE NO. @~
RAILROAD COMPANY, A X
Kentucky Corporation,
X
Defendant.
X
DEMURERER

Comes the Defendant in the above styled cause and demurs
to the complaint filed in said cause and each and every count -
thereof, separately and severally, and assigns the following
separate and several grounds, viz:

1. That said complaint does not state a cause of
action,

- 2. That said complaint does not allege any duty owing

by the Defendant to the Plaintiffs.

3. The allegation in Count One of the complaint that
the Defendant negligently caused or allowed the Plaintiffs’

house to burn does not properly allege that the Defendant negli-

~gently allowed such house to burn.

4. The allegation in Count One of the complaint that

the Plaintiffs’ property was damaged or destroyed by means of a

fire communicated from or by means ofrthelDefendant's locomotive
or the tank cars pulled therehy is but a conclusion of the
pleader and does not sufficiently set out how or in what manner
the Defendant was negligent.

5. That Count One of the complaint does not allege that

&
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. the Defendant did anything that a reasonable prudent person

would not do or that the Defendant failed to do anything that a
reasonable prudent person would do under like circumstances.
6. Count One of the complaint is vague and indefinite.

- 7. That Count One of the complaint states conclusions
and not facts.

8. That Count One of the complaint does not set out
sufficient facts that show that there was any negligence of any
kind on the part of the Defendant.

9. Count Two of the complaint attempts to set out the
manner in which the Defendant was negligent without setting out
sufficient facts to constitute negligente of the Defendant as

a matter of law.

o

Attornéys for Defendabt
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THOMAS PACKER snd ) IN THE CIRCUIT COURT OF
BVILY PACKER,

) BATDWIN COUNTY, ALABAMA
Plaintiffs, -
) CLVIL CASE NO. _ 6874
VER
LOUISVITLE gnd NASHVILLE )
RATIROAD COMPANY, &
Kentucky Corporation, )
Defendant. )

AMENDED COMPLATNT
Come now the Plaintiffs in above-styled cause, by their at-
torney of record, and amend their complaint, consisting of Counts
One and Counts Two, heretofore filed in this cause, so that each
cof said Counts shall read as follows, to-wit:

AMENDED COUNT ONE
The Plaintiffs claim of the Defendant Twenty-Une Thousand
Three Hundred Ten (%21,310.00) Dollars as damages, for that here-
tofore, to-wit, 20 May, 1965, Defendant was running and operating
2 railroad through Baldwin County, Alsbams, and was running and
operating a locomctive thereon, which said locomotive was pulling
certain tank cars filled with flammable liquids théreiﬁ; that
Plaintiffs owned a certain house which contained Plaintiffs' per~
sonal clothing and effects and household fupnishings, automobile,
fence, trees, shrubbery and plants upon a certsin lot or parcel
cf land near to the said railroad, which said land is described
as follows, to-wit:

Lots 6—53—52 Havard Addition to Perdido, Baldwin
County, Alabana;

that Defendant, its servants, agenis or employees, while acting
within the line or slope of their employment, negligently caused
or allowed said house, together with Plaintiffs' personsl clothing
and effects and household furnishings, automobile, fence, trees,
shrubbery and plants to be greatly damaged or destroyed by means
0f a fire communicated from or by means of said locomotive, or the

5sid tank cars pulled thereby, all to Plaintiffs! damsges of Twenty
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One Thousand Three Hundred Ten ($21,310.00) Dollars, hence this
suit.

AMENDED COUNT TWO
The Plaintiffs claim of the Defendant Twenty-One Thousand
Three Hundred Ten ($2l,310.00) Dollars, as damages, for that on or

about the 20th day of May, 1965, the Defendent was engaged in opers
ting a raierad through Baldwin County, Alabams, and while so opersi-
ting sald railroad cne of its trains.in or near Perdido, located
in Baldwin County, Alabama, permifted its said train to be negli-
gentle operated upon its said tract, in or near said Perdido, so
a8 to causge one or more of the railroad tank cars, which were fil-
led with flammable liquids, to become derailed, turned over and
wrecked, and as a resuli of the carelessness and negligence of the
Defendant, its servants, agents or employees, while acting within
the line and scope of their employment, flammable liquid contained
in or leaking from the said wrecked railroad tank cer or cars was
1gnited, end the fire from the burning flammable liquids thereof
was negligently permitted by the Defendant, its servants, agents
or employees, while acting within the line and scope of their em-
ployment, to spread to the building and premises of your Plaintiffs|,
located on Lots 6-&3 and 52 cf Havard's Addition to Perdido, Bald-
win County, Alabanma, causing Plaintiffs' house, together with all
personal clothing and effects and household furnishings, sutomobile|,
fence, trees, shrubbery and plants to be gresfly damsged or des-
troyed by means of said fire, all to Plaintiffs' damages of Twenty-
One Thousand Three Hundred Ten (%21,310.00) Dollars, hence this
Su1%,

In g1l other respects the complaint remsing unchanged.

ATTORNEY FOR PLALMTINFS
CERTIFICATE OF SERVICE

I certify that I have served a copy of the foregoing on Hon, John Chason,
Attorney for Defendant, by leaving a copy with him/at his office.
7% This the 30th day of November, 1966,

ot

oo 4 C S

Attorney for Pliintiffs

By
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THOMAS PACKER and EMILY
PACKER,

Plaintiffs,

Vs

LOUISVILLE & NASHVILLE
RAILROAD COMPANY, A
Kentucky Corporation,

I Defendants.

Ry 4 fﬁg‘kf o

il- 1. Not guilty.

Comes  the Defendantg in the above styled cause and forx

plea to Count One of the Amended Complaint, says:

2. That the allegations of the Eomplaiﬁt are untrue.

IN THE CIRCUIT CQURT OF

BALDWIN COUNTY, ALABAMA

LAW SIDE NO. 6874

o
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