WILTOW L. WATHWRIGHT, { T TZm GTRCUTT COURT OF
Plaintiff,

s BALDWIN CCOUNTY, ALLBalMA,

W TR STUART W LT

LT A T N S I SN

Defendant.

v

TO THE DONORABLE F. W. EARE, JUDGE OF SAID COURT:

And now comes W. R. STUART, Defendant in the &bove
styled cause and respectfully represents and shows unto your

Honor and this Honorable Court zs follows:

ZIRST:
That heretofore, on tec~wi%, The 18tk deay of Jzausry,
1935, suit was filed ageinst him by The-avove Plainviff, in The

Circult Court of Baldwin County, Alabama, law side.

Tha%, on to~-wit, April 26th, 1935, another suit has been
filed ageainst him by the avove Plainsiif.

THIRD:

That the first sult filed by the above named Plainitilf,

|...l

Lle]

ol

Ul
N

_ on to-wit, the 19tk day of Janusry ) was, on bto-wit,

February 5th, 1935, dismissed by the Ccurt, and the Following order
entered uvon the trial docket %2/5/35 Dismissed for want of prose-

cutiony,.

(&

That the costs incurred in the former sult filed by the
Plaintiff against him and which was dismissed by the Court, were
not paid before the second sult was filed, and krave not been paid

up %o this tine.

both sults involved the same c¢lalim or subject matter,




-suit filed by the Plain

THEREFORE the Deferdent, . R. STULRT, prays that the

¥

Torthwith dismissed.

ADTOrneys 10T Delfend&nte
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i e

WILTOH L_, WATNWRICHT,
S | Plaintiff,

Def endai_l't_, B

iN"TﬁEfCTPcUiT COURT OF .
'mﬁmvnﬁcomWY,ALMiud,

AT LAW. -

_;Flled tms ﬁ day of
: Z.May -' 19550

/ % W/éf @a«@ N,

Gierl\.o L
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.i, Civil NO-szé%Ef:i

REGORDFD,
# } R TR ZENE

SILTON Te WATHWRICID

i

W.R. STUART,

ANSWERS 10 INTERROGATORIES

e s et a0 TS

b

¥.{\l'}ii”l!§;!’.
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Letion in sssumpsit.

Y. 2, Stuart

ippeal from Baldwin (ircult Courtd.

H
Q
H
L]

judgrent for defendant,

plaintiflf uppealis.

L TORT YT
SAMTORD, JULGL

The
general issue

coneclusion of

gave the gener

sction was on the commen counts. The pleas were the
and the statute of limitstion of three years. At the
the evidence, the Court, at the reguest of defendant,

al charge in nig behalfl.

Ernest Tainwright was convicied in the Circuilt Court of




P
Béldwin County and from thet Julgment the deflfendant, Wainwright,

)
toqk an &ppeal to this Court. The pleiadlff in this cage, desiring
to mexe bond for Zrnest Valnwright, mede zpplication to this defend-
ant, who wes al thet time Sheriff of Beldwin County, having custody
of Zrmest, for bail pending appeel and presented him an appearance

-

vond, signed oy ZErnest, himeelf and John Hadley. In addition to the-

vond signed as above, the defendent recuired plaintifl to deposit

-

with him $3C0.CC in cash, to which this plaintiff agreed, on the con-
dition theat the money should be returned o him on the terminstion of
the appeal and the surrender of Zrnest o abide the judgment. Hov
%ot having the money there present, this defendant prepereéd a check
on & bank at Alzore for the amount, payable te 0. C. Hell, Cashier,
signed by this plaintbiff and delivered to this defendant. AL %the
time of the delivery of the cheek, defendant sssured plaintiff that
the money would be Teturned upon compliance by
tions of the szppearance bond. The check was dated 5/25/31 and was
.cleared asnd paid. The criminal case was deltermined sgainst Ernest,
and on April £8th, 1932, Zrnest was delivered to the Sheriff in com=
plience with the terms of the appearance bond, end plaintiff then

and there demeanded the return of the $30C.CC pleced on de

-

defendant and thersupon defendant feiled or refused 3o reiurn the
money, which he still reteins. This suit was filed Zpril 26%th, 1833.

The fect thal the check Tor I{30C.00 was made pavable to

-y

all

w0
b

0. T at the in

i

tence of the defendsnt, doces not change the

~

|..».

naracter of the transscilion between this nlaintiff snd this defend-

futa
('!
H

ant. The deposit wae made with defendsant and the relmtion of cebtor

53

:rediior immedisa

o
Oy

a2 €Ly arose, subject o ithe conditlons under which
ihe deposit wgs made. 16 Cerpus ouris 24.

The spprovel of the appearance bhend in the appeal csse of
Zrnest Welinwright, while irregulaer, was still vzlid and binding.
Code 13283, Sec. 3383, as amended, Acts 1931, p. £78; Uichie's Cum.

gupo, S@G. SJJﬁo

The sction 1n this case is beosed upon & verbal contract




3
between plaintiff and defendant and, therefore, the appesl bond in

the eriminsl case ané the Judgment in the Court of ippeals were col-
latersl %o the issue and therefore the best evidence rule is not

here applicable. Ilearns v. Zdmonds, 18% 2la. 487; 12 Vol., Ala. &

!'.'.‘!

50. Digest, Lv. Key Ho. 171

The Court, in giving %o the delfendant the generel chsrge,

O

took the view that the $300.00 paid by pileintiff ked never been

traced inic the hends of thie defefdaznt. In this, he fell into error.

The entire negotiation for the deposit of the money wes with this

defendant. He 1t was who demanded its payment; he wrote the check

and selected the payee: he gave the assursnce of the return of the
money. Hall was in no sense the agent of plalntifl, but he was the
agent of this delendeant and the peayment of the check to Tall wes %o

V

© the defendan?t and upon the con-

4

all intents and purpcses & peayment

&lticns of the deposit veing complied with, defendant became obli-

T

$-h
]

v to the plaint

s

O

guated unon demand 0 pay the mon .

Under ithe undisputed evidence in this case, s8ll of the

conditions under which the 530C.0C was peld were complied with and,

The Judgment is reversed and the cause is remanded,




THE STATE OF ALABAMA—JUDICIAL DEPARTMENT

. THE \COURT OF APPEALS OF ALABAMA

VAVAVS ! Q . /‘LJ_U W /!7\ Appellee.....;,,

e T i ‘ Ciréuiﬁ_ Court
' The Statelof Alabaria,
~ City and Countyf prtgomery.

I, Charles Bricken, Jr., Clerk of the Court of Appeals of Alabama, do hereby certify that the

fo'regomg pa,ges %umbered from one toALZAANK inclusive, contain o full, true and correct ‘

copy of the opinion of said Court of Ap'peals in the above stated cause, as the same appeers and
remuins of record and on file in this office.
Witness, Charles Bricken, Jr., Clerk of the Court

of Appeals of Alabama, at the Capitol, this the

A
)63 day ofm/\ DA A[, 2.6
~




THE COURT OF APPEALS OF ALABAMA

COPY OF OPINION

BROWH FRINTING 0., KONTGOMERY, ALA., 1934

.




THE STATE OF ALABAMA—JUDICIAL DEPARTMENT

THE COURT OF APPEALS OF ALABAMA

October Term, 19. 3.

To tke Clerk of the Czrcmt Cou'rt of ..... S A WO B 4 VA AN o 'fmt J, Gfreetmg

pellant._...,

, Appellee...,

wherein by said Court, at the CL&A_?__.«....WT@?m, 1951, it was considered
adversely to said appellant......, were brought before ouéCourt of Appeals, by appeal taken, pursu-

ant to law, on behalf of said appellont....

Now, it is hereby certified, That it was thereupon considered by our Court of Appeals on the

J) % = 'Jﬂy of M [ 793...6, that said judgment

of said Circeuit Court be reversed and annulled, and the couse remanded to seid Cowrt for further

proceedings therein; and that it was further considered that the apvellee.._pay

the costs accruing on said appeal in this Court and in the Court below

Witrness Charles Bricken, Jr., Clerk of the Court

of Appeals of Alaboma, at the Copitol, this the

/C? .............. day of
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5-380

I The Court of Appeals of Alabama

A—

October Term, 19.3.5..

Appellee...,

=
CERTIFICATE OF REVERSAL

ot AThe State of Alubama, :
/ iled
A48 County,

.:_ .fﬁw?u/ of. Q/)OC{L 193(9\ :
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.BRO\'I“ PRINTIHG CO., HQHTGOKERY, 1939
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WILTON L. WAINWRIGHT, IN THE CIRCUIT COURT OF

 Plaintiff,

y, BALDWIN COUNTY, ALABAMA,
R e T e e . NO. 142 . S

Defendant.

L et St St N 5 ey e B
i
H

 Interrogatories propounded to the Defendant by the .

- Plaintiff under aArticle 10, Chapter 290, of the 1923 Code of

Alabams

ONE: Please state your name, age and place of resi~

 dence,

THO: You are claiming of the Defendant Three Hundred

' ($8300,00) Dollars, by account on to-wit, April 29th, 1932.

Please state for what or in what manner the Defendant is supposed

to be indebted‘to Yo
THRER: Please state whether or not you delivered the
money c¢laimed, to-wiit, Three Hundred ($300,00) Dollars, to the

Defendant or to some other person. If to sonme other person,

please state the name of that persom.

FOUR: If you state that the amount was delivered to the

. Defendent, then please state for what purpose said money was peid

LT

over or delivered io him,
FIVE: If you state that the momey was paid over or de=-

livered to the Defendant, then please state when, how and where

it was dome, and for what purpose.

SIX: Please state how or in what manner the money was

~paid by you to the Defendant and whebther im cash or by check. If

by check, please attach a copy of the check to your answers to

i et




these interrogatories,

SEVEN: Please state if it isn*t a fact that the money
you alleged to have been paid over to the Defendant was, in fact,
paid to 0. C. Hall. If you state that it was paid to 0. C. Hall,

then piease state whether in cash or by check, and if by check,

Please atuacn a cony of sa;d check to your answers to these 1nter~

_.*ogatorles. |

EIGHT: Please state if it isn't @ fact that the amount
sued on wﬁs, in faet, paid over to 0. C; Hall as sescurity for his
signing a bond for your brother. If you state that it was, please

advise if this Defendant was present at the time of the transaction
between you and 0. ¢. Hall,

HINE: Please state “if. it isn't a fact that you, atb
no time, delivered or paid over any monej %0 this befendant.

TEN: Please state if it isn't a fact that the money

you are clalmlng is the bond whlch you plaeed in connection w1th

a criminal prosecution agains® your brother, in Baldwin County,

. .A.labama ®

ELEVEN: Please state if it isn't a fact that you, Some=-
time ago, éppeared before & Grand Jury in Baldawin County, Alabama,
and gave testimony involving an embezzlement cherge against 0. C.
‘Hall, in connection with the money which you are claiming from this
Defeﬁdant.

TWELVE: Please state if it isn't a fact that an indict~
ﬁant was rendered against 0. C. Hall, in connection with the money
whieh you are now claiming against this Defendant,

ITHIRTEEN: Please state if it isn't a fact that you testi~
fied beforé the Grand Jury that the money ﬁhich you are now c¢laim-
ing'against this Defendant was paid over to and received by Q. C.
Hall, in connection with the bomd for your brother, who was under

a criminal prosecubion in RBaldwin County, Alabams,
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FOURTEEN: Please state if it isn't a Tact that the
money which you are now claiming from this-Defen&ant was in
fact paid over to and received by 0. C. Hall arnd never received
by this Defendant.

PIFTEEN: Please State if it isnit a fact that you Have
often discussed this matter with.this Deféndant and on each oc~
.'eassion stated thet you were claiming éaid amount from Q0. C. Halle.

SIXPEEN: Please state if it isn't a faet that you ap-
pfoached this Defendant and requested him;to assist you in collect~
ing the said émount from the said Q. C. Eall.

SEVENTEEN: Please state if it isn't a fact that on every

occassion you have mentioned the matter of The money, which you

are now claiming against this Defendant, that the Defendant denied

~“any'and all liability and-told-you- that the money was not paid to - ——

or received by him.

FIGHTEEN: Please state if it isn*t & facet that you filed
suit in the Circuit Court of Baldwin Gountﬁ, Alabama, on to-wit,
~ January 19th, 1935, ageinst this Defendant, in an effort %o col~
'iect the same money which is discussed in the present suit.
WINETEEN: Please state if i+t isntt a fact that you al-

leged in that complaint that the money was due for an account, on

to-wit, sometime in the year 1931,

|  THENTY: Pleese state if it isn't a fact that the present
éuit involves the same parties and The séme subject matier as the
suit filed in ﬁhe gircuit Court of Baldwin County, Alabama, on
January 19th, 1935, and which was dismissed for want of prosecution.

TRENTY-CNE: Please state if it isn't a facet that the

money which you are now claiming against this Defendent was, in
fact, paid by you to 0. C. Hall, as an officer of the Baldwin County
Bank of Bay Minette, Alabama, and by him deposited t0 his account

in ssid bank,
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| rEENTYSTEO: If you state that the amount claimed was

paid by check, please atiach & copy of the check, if you have
it, together with the end orsement thereon. If you do not have

a copy of the eheck, then please state the name of the payes

‘therein, the date end the amount of the cheek. . oo

| | 'éji@f:é‘é" Vcéw
- TATtorneys 1or Detrendant.

 STATE OF ALABAMA )
BATDWIN COUNTY. )

. Before me, the undersigned aubthority, in and for said
State emd County, personally appeared Hubert M. Hall, who being
e member of the parbtnership of Beebe & Hall, who is known to me
and who, having been by me Ffirst duly sworn, deposes and says
‘+hat he is the attorney of record for W. R. Stuart in a case
pending in the Circuit court of Baldwin County, Alabama, IAW
- Side, against Wiltom L. Wainwright, as Plaintiff; that true

“answers o the foregoing interrogatories will me material testi- _“5
~“mony for the Defendant -in-sald cause. o )

btk vl Slaie

“rrigworn iho and subscribed before

e AN VI -

et

— =

e H

195,

“ims-on this the B0tk day of May,

Fotery Public, baldwin Gounty,
v E \ Alabama.

B t

<

L
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Plaintiff,
day of May,

Defendant,
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Civil Execution for Costs Against Plaintiff.

THE STATE OF ALABAMA, N/ 7. %= cmcur COURH
BALDWIN COUNTY. { I Term, 193__-,

To An’y Shenff of. the State of Alabama, Greeting: _ T
You zre hereby commanded T at of t’qa goods and cha tels,']a'}dsiaﬁd teﬁé?hénts of

: _ _ _-‘_ % .W R Plamtlff . the Sult
you cause to: be madé the sum of _ .S -.H.‘\_- .- '--__A,:- S ________‘____ R Dollars

costs of ‘suit, creaued by said Plaintiff .. , fof that, wp as on the ... __'_- R __"____ R day of

. --I%/,, he,/sg'd—P}zrrrt ff“___, J&dement of the said Cll‘culu Court ‘

et sald-Cennty,-against T T R e e e e e

Defen c.ant

to the suit, the sulﬁ of_.-, e ien e e --.;----- et et e e e e e e e DoIiars

besic’aé;s e : - : _ Dollars, costs of qut

upon Whn.h J uagment an Execatwn has Seen issued and returned by the Sheriff “No nroperty found.”

AND HAVE YOU .LrlAi MONEY ready to render to

Clerk of said Cowt ancl maikce return of this Writ and the execution thereof, according to law.

. Witness 'ny m.*ld IS Lo s e e dav of . ......188..0.
fg0 : | . |
r ..S"D - : e e e e mmE=E s ts mmmm—mo mmes s e mmen Sren e smeet b oom emma—s eamees iOTR,
C s | 1 - o "
g4 D  CLERK'S FEES - \Dottare| Cts | SHERIFF'S FEES ‘ Nottars) Gent
For every Summons and Complaint .._ $1 23 J 23 Lor Levying an Attachment . ... .————. 3 00
. ““Each copy-thereof-wocrrooirru ooy zoue 3Gp-- T ApEutering and Returming-Aftachmentoool —23) 0 o o
Entering 2 Sheriff’s Retura ...  -.-... 20 -fa Summoning Garnishee. S’,c-j' _‘,.._A_,._,_..._.nlmSO-m---J‘i5‘._5 g
Dockating ..———- e e e s 25 L2 § Berving Summons on Writ coeocee.o.. 1500 s ¥ g &
Entering ADpearance .. .. .. ccoo- -« 20 . o Berving Notice Sci. Fa. Notice, ete.._ ... 65| -
Filing Y 4 2-.- i / Za»Serving & . .....Subpoenas_____.. 65/? S D
Every order made in Court.._.. .. ——.- 30 R c¥Empanelling Jary oo ccmmocmecooc oo o- 75 7 < |
Copy thereof ... oo coill. ccmmiiaan 25 Entering and Returning Execution... 25
Every Trial with or without Jury - 75, /B ww»Collecting Costs Execution .___....-..- 130
Entering up Judgment, or copy thereci..= 30 55 xecuting a Writ of Possession ._._ ———-. 2 585G
Issuing Execution . oeoeooooaoo.. - 50 - [Teking and Approying Bonds ....__.. 1 00! .
Docketing Execution e 25 Commissions (i fedisge St a £ 0
) o ¥ R
Entering Return on Executicn .. --..- 20 Sheriff's Commission for Property Sold ———
Issuing Subpoenas .. JFa cwe- mmoee 30 Flo o Under Att_ach:nent _______ mmememane %,&f_ (S
Administericg Gath e s 25 Seizing Personal Property on Writ of De- =T |
Issuing each Attachment Taking Bond. 1 0{15 £I0UE oo e e e .- 3 00 -
Filing Attachment ... ceooone o o on 101 j 7}
Tach Summons for Garnishee___. ___... 30
Each COPY  © cocecimmmee mea oo 50 ‘ ?E“APETU ATIO —~
Notice to Deft in Garzisbee on Summons / ;_\\
and Copy, per 100 words oo ove-

>
|
&
S

Gl Coma rissions-to-take-Depositions oncopy.... -3} = AClerk’s Fees i wiinw widis aemt ,,c...\, e
Order to Bxécute Writ of Inguiry C Sheriff’s FeeS o .- oo e el PRI AN
Copy of Interrogators. 15¢ per hundred T Tustice’s FeeS warm i o

WOTAS OF  tecce mmmee cmeeee 500 foe @Etmbs Fees in Justice of Peace Court_.
Filing each Depomtvop Qud endo;s:nq Constable’s Fees ... oo omicmrcmcn e
SAME . emeeemom e me e 200 {Commissioner’s Fees o ...._____..._
Final Record, per hundred words ... 15 ?;ngﬁmmeﬂ: 5 FeeS e e e e
Evervy Qertificate  __aew- - 50 ] Witness Fees in Circnit Court ... .. 3Lw C
Taking Bond not Otherwise Provided for 73 7 _{Former Clerk’'s Fee oo ..
Witness Certificates.aoua. .. 25| 5 | op¥tenographer’s Fees ... 5 00 Ko
Coatinuance . .._.. ... ..- 1c Trial Tax ,_----.(\-.------------..___..-' 3000 R |7 4
Certificate of Judgment ._._. ____ .__._. 50 ¢ 5 =

. (‘/‘ ’ s
Order of Publication ..... .. ...... 1 00 W C’@” !




No. . .....  Page

The State of Alaba.ma,:_,

" Baldwin County.

© CIRCUIT COURT

Defendant.. .-

Civil Execution for Costs .
Acainst Plaintiff.

Costs, - . .- $

Toxecution Docket DR _-Pége

Moore Printing Go.

T e St ! T g T

Civil Fee Book _oeom cooans PAZE e eeean

COLLECT COSTS FROM .

| THE STATE OF ALABAMA (.
1 Baldwin Counly o

© 1 hereby certify that the within——
a'jlti' costs in this case are correct, and there was

AN waiver of exemption as to persenal pro- - -

s perty under the Constitution and Laws of
- Alabama,.

Phis ....-.day ol ..t 193 0

e

Received in office ..o oo

--_;,_,-._-__....‘---;.._.193.f

Sheriff,

[V e
MM

i;

Sheriff's Execution Docket, Page .....-. |

Sheriff’s Fee Book, - - - - Page._»_..;_.

st —

RS
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f. ! )

SUBPOENA DECUS TECUM.

The State of Alabama,
AP Baldwm County
To ANY SHERIFF OF THE STATE OF ALABAMA «—'-—CREETING- _
| YOU ARE HEREBY COMMANDED TO SUVIMON__-__C L“,thlugeu---_;.--gf shier. of the
___-__Ba;citm_*_f__Qo.ugf_v__ﬁa;l;,“”an,d“ _B:;n,g_,galth him all . Book&,sb.om.ng-_the‘_é-c_count
at the mstgncg oﬁf’fxl-.lﬁor ‘theyea 1‘519_51&_19_325f he should be found in yvour County, personally

to be and appear before the Circuit Court of Baldwin Couuty at the present term thereof, to be holden at the Court

House iB2Y. _ Mlﬂette .., towit: om the______ :lé'_tﬁ_ ______________ , day of_MS_e.pIt.,___‘__-___“,w; 1958

At emeaoaaeoy and to bnng with him and produce at the time and place aforesaid, to be used as ev:dence

...................................................... (here desmbe 1t),-m,-____uu-_”“M_-_________--_---_-_--_““
Vo 1 o !

s USSR ot _f', s

and then and there testify and the truth to speak concerning all and singular those things of which he may have knowl-

edge, or the said instrument of writing doth import of, and concerning, and concerning a certain suit now pending and

undetermined in said Court, wherein._ . _‘EH_J_._JJG__Q_I}__Lj"{ﬁl;;‘gﬂ_;‘;_ghj@, ______________________________________ Plaintiff
andl_ R S ba e Defendant.

And this he shall in nowise cmit, under penalties of what the law directs, and shall have ybu, then and there this writ

with your endorsement thereon in what manner you have executed same.

- Witness my hand, 'this
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Excuted by serving a copy
of thée within writ on
Mr. C.L.White ST ‘E

Thies 12 day of Sept. 1956

i
i
!
i
il
i

M. H. Wilkins, Sherirff

By, 6 &"}v—»;xl/}i?:z;7céﬁlzi DS?

g ‘L(JORU)}* 1,
Areg. ﬁj

. D 5l 1
No.,lé,z,,,,k,,,____-

THE STATE OF ALABAMA
Baldwin County

Wilton L Wa inwright.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

Plaintiff

VS, ' SUBPOENA DECUS ‘TECUM

W R Stuart,

Defendant.

CIRCUIT COURT

: WITNESSES

G 1 White/

 SET FOR TRIAL

' GILL PTG. CO,, MOBILE




o

il

Tamme o AT

P

i e e
Dol

P

i
5
I
kK

=20
e e m

nas e

Li,

<

i

o
=

1
48]

-

o

"

- T
=

1ow

i

a

c

Pt

™

——

D

L

= lﬂ -“J-
v

~

T e

r

G

e

(=S SR




oo vk AL e T T T

%@//‘t Yo
r’ﬁ,{///

ﬁ/%/ .- o5




y

| CITATION OF APPEAL | Moore Ptg. Co.

~ The State of Alabama%

aidwm County-—-Circuit Court

O ANY SHERIFF OF THE STATE OF ALABAMA—GREETING:

Whereas, at a Term of the Circuit Court of Baldwin County, held on the

Second Monday in September 199

in a certain cause in said Court wherein Wilﬁon L Wainwrighte

S

.-..,,;,,_;..._-_'.,_ i - e e Plaintiff-and PraE . v e _mﬁ_w,, P

: Defendant , a SRERERREIFTRISEEFARASRd
Jury Verdict for the defendanbe ' |

to reverse which '.Verdlc's the said
! 'ﬁ e'—- "J‘C Fe ot ) = S e
L AR A e 7y (0 o s g g F oo M S

has. on: this '_day applied r_for and obtained from this cffice an APPEAL, returnable to the

Spling Term of our Supré;ne. Court of the Statg of Alabama,to

~be held at Moz__l_:jgemery, on the ——— - gay of : j’, 193 next,

~and the necessary bond having been given by the said

with 98 Hévgd, snd

E B McGill

sureties,

Now, You Are Hereby Commanded, without delay, to cite the said

W B Stuarte

or Besbe & Hall attorney S, {o appear at the
_“S_nring _____ Termof our said Supreme Court, to defend against the_said
The .
Appeal, if ¥ think proper.

Robert S Ducke

WITNESS, RN REEEEET Clerk of the Circuit Court of said County, this, SRir8

day of . Decembere A.D. 1935

Afttest:

% /Q @W o Clerk.




T T i e g

[ S O L
[ o e e e e g o v 36 e » .
ok e T T 3 e TS £ e m e i £

' RECORDED
7_ag2

JH4E

. Madre Pig, Co., Bay Minette

CIRCUIT COURT

‘BALDWIN COUNTY, ALA.

Wilton L Wainwrights

VS Citation iﬁ?Appe’al

CWR Stuarte: -

4

B2 Orfly of D8Ge 1935
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- WILTON L. WATNWRIGHT,

| IN THE GIRCUIT COURT OF
Plaintiff,

}

)

g BALDWIN COUNTY, ALABAMA,
_ V3. % AT LAW
W. R. STUART, § NO. 142.
R —— {- |

-And-pow comes the Defendant and prays the gourt. that

the Plaintiff in this cause ﬁe not permitted to further prose-~

~ceute this cause and for grounds thereof says:

ONE:

That suit was filed by the Plaintiff and against the

‘Defendant on the 19th day of Jemuary, 1935, in the Cireuit Court

of Baldwin County, Alabama, Law Side, involving {he szme parties

end the same subject matter, which suit was, on February 5th,

'1935, dismissed for the want of proseecution,

THO:

That & suit was filed by the Plaintiff in this cause

.against the Defendant involving the same subject matter, om the

- 19%h day of Jaﬁuary, 1935, in the Circult Court of Baldwin County,

Alabame, Law Side, and was, by said Cours, on February 5th, 1935,

~dismissed by the Court, and the following was entered upon the

docket: n2/5/35 Dismissed for want of prosecutiont,

THREE :

That & former suit was filed by the above Plaintiff and

 against this Defendant, in the Circuit Court of Baldwin Gounby,

- Alabame, on January 1l9th, 19385, and by this Court dismissed on

- February 5th, 1935, and the Plaintiff is thereby preciuded from

further prosecuting this cause, .
WHEREFORE the Defendant prays judgment of the said sum~

mons and complaint, and that the same he abated.

MW




....... o

S 1eEm.
iFo%ary Pablic, Baldwin Gowmby,

Sworn tc and subs
enthis the -

ibed before me
day of May,

Alagbama,




\{illlh‘il_,'.

WILTON Lo

WAINWRIGHT,

Plalntiff i

Vs, ' _é

W. R, STUART, o o

IN THE CIRCUIT COURT OF

 BALDWIN COUNTY, ALABAMA,

Filed this
1955.

Defendént.

AT LAW

NO. 142. B

/ day of May,

Zerk. é



., m Jury List First Week, September 14, 1936
NO. NAME  OCCUPATION  ADDRESS

e By 4 4V 7
.Iohn Shumate Fﬂhno Statlon Robertsdale

9 Gus Hoff Blacksmxtb Silverhill
&eabomswﬂagge&thal?SWesfﬂB&yﬂ»Mme%te ¢

W™ //"

g2
v 13 Osmand Waters, Farmer, Gateswood .
eyt

WWA&&W A
o " s B £
~ .
o PLo N S,

) g = i i
2 eener,.Stockbomy—r e
P

7/ : »J! C . .
/ ' 3 O UN B SO MGTPh?ni?WS’?GCk‘tOnW P
el

-.‘_ et

J’-"'/

Ww——ha—l&—Barber—-Bﬁx%ey‘”‘
95 William H. Havard Naval Stores, Perdido

* ’

er Pluscht Butcher, mlberta.

- 29 Pet

S g Y lter Salzmann, Far‘mer ‘Elberta
o 36 Albert Haup, Farmer -, Elberta -,
. e

o4 s >
WWwB&W y
Mﬁhalle—mW@@ewMechamcmBayanette [V

4’;/// ./
. ) k‘:/ .. i ,qf]:ac_ i i g i 2 , o o
s Lo “Werneth "Allen, Oysterman Bon Secour
B < : . '06 ‘Aubrey Klumpp Laborer, Point Clear
: - ’ @?“"’E}U@"B’mg& J..uabuuuau Tt
N N ! - ? - ‘5"(.-’“." -
- D - ;.‘ 3. 3o Z (: %‘b
ﬁQmmHarolde«tuarthC*ontractorﬁ wBaﬁwMTne%&
o iMooy
bﬁw&ﬂmmmeepeﬁﬁrmw"

61 Eldndore Manei, Garage Daphne ,,.\7_4

er Laborer 'Rn'ho'v-f'r:r'(o'le o /







TO ANY SHERIF“? OF THE STATE OF &LABAMA,——-CREETING:

SUBPOENA DECUS TECUM.

The State of Alabama,

Baldwm County.

You ARE HEREBY CO’VIV‘ANDED 10 SUVIM@N__H,_MI' ,,,,,,,,,,,,, d. ones,_-Ca.sh,ieJ:moﬁ-:thé,.-i;--_ :

at the instance of the

to pe and appear ' before the Circuit Court of Baldwin County at the present term thereof, to be holden at the Court

House m__,B?iI_'\Elnette _____ , to wit: on the...__. e 14th ... , day of28Pt. L 19.96
At e amm = and to bring with him and produce at the time and place aforesaid, to be uséd as evidence -
______________________________________________________ (here describe 11:),-_,___-,--;,,_-__p--___--__-“--__»___-_“--_H-

and date of paymen‘s of Check bv "hl‘con L ‘“alnwrlght to 0 C Hall

and then and there testify and the truth to speak conce: erning all and singular those things of which he may have knowi-
edge, or the said instrument of writing doth import of, and concerning, and conceming a certain suit now pending and
undetermined in said Court wherein. . .- Wilton L .Wainwri 2 B Plaintiff
and._.. .. 0. R Stuart.;___, . _nu___v,___,“__,_-__,_m__”____ﬂ____,____,_________-___: _______________ Defendant
And this he shall in aowise omit, under penaities of what the law directs, and shall have yoiz, then. and the:e this writ

with, your endersement thereon in what manner you have executed same.’

Witness my band, this__.._ gth ... day of..S€Dba e 19. 35.
/—\\.
__________ M P 0 S N

- o Clerk.




HE:;:ecuted by servin, & copy
of the within writ o§ py_
Mr Je M. Jones Cashier of

 the first Hational benk of Atmore |

This 9th day of Seot. 1936
~ J+ Rs Roby, Sheriff,

By w._ w\wd/rg‘e ‘

DuS. |,

. v‘» . -. - N AI:\{
RECORDED 2/, ¢
S0 e fo N

7. 6o

THE STATE OF ALABAMA
Baldwin County

Plaintiff

YS. - SUBPOENA DECGUS TECUM

——---‘E{—R—S:tuart. ------------------- s :

Defendant.

CIRCUIT COURT

WITNESSES:

Mr Jones Cashier Pirst National
Benk of Atmore,

SET FOR TRIAL

GILL PTG. CO,, MOBILE
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WILTON L. WATTWRIGET, - _
| *_PLAINTIFF, IN TEE CIRCUIT CCURT OF
“ys " BATDWIN COUNTY, ALABAVA.
oW R. STUART,
e DﬂbﬁmDANT.  - .
SR k. FIRST.

Plaintiff cleims of defendant $500.00 due from him
:by account on to-wit: Apr;l 29th, 1C52, with 1nterest:£ﬁéreon,
_WflCh “mount is stlll due end unpsaid.

Plaintiff cleims of defendant the further sum oOF

_%500 00 due from him by account stated by the Qefendanu and plaine-

tiff on to-wit hay 25%th, 1832, with interest thereon, which a-

,_mount 1s stlll due and unpamd.-._fz;ff”ff5ff”ﬁ“‘w7mm"MTN“W '

TETRD.

Plaintiff cleims of defendent the further sum of
$300.00 for money loaned by the prlaintiff to defendant on to-wit

May 28th, 1932, with interest thereon, which amount is still due
end unpaid. .

FOURTH.

Pla

ntiff c¢laims of defendant the further sum of
$300.00 for money on to-wit the 25th day of May, 1932, received by

,the aeferdapt for the use o~ Dlalnolff, which amount, with interest

thereon,; 1§ still due end unpaid.

Attorney

Pleintiff demands a jury triail.

AtCorney for Plaintif
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» e
DG, O

E0uaidBeoves
Baldwin Counby, Cireull Courta
WTLTON Le WADNTRIGHET,. .
_;Egéiﬂzi*ls
TS,
Wo Re s:*"éw.;f,
Def endants

'~ I, Robert S. Duci, Clerk of Glrn it Court of Ealdwin County,

Alabama,'hﬂfeﬁy cersify that in the cause of Wilton L. Valnwright, Plaintiff

-

i
VS. Vg Re Stuhrt, Def enfant, which was tried and determined 1n t”LS uohrz on

=]

the 21st BEY T o;"augusv, 1935, in which ﬁheré'ﬁas'a'jﬂ emen% for

Doliarg in favor of the defendant, the Plaintiff on the 3rd day of Decem—
ber, 1935, ioog an appeal to the Supreme Court of Alabawa o be holden of

and for said State.

-

I further certify that Wiiton L. Walomwright, Plainbifl,

filed securlty Tor cost of appeal, to the Supreme Court, on the 3rd day of

e i

L@ce her, 1935, and that Wilton L. Wainwright, J. Se HZavard and H. 3. HeWilil

. are sureties:onuﬁhe appeal bond.

'I”fnrther“c@rtify-%ha%~nc*“ce of the sgid sppesl. as.on- Foe s .

7rh day of Decn ber, 1935, served on H. V. Hall, member of firm of Beebe &

Hall, as attormeys of record for sald sppellee, and that the emount sued fow

was THREE HEUNDRED & HO/100 ($300.00) DCLLARS.

.7

Witness my hand snd seal of this Cours, this the 7/ of |

dg_:‘}- of - 1256, ;

J U |

' - ' ceft
1T BT . L _ Clerkz of Cireunibt Court of

Baldwin Coumnbty, ~lebems.
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ed to me and said, "I made this checlk out to 0. C. Hell, Cashier o

_money"tJ/This is the ch

2+ L1t here, had signed i

previously. I sendered that bond to ir. Stusrt, the snerifl, WOom

T teold I would have To 20 o Atmore and meke Thlis hond snd maeil it

neeck to him and ne could turn tie defendant cut. & szid he would

J T T o R T T = an . e T T T ey e e 3 o .
not accept it up There and vaav Uis money whlch I was puvTing ub on

ct
5
(o]
o
3
o
)
[
fR]
Iy
i_l-
w0
[
¢!
G
£
@
0
[y
|
O
o
I..J
o,
m
o’
w
@]
i‘«l
P
ci
[0]
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"
i
3
o
<
(€]
[
Q
o
[0}
'8
3
Q
&
B
ch
¢l
)
I3
1m
2]
[ ]

- P

e told me thet if I would

ed him the check book sné he walked in L8 office and sat down atb the

-

cesk and made cubt Tthe check which he held in his nend when he returns

. ey - - oAl - bt = - = T T * P DT 1 o
the Banlk, put the day Ghis ~ond is relessed I will give you »o8CL Four
n - " - P B T o v [
The chneck was nanded witness anc ne :

o
O
-
e
13
£
<t
+

-

. P - ) 3 2 L8 Ty
nendwriting, the defencant il ©ALS

wes conditioned on my brobther sopearing if the Ccase Was affirmed.

¥y brother surrendered
TR A AA O

&id not inow

told me he

zet the money back. whse CaeCx was oiven and paid a2t the

that $500.00 has never Geen pald To me.

n eross examination by the derfendant the witness vesvi-

nis county. Defore thls bond was rede =nd the check made ouwt L had




not known and

business Baldwin

never neard

.Of 1\:1’- G- Co Ha:‘-lv .1.5: h.a\i.
County Dank or Zone in there.

check W&s made cube.

T asked

M. Hall spout the money after the pond was release&. This wase &
month or more aiuer the oond was relezsed 2nl 18 told me ne would
gee me in Hhirvy mimabed aboub ©he ongy. L nave s6E nim Tthree oOr
SFour times since then pub I have nEver esked him for iy money or
aliked with him spboub it.e L Wenu wefore the Grand Jury and had Hr.

Tp11 indicted IoT embezzling this money wus I don'h remember Toe
dote. L did now elaim There thal XX Tell zoT my mMONST . itre Stuer®
and Frank Dorneé, who wW&s ohen my attorney, sdvised me To o that.
Wy brobher Was under an indictment here in jeil. E€ had been con-
vieted of purzisry and CaLed zn sppeal O the Suprene Courb. d0Rn
Tadley came Gowil with that bond with me. Ire souart told me theb
+he bond was DOT sufficient bub thav te ~would accepnt John Hadley on
tne pond. He 153 not Lell me shat ne would recormend the bond TO
p. Richerson, +he Clerk of the Cours, who would wgve GO 2pRrove

the bond.

T 4id nobt say & wanted TO wmase & cosh bond. Hre Stuart
rold me he would accept Toie hond on condltion thet I bring John Hal-
lev with me and vut up 4300.00 on bae nwend. L Gid nov ask Mr. Stuart
v go to the 5aldwin County Bank snd introduce e ro the parties
there and he &id not go and introduce me to Hr. Hall. sfter T signed

he check wnich Mr. Stuardv made out and e it 1T awey 1y nis degk 1
unbtil
never gavw 1T cmain A 0T st back from the Dank in =2 sibatement. After

Hell to make any arrengenents TO put thet money up with nim. I did
not deliver vie checlt there to him. T gon't know Thav Mr, Hell Te-
ceived The mOney and deposibed % In & special sccount there in the
Bank, nor tnat M. Hall used the money. 4% the binme T gob that indict
ment sgainst Mr. Hell T did not sell the CGrand Jury that nhe had em-

nezzled the mONeT . T don't know the exact 4&ay Tnav I
money of r. Sousrt, LUt as cell as I can rEmemder it was 2
piret of Hays 1932, My brother surrendered TC p. DoUarc
gay of April, 1932, and I rhink 1% was The next cay that I
and demanded the monSy. Te told me then thal Jr. Hzll ned




ThatT conversation tock plilace at the feot of The steglirs here in the
Court House around ncon. I didn't zo from there to ¥r. Hall., It

-

~was two or three weeks alfber that I came here and asked Mr. Stuart

Lo go with me to see Ilr. Hall and have some undersianding about that

money as I was needing 1t. e said that he would zo but that it woudd
Qo no good, as I could do as much good as he could. Then I went to

VMr. Jenkins, my brother’s attorney, and

(€]
e
i3

He said thet he would see m
that the bond hiad teen sabisfied and I wanted mr money. Iy only con-
versation with Ir. Hall about the money was the guestion as to his

Imowledge of it and his #eply that he would see me in thirdy minutes.

Cn the strength of this I zot an indictment zzainst ¥r. Hall., I don's
remenber telling Ir. Stuart that ¥r. H211 told me that he had my monsy
‘but the bank had closed, but I wouldn'h say I didn't tell him that,.

On re-dirsct examinetion the witness testified:

1 %old the Grand Jury just what I have tcld thess zentlemen.

r. Jenkins took me to meet Mr. Hall because I did not know zim, which

Horne adviszed me to zo before the Grand Jury. I never had & conversa-

tion with Ir. iam Richerson ncr paid any money to him. The check was
nGetder
in fact given OP/uﬂe 3 0 National Bank of itmore Lo Mr. Stusrt in

§
i
$
[

hix office in the court house. I don't think Mr. Hell sisned the
bond.

On re-cross examiration by the defendant the witness tesbi-

I mow That ir. Hall's name was not sizned to the bond.
When I saw the bond J. T. Bradley's name was not s;gngg\an ite I
\\"..
don't imow anything soout Mr. Stuart hending over = bond to r. “icher-




Md,antyﬁ o witmess Tor plain

\

ROSERT Se DUCE, the Clerk of Cirtult Gourt of Baldwin
aintlff, testified on dirsct gxemination

Y’tﬂ rwoference Lo the bond as follows?

~

Q  Tour name is “obért S. Duck? A. Tes, siv.

Q. Tou swve the Clerk of the Yircuit Court of Beldwin CJounty? 4. Yoz, sirs

Bo ind vyou have cusbody of the papers and rocords of this couri?

-A_ﬁ' Y@S; sipe

- Q.. lave you the pond thot was given in the case - appesl ponﬁ that
.was @ven in the case of Ernest Walnwright agalinst the State?
L ﬁ'tg Sﬁ“; i GCF'!.L?Q. ﬁa find 1%,

inomy off

L . i) . » . - - N JUR. EnEa Tl
Qe . ¥no wes the first person you saw with ItT  A. ﬁ;uhmr s
X

Q;: 15 W

£ i Y = z i ™ £
Qo Ang Tou made & search for 107 Ae 188, SiTe

Q. Iz thet e copy of the branscript that went Lo the . Suprene Courd
in thisz case? {(handing wibtness Gocument). A, Ir. Helillan, I wouldn'l
ve sure, becauge this transcript didn't come oub of my office. 4%
wasn't part of the records that were In there when I ook office,.

Q. Is there anybhing about the btranscript that you cax n fdentify, lre.
Ty e RBicherscn wos the formsr clerk, WWSLTE net Le T oM 2ire

. Look ab thatb end ses LT there is asnything about thet that will
gnable o to identify it as being & copy of the oﬂpea* record made

by Mr. “icherson? L. The clerk’s certificate nhwere SA&A o8& b7 ¥re Rich—
erson. I would say it was his signebure, allhcugh the seal is not

o it '

Qe It ig signed by ir. Richerson, the former Clerk? A. Tes, I would
gay that is his signature.

On cross-examinatlon he btestlfiied:

ng_.

R, ™, g m - 2. " . .

Qo Mre Muck, you say thibt record wasn'’t in your offlce? 4. It wasn’t
2 Y e & & .

g6, Mrs Hybart; no, siT. :

o

r e meiiillan
or Te ¥o Richerson, 9re., L con't remember which. ﬂey'ws“o both
bogether when I saw 1t.

L : - - - .
o Isn t 1t & fach mnat_ﬁhcsa regords were kepbt uwp there, thése old
tranzeripts arve kept up in the loft heret A, I don’t know; I neveyp
have heen up there.
i
Qo Vou ¢idn © see Hr. T. %o Richerscn Jr.y 20 up ere and geb 1t
Ae XNo, sir, but he brought 1t to my office.

On re-crogss examinabion he festified:

!I

:'Ci

asn t & part of your office records vhen you bock cherge?
A ] ‘2\?09 sir

&

-

Qe Lnd Mr. T, W. Richerson at that Ttime wasn'h connected with the “lerk?:
office? A. No, sir.
o

.
-l
L4
3

Q. ind Hp, Melillan or ir. Micherson was the ome you saw with

Lo Yesg, sir one or the otherg they were bobh bogether at the t”ncu

Q. And you aculﬁm ¢ say woether that ls a copy or not? A. Yo, sir.




S

- On re-re direct examlnation he testified:

-

Qe Tou do recoQ“ ze the sigratupe of Mr. T. W. Richerson, the Clerk
2t that:bime? L. Tes, I would say that is ¥r. Richerson's signature -
TFES; SiTe :

MR, MeMILLAN: We offer this check ln evidence. If the Ccurt please,
we O“Te? this tond as copled in ths recoprd cerbified by

-

Mre To Ws ﬁieﬂ@wson, C?ewk of the “ouri. ¥y purpose
in uﬂaw-ls te show that the bond sccepted and sprroved

by We Re Bbuart was stgned only oy Frmest Walnwright,

Je W &ﬂ&qr and u.i...:..uan Wein ..Q:M.Ue

IR HIBART: If the Court please, we object to the introduction of the
record on the 5raand it 1s not the bhest @%id@nce, and the
recorﬁ nas not Leen propverly accounted for. “he evi-

dence here 1s that record was flrst seen by the Clexk of
the Court in the pcesession of parities nob conneched

] »

Bith the Clerkis offlice, and it iz not the best evidence.

BHE COURT: will hear from you on the propesibion that it is not

- Ty 3

he best evidence, Mr, Melfzlian,

€ b=l

1. MelZLIAN: I% isatf She beat av;dcncuﬁ may it please the Court,
but we have the tesii ony of the Clerk of this Yours
that he has the recaras of the court, and that he has
looked through all the files where the bonds are usually
kent and can’d fi:r it. How, we Lhink thet would be suf-
ficient to offer secondary evidencs. In ra;ara to the
secondary evidence we offer the certificate of the form-
er officer of the Court, whose signature I think the
Court judiecislliy Imows. 4nd in addition She ierk
»ip

cer&if%es that 1% is a fulil and complede btranscript of
that procesding.
TEE CG‘RT° Overrule the obhjecection.
MR. HISART: Ve except. Now, Your Honor ?&easeg we ooject Lo it
the fvrther ground that the bond, the a“maﬂl QOxd,
278 “’iupx-’“W‘c‘ig W, Re Stuars, S*O“.:..“., D7 Re Do MeP aui;,
4 ]
?enu*y hepiff." Ihis boprd should be anproved Gnly by

he clerk of the ceurt, *hs asppesl bonds are avproved
by'the Clerk of the Courits

THE CCOURT: There is no question bubt That its spproval ls not sufe.
Ticient, and im unlewful. Neither the “hesif? nor his:
daputy had any right o approve the wond, bub it is a-
record of the court asnd certz:i@ﬁ by the Clerk, snd I
overrule the cbjeebion,.

IR HYBART: We except. T would like

%0 esll vour Homer’s abbention
further that 1% doesn't besr the seal of the Cleri’ls
ofPics.

THE COURT: Jee, I see that, Iz that necessary?

[R5

IRe HYBART: Yes, sir, that has to be on there; snd 1% is necesssry
e

thet the seazl of the clerk e on hher

THE COURT: There is another proposition in this 25« “wy isn't
the O?lg;nal transcript here 1f the originsl hon

can’t be found?

WR», MeMILIAYN: The original transeript i1s = part of She Supreme Courtts
records, and 1% would be impossible to geb it here, IThey
won't elliow those vecords to be Taken away. OF course,

I could take the depositions of the “lerk of the Su-
preme Court up these, but if I &3id that would Be soconde
sry svidence. ZTour ﬂhmaﬂ Lucws thel% the law “egllf@» &
copy to e made by the Clerk at The Hime he nmakes up

the record to zo to the “upreme Court.




MR. HYBART: £nd thab copTs if your Honor plegse, has zot to e an
- identical co“v'a°tm the “upreme GEFE7S copy, and subth=
enticated, and it can't bB a copy unliess suthenticated
ir the same mayo It 32 necesssry thabt the seal be on ureree

THE COURT:@ istls see 7 secu*on of the codcg Wny covldn 't the
original De Oﬁu“lﬁﬁﬂ Prom Monbgomery?
MR« MeMILLANS Tou cen't get those records out of the Supreme Court,

=t
Vgt
tut I think this is as rmeh &n original as Tthat up there.

'3 wha does the law require? Iy r ocoﬁkectxo is that the
peual practlce is o meem Bt cOpY O7 o the &efende-
an% hémeelf.

c
B
3
£
t
+3
o

¥R, MeNITILAN: T Son'i think 1t woulid maldie sny difference for wlose
16 the copY is melw=-

. HIBART: The point I am meking L8 that

,““’

= 4z not sufficient, bLe-

cause the lﬁW'ZEQ'i?SQ 3£ 4o be execuied snd wealsd.
Thetlz dme thing the lew reguires AL o emeen

M. MCMILLAN: Another point T would 1ike Go call your Tpnor's sbben-
tion TCoe his is not & s"““ n a bond Lﬁls arises
collaterelly. My purpess In offering t’ was to show

the Sheriif was aceepbing the bond that was sendered hims
3 t sl

Thet he got the G300.00 and that IT. Tall aldnit sigr
the bonae
TER COTRTS Buh there is no evidenes that thds man approved it al all.
© The eoviden 8 smows 15 wag approved LY hils depabye
TRe HoMITDANGS I cdonit %hink she zenuineness of the &appr ~ovad fs of ang
' momente
L%}
MR. FIBDART: 'ﬁawg ;¢ the ourh please, this mabber he is tryiﬂg to get
: 3w ig evidenBe of some kind and The rale is that when yom
4nemoduce evidence you have bte have ¥he best evidence, and
i trere iznlt but one sort of ”QJQ@ﬁbicméﬁf document you
can hove and That is a document certified to by the Clerk
and vnder the seal of nils cffice.
TRE COURTS Sinocas veflecting cover the matfer I Rave oS te the con=
elusion that as Tthe matter now stends the inbroductlion
of *net bond is fmuaterial end 13legal snd irrelevant
and I susbtain the objecbion.

YR, MaMILLAN: We reserve a3 @&C@@%LOEQ Tow, we offer 1T 11#‘%@& o
iz purpLse; ©C show snet the bondsmen bhat sig
vond were onliy the two that appesr on there, o *ﬂat Jiiki
Tell cidn't sign the bond.

BR. EYBARTS We renew cur cbjechbion.
HE COURT: T gushain the cbjectlion.

. T Pt HY
¥R MeHILIANS ¥

o regerve ool @XO é‘}'s@ﬁ..@.'.s.a




of this court, but could find no record of an appeal bond zifen in
N ' ; 2

are gua¢lv went and I I

oe sure that tis

oréer of -=-=--0. C. Hzll, Cashier -——-m—we- 3
Three Hundred and No/100 ——m-cm—eeee
e . - Witton L.

The check is stamped by the Bank

stax .
ments on the vack of the check are/the rfo z
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ANDREW ¥

ley. They went in and Mr. Wainweigfht zeve kr. Stusrt permission: o
Fropy g T T r vt el Tmra A A ares Stpert told lir P o
WYLiTe Te Chnel: WalCo D€ dLC alt pr. LOEDG. . COLQ 1iIM. WELIWILIIOU

M"You will get every bit of your money back with the time the trisl
comes ur and your brobther asppesrs.”’ I don't remember anythinz belng

said sbout a conference with ir. Ton fAicherson. The onlvy neonle I

saw present were IMr, Walnwright and *r. Stvart. He didn't say he

would pay the money back or now, cnly thet he would get every it of

it veck. That was when Mr. Wainwrizsht zave Mr. Stusrt his check book
b A 1 1 hragigr.d A

check was Lo go for the bond. <o my best recollection lir. Stuart

neld up the check and said, "I made this to ¥r. 0. C. Hall¥. That

Fa

was aflber the check nad alrealdy been written when ¥r. Stuart szid
who the check was made vpayable

why 1t was mede payable Tto ir. Hall., T didn't see Ir. Hz2ll there.
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Cn croszs examinstion

I live near the bridze head, vut I Told you my postofTice
cddress was Daphne. I met Mr. Walnwright right downstairs that dav.

Ty T - T e e T S e ey . 4 = = A ey N - %
I had inowm ir. Wainwrl zht prior fto that time. The way I happened
e | P B " T T - 2 2 e
to kmow about this was that I wes talkin

Hedley. I had known lr. Wginwright abvout twenty Tyears tefore this

i had never 1ived in the community where ir. Wainwright lives. Ve
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know where Mr. Stuart was 2% the Time. L didn't see im until we

went into his office. Not knowing anything like this was coming up,
I had followed them Ifrom the bench taelkinz, I don't know whether
lr. Wainwright had had a converssitlion with Mr. Stusrt oricr to the

time I met him on the vench or net. I went on intc the sheriff’s

office with ilr. Wainwright end iir. Zadley. Both of them were in
there at the time. The first thing ssid in thet office was dMr. Waln-
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-T_,, :fWhO teing impamnelled and duly sworm zecording to law, on their

zef 10,

| The Court here stated to plaintiff's sttorney that if
; plaiﬁtiff hed no further evidence showing receipt of the money
E by defendsnt it was the Court's opinion that plesintiff's case had
5 not been proved, =nd thst defendant would be entitled& to the
é general charge. Plaintiff replied thai his only additiomel
é gvidence would be that ﬁhe_cdnditions of the bond had beeﬁ met,
% but thet this would not affect the point mentioned by the Court,
5 and that if that was the Courtds idez2 it would be = useless
consumption of‘timé to actually antroduce the evidence, but that
in order to make the recofd‘clear it would show that the

| =ddition=l evidence was offered.

é Plgintiff then re-offéred the copy of the record

showing the bond. The defendant objected, the Court sustained

the objection, a&nd the pleintiff excepted. The document was

not 21lowBd in evidence.

The foregoing was all the evidence in the case, and at

Y
in

'géits conclusion, and before the jury retired, the Court at %
| defendant’s request, gasve to the jury a written charge in words
end figures as follows:

"The Court charges the jury if you believe the evidence

in this cese you will find for the defendant.™
- Biven,

"Fo WeHsrel Judge.”

The jury then returned into Court & verdiet im words

: Eand figures as follows: "We, the jury, find fotr the defendant.

ER. W. Chidgey, Foremén",_an@ on this verdict the Court entered s
gjudgmenéiin words and figures s follows:

“9/11/55 Camé the parties by their stiorneys, csme also z jury

of good snd lawful men, to-wit:~- R. W. Chidgey and eleven others,

o béthSiééy:*“We;,tﬁé;jury,1fin&.tbg”issuefin;favqrgof,the-défenaant;ﬁs;
1 4nd the same being considered by the Court:~ It is ordered snd
- /sdjudged that the defendant Fo hence and recover of the plaintiff i

Ithe.costs in this behalf expended, for which execution may issume.”
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4. The court charges the jury that the mere Factk defendant's check

.“%Q: \ was made payable to the order of 0. . Hall would not relieve defen-

W - m the of i '
T T th C
Ay and on
\ his promise to return the money ant there was no agreement

that plaintiff would sccept 0. C. Hall as surety for the return of

the money 'instead of the defendant.

2. The court charges the jury that the fact that the check for
$300.00 was made payable to O. C. Hall would not change the characs
ter of the transaction between the plaeintiff and defendant if the

money was paid at the roquest of the defendant and the check was

made payable to 0. C. Hall at the instance of the defendant.

~

5, The court charges the jury that if you believe from the evi-
dence the defendant reguested of the plaintiff that the latter de=

. poslt with him $300.00, when plaintiff delivered a bond for Ernest
“g' Wainwright, and pursuant thereto the plaintiff d4id deposit the

said sum with the defendant on the latter's promniss to return the

money when the conditions of the bond had been met, the defendant

would be lisble %o plaintiff for the returm of the money so de-

posited when the condition of the pond was metb.



%% E 6. The court charges the Jury that if you believe from the evi-

%§C%§§ dence the defendant demanded of plaintiff the sum of $300.00 and
..%t%% the plaintiff paid said sum to the defendant on the laﬁter's oro-

%ﬁ?? mise bto return it when the conditions of the bond had been mel,
%ﬁi the plaintiff was entitled to the reburn of the $300.00 when the

céndition of the bond was nmet.

7. The court charges the jury that if they believe fremethsecauvi
dence that the defendant requested or demanded of the plainqifgl

the sum of $300.00 and promised to return it when the con&iﬁgoﬁs of
the bond were met, and pursuant thereto the plaintif? deposited with

defendant the said sum of $300.00, the defendant is liable for the

return of $300,00 when the conditions of the bond were mes and the
fact that the check was made payable to the order of 0. C. Hall at
E" ) defendant's request would not relieve the defendsnt Ffrom the duty
L of paying'back the money unlsss the plaintiff égreed to look to
C. C. Hall and not the defendant for ths return of the money.









