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T. J. APLIN, : IN THE CIRCUIT COURT OF
- Plaiantiff, : -
: BALDWIN COUNTY, ALABAMA.
VSe :
W. V. PHILLIPS, H
Defendant :

Now comes the defendant, and for pleas to

. 5o -
counts _J @ad W T onap separately and severally, says:

‘1st. UNot guilty.

_ 2nd., For further plea the deferdant says that
the plaintiff was gulliy of megligence which proximately
contributed to the 2lleged injuries and damages in thisz-
Thatat the time and place of the matters complained of,
the plaintiff was driving a truck in a northerly direction
on said alleged road, and that defendant®s truck wss
going in a southerly direction on said road, meeting each
other; that just before the said trucks met each other,

- -the plaintiff who was then and there driving his said
truck on his right side of the road, turned and drove
said truck on his lefthand side of the road, and on which
side of said road defendant?s truck was lawfully travel-
ing; that while plaintiff was so driving his truck on
said wrong side of séid road and Just as it was getting
in dangerous;proximity of defendant®s truck and plaintiff
was making no effort to get back on his proper side of
the road, the driver of defendant’s truck in an effort
toavoid a2 collision turned his truck to his left, and
thereupon the_plain$if£nnegligentlywturned.back to his
right and drove Ris %gugg‘upon or against defendant’s
truck and as a proximate result thereof, plaintiff
suffered the damages and injuries alleged, whereupon

the plaintiff should not recover.

3rd, For further plea the defendant says
that the plaintiff was guilty of negiigence which proxi-
mately contributed to his injuries and damages in this-

" At about the time and place of the matters complained of
" the Gefendant’s truck was being driven on its right and




e
proper side of said road in a southerly direction, and
the plaintiff was on his right side of said road going
in a northerly direction, meeting each other; that just
before the sald trucks collided, the plaintiff turned and
drove his truck on his left-hand side of the road, and
when it had gotten within a few feet and in dangerous
_:proximity to defendant?s truck, and plaintiff was making
no effort to get back on his proper side of the road, the
driver of defendant's truck turned his truck toward the
center of the road, and whereupon the plaintiff negligent-
ly turned his truck in the same direction and ran upon
or against defendant?s truck apd as a proxihate result
of sald negligence on his part, plaintiff suffered the
alleged damages.

4th., For further pliea the defendant says
that the plaintiff ought not to recover for that he was
mwguilty of negligence which proximatelj contrxbuted to
his 2lleged damages in that he negligently was driving
his truck on his left-hand side of the road although he
saw and knew that defendant?s truck was meeting him on
‘said side of said road, and which was its proper side
of the road, and plaintiff saw and knew that the driver
of said truck was trying to avoid a collision with his
{plaintiff's) said truck, and which negligence contribut-
ed proxinately to the alleged damages.

. 5th. For further plea, the defendant says
that'the plaintiff ought not to recover in this cause

~ for that he was guilty of negligence which was the proxi-

mate cause of his alleged damgges, in that plaintiff at

the time and place of the matters alleged was driving

his truck on the left-hand and wrong side of the glleggd

road, and saw and knew that a truck, and which was this

defendant's truck, was meeting him and which latter truck

was on its proper side of the road; that notwithstanding

these facts the plaintiff continued to drive his truck
on the wrong side of said road, his proper side of the road




— )

being all the while open and qnobstructed, until it got
within a few feet and in dangerous proximity of defend-
ant's truck; that defendant®s driver seeing and knowing
thaf plaintiff was making nb‘effort to get om his right
and proper side of said road turned his truck sharply
to his left side of the road to aveld a collision and

_when his said truck bhad reached about the center of said

' road then pleintiff then and there negligently turmed his
truck back toward the proper side of said road, ran uwpon
:”or against defendant's truck, shoving it aeross sald road,
_;which sald negligencé was theféroximate cause of plain-

tiff's damages.
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