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CLYDE GENTRY,

[ L 1)

Plaintife, IN TEE CIRCUIT COURT OF

vs, : BALDWIN COUNTY, ALABAMA
W. V. PEILLIPS, :
Defendant. :

=X

1st. Not guilty.

2nd. TFor further plea, defendant says that
plaintiff was guilty of negligence which proximately con-
tributed to his injuries as alleged in that he was rid-
ing in a truek driven by T. J. Aplin, and which truck
was in the collision with the defendant?s truck at the
time and place of matters complained of; that plaintiff
Imew and saw that the saig 4Aplin was driving his truck
oun his left-hand side of the road, and further saw and
””kneW”that“a”truck'(and'which was defendant?s truck)
was meeting them on said road, and was traveling on its
right side of said road; that plaintiff saw and knew
‘that the said Aplin was making no effort to get off of
sald wrong side of said road and on to his right side of
said road, and further knew that there was no cbstruc-
tion on his right side of seid road and that it was free
from traffic and there was ample space for him to pass
said truck which he was meeting in safety by refturning
to his right side of saigd road; that notwithstanding the
~above facts, and the Turther fact thatplaintiff kmew that
a collision would occur if_Apliﬁ did not change his course,
plaintirf negligently failed to do or Say anything to
- avoid or prevent such collision, and as a proximate
result of such negligence suffered the injuries complain-
ed of.

drd. For further plea,'deféndant says that the
plaintiff was guilty of negligence which contributed




D

proximately to his alleged injuries in that the driver
of the truck in which he was riding was driving said truck
on the wrong and left-hand side of said road, and that
a2 truck was meeting them, traveling in the opposite direc-
tion from them, and that said truck was traveling on its

lmown to plaintiff; that plaintiff was sitting on the
:}front seat of said truck with the driver and was in easy

-right and proper side of said road, and all of which was

_reach of the brakes, the stéering wheel and ignition
-~ of said truck, and which control the movement of said
 ftruck, and he saw and knew~£hat said trucks were travel-
~ing and approaching each other on the same side of said
:road, and also knew that the drivers of sald trucks,
',nor either of them, were making_any effort to change his
'éburse or direction and avoid a collisions plaintiff

further knew that unless one of the drivers should change

'_._‘his course or direction that a collision was inevitable,

and further knew that the driver of the truck in which
he %as riding had ample time and space to get back safe-
ly on his proper side of said road, and that his said
proper side of the road was free from traffic and ob-
structions; and defendant further avers that notwithstand-
ing the above facts and knowledge on the part of plain-
t4ff he negligently failed to do or say anything to avoid
or prevent said collision which cause his said alleged
injuries, having had ample time and opportunity to do so,
and as a proximate result of his said negligence he suffer-
“ed the injuries alleged, wherefore the defendant is not
~liable.
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