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W. B. BURMEISTER, IN TEE CIBRCUIT CCURT OF
BALDWIN CCUNTY, AL2BANA
Plaintiff AT LAW
)
- Vs - j DEMURRER OF DEFENDANT, DAVID
) H. Ghin.
| <
. _ DAVID H. GAAR and JOEN J. LEWIS |
Defendants j

Comes now the defendant, David H. Gazr, and derurs to the
2 >

bill of complaint, and to each and every count thereof separate--

. 1y ahd severally, and as ground for said demurrer says:

1. That said complaint dogs-notxstate a cause of action.
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N THE CIRCUIT COURY OF

BALDWIN COUNTY, ALABAA

W, B. BURMEISTER
 Plaintiff

- V3 —

DAVID H. GAAR & JOHN J. LEWIS

Defendants f

DEMURRER OF DEFENDANT,
DAVID H. GAAR :

Qﬂg\a Jo 193¢
Oedod iy,

Lloyd A. Magney =
Attorney ' i
Foley, Alabama, !




W. B. EUBHEISTER, IN TEE CIRCUIT COURT OF

BATLDVIN COUNTY, ALABANA

Plaintiff

RER OF DEFENDANT,
- V5 - JOHN J. LEWIS

. DAVID E. GAAR and JOHF J. LEZ¥IS

Defendants

L SRS T A W N NI, ST L T, T T e
)
c
;j
il
O
8
[

Comes now the defendant, John J. Lewis, and demurs to the

“piil of complaint, and to each and every count thereof separate-

-

[

ly and severally, and &s ground ior sa

1. ‘That said complaint does not state a cause of actlion.

i

A,

Atfbrnéy fér Defendanté‘




5

jo
%: |
.
<
3
5

TN THE CIRCUTT COURT OF
BALDWIN COUNTY. ALABAIA

W. B. BURMEISTER
Plaintiff

- VS -

DAVID H. GAAR and JOHN J. LEWIS -

Defendants

DEMURRER OF DEFENDANT, JOHN.. |-
J. LEUIS |
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Lloyd &, Nagney
Attorney S
Foley, Alabama. ;
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Civil Execution for Costs Against Plaintiff. , MOORE PAINTING €6,, EAY MINETTE, ALA.

THE STATE OF ALABAMA,] Noll/ CIRCUIT COURT
Baldwin County. | L Term, 193

TO ANY SHERIFF OF THE STATE OF ALABAMA, GREETING :

%/ -t You are hereby commanded, That of the goods and chattels lands and tenements of

e R .

gl /i’/ 7 "‘é"-/ﬁ el Plaintiff ____ in the suit,
/ Y"‘"* o

you cause to be made the sum of e N — Dollars,

C\:
)

costs af suit, creaued by said Plaintiff .___, for that, whereas, onthe . _____. . % — cemeeeeee oo dav of

£ e
.

{{:’L’:""’“‘é’ “"J' A -’93“. -, the said Plaintiff __ -.Wmmmmﬂmﬁ%ﬁ'ﬁ“
t’ 4 :—‘4‘
7 o i _/E; “//é,/x,x._—:,\, Z

~of said County. acamst el i 2 _7_..-_...,.r-,__._--__-_ :
At f‘_”_'_- :’./ ':tf’f:* C AR T - "*« DereFEET

-to-tiie Suit, The sum of ,_:.i—.".'.-...-.-7...---__'_-._-_-_- .-A.._--______?’;m.-_-.--h____Dollars,
besides _...... ...l .. ... ..........._._.Dollars, cost of suit:

upon which J udgment an Executﬁon has been issued and returned by the Sheriff, *‘No Property Found.”
by

for-— ’/-— s
AND HAVE YOU THAT MONEY ready to render to ___/. ‘L_{‘;'_fi-_f'_-y;;'ff;w;’_;:__ ’147//’.5_.;’\,_/_ e,
Clerk of szaid Court, and make return of this Writ and the execution thereof, according to law.
e 1.' P \M
Witness my hand this _ .. f-.‘fé ---.day of _:’-_‘if/f’_.i"/_g_;______193._- 7
S A
Llgited B Liel Y Cletk.
CLERK'S FEES " | Dellars | Cis. SHERIFF'S FEES Doilars | Cts.
For every Summons and Complaint ____, $1 25 /A 2z Levring an Attachment .83 00
" Each copy thereof c—— 20 ;‘;(jcif"-Ente ring and Returning Attacument e, 23 o
Entering ¢ Sheriff’s Return .__. .. ... 20 j‘:ﬁj Summoning Garnishee __.__..__ g 150 L
Docketing e - .- 251 47 |Serving Summons on Writ__ 150 e
Entering Appearance ____..... .. ... £ 20 Pl Serving Notice Sei. Fa. Notice, ete, ... 65
Filing ._..._.__. _ .___.. ey 10 'f_-,:. Serving . Subpoemas .. __ .. 65
Every Order made in Court ..._.__ 30 {>% {Empanelling Jury R [P S -
Copy thereof i eea. 25 - Eantering and Returning Execution .. .. 25 AR _
Every Trial with or without Jury - 75 ‘;:‘ Coliecting costs Execution . _..._._. 1 30 ¢ 5T
‘Entering up Judgment or copy thereof .. 30 =5 Executing a Writ of Possession oo-- 2580
Issuing Execution . B 11 37 Taking and Approving Bonds ... ...__. 100
Docketing Execution . ..._ . ...._____ 25 R:M Commissions e e . meen
Entering Return on KExecution .. ._.___._. 20 w2 | Sheriff's Commission for Property Sold
Issuing Subpoenas . .. —— 30 Under Attachment .. -
Administering -Qath . 23 Seizing Personal Property on Wu’t of
Issuing Each Attachment Taking Bond 51 co Detinue . ___. _____. e tccmmm aea. D 00/?
Filing Attachment _.._ e 10 h «‘ﬁ» 74
Each Summons for Garnishee .__...... 355
Each copy B 50 RECAPITULATION
Notice to Deft. in Garnishee on Summons . .
and copy, per hundred words 20 oty
T Comipissicns to ‘fake Depositions or Copy ) R 'm"giil:ﬁs fe;:es‘ TTTThTmmET T s e e —;/{; _} I:-T-""" i
Order to Execute Writ of Inquiry 30 Tustice's Fees CTTTTTETTR T amemee s ’ T
Copy of Interrogators, 15¢ per hundred roTmm Il o
words, of .o . 50 Witness Fees in Justice of Peace Court
Filing each Deposition and Bndorsing Consta.ble. ® Fees oTTThEETERRTT nrn et
came T 20 P Cemmlfszoner s Fees L. ..o _.__.
Final Record, per hundred words ._._ . _.. 15 z i P?nter s Feee L L TTmToTTrmTTeT
Every Certificate ... ..... T 0 Witness Fees 1’11 Cicuit Court . ____.
Taking Bond not Otherwise Provided for 75 Former Clerl,c sFee o
Witness Certificates . . __. ... 25 Stenographer S FeeS oo e f 00 I P\
" Continuamee ... ... 10 Trial TaxX ___ . e ciceicacaeaao. 300
Certificate of Judgment ._._.....__.._. 50
Order of Publication .. ... .__........ 100
- — . — ‘:,—-“" -
Yk /T3




W. B. BURMEISTER, |
| Plaintiff,

BE S0 %2 W%

IN THE CIRCUIT COURT OF .

[N X

BALDWIN COUNTY, ALABAMA.

, DAVID H. |
AT LAW.

D‘.'Il [ X ]

jDefendants;

1. The pleintiff claims of the defendent the
sum of Five Hundred end no/100 {§500.00) Dollars, with in-
terest thereon, for this, thet heretofore on, to-wit, the
égth day of April, 1933, the defendant, Farmers and lerchants
Bank of Foley, a corporation, filed a bill of complaint against
the pleintiff, W. B. Burmeister, in the Circuifs Coﬁrt of Bald~
‘win County, Alsbema, on the -equity-side-thereof, préyingﬁé
:Writ of injunction directed to the plaintiff to restrain him
1 from cutting, removing, & sposing of, or otherwise'interfér~
ing with certain flowers, bulbs and other property described
in said bill of complaint and further praying for the ap-
pointment of a Eeceiverutd.take cherge and control of said
property and to administer the same under the direction of
‘+he Cirecuit Court of Baldwin County, Sitting in Zguity.
4nd the plaintiff further avers thet on, to-wit, the said

29th day of April, 1933, the defemrdess, Farmers and Merchants

" Benk of Foley, a corporation, obtained an order from the Judge

‘of said Circult Court of Beldwin County, sitiing in Equity,
directed to the Register in Chancery of the Baldwin County

him, upon the said

432]

Circuit Court, ordering and directin
Farmers znd Merchants Bank of Foley, a corporation, filing
& bond in the sum of Five Hundred and no/100 ($500.,00) Dol-
lars, to issue a writ of injunction, according to the prayer

of said bill of complaint. Pleintiff avers thet om, to-wiks—,
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the 1lst day of z%ziay, 1935, the said defendsni, Farmers and Mer-
chants Bank of Foley, a corporation, with defendants, David

H. Gaar, and John J. Lewis, as iis sureties, entered into

‘such bond in the penal sum of Five Hundred and no/100 ($500.00)
 Dollars, payable to T. W. Richerson, Register of the Circuit Court,
Equity Side, of Beldwin County, a copy of which said bond is here-
to attached, marked Exhibit "A"™ and by reference expressly made

"a part hereof. AnG the plaintiff evers that thereupon on, to-
witv, the 1st day of lay, 1933, the said Register of the Circuit
Court of Baldwin County, did issue a writ of injunctiom as pray-
ed for in said bill of complaint and as ordered by the Judge

.of said Courd, and plaintiff evers that thereafter on, to-wit,

the 2lst day of December, 1933. , the Supreme Court

- of Alabama, on appeal by the plaintiff, dissolved said injunc-
tion. And the plaintiff avers thet he has susteined dasmages
'by the suing out of said injunction as follows, namelyﬁ—

He has been caused to incur an expense of Two Hundred.
and Fifty and no/100 ($250.00) Dollars, in the employment of
“attorneys to defend said suit in the Circuit Court of Baldwin
County, and to prosecute an appeal therefrom to the Supreme Court
of Alabama; he has been csused expense in going to and from the
place of trial of said cause; has been deprived of the use of
his said property pending said sult, and has been caused to lose -
a large sum of money, to-wit, the sum of Five Hundred and no/100
- ($500.00) Dollars, by reason of his inability himself to market
'Jéﬁd sell the fiﬁwefé; which he was so enjoined froﬁ selling or
otherwise interfering with, and has further been caused o lose
the sum of Three Huandred and no/100 ($300.00) Dollars, paid,out
.~ of the proceeds of the sale of said flowers,'as commissions to
the Receiver appointed by the Circuit Court of Baldwin County

under and pursuanit to said bill of complaint.

2e The plaintiff claims of the defendants the sum

~of PFive Fundred and no/100 ($500.00) Dollars, with interest




—_-B -

 thereon, for fhis, that heretofore on, to=wit, the 29th aay
Qf April, 1833, the defendont, Farmers and Merchants Bank of
Foley, = corporation, filed a bill of complaint against the
pleintiff, W. B. Burzelster, in the Circuit Court of Bzldwin
. County, ilsbema, on the equity side thereof, praying a writ
:of injunction directed to the plaintiff to restrain him from
cutting, removing, disposing of, or otherwise interfering with
certain flowers, bulbs and other property described in saigd
bill of complaint, and further praying for the appointment of
e Recelver to take charge and control of said Property and to
administer the same under the direction of the Cireuit Court
of Bzldwin County, Sitting in Equity. And the plaintifr
further avers that on, to-wit, the said 29th day of April,
1933, the éefeméent, Farmers and Ilferchants Benk of Foley, =

corporation, obtained an order from the Judge of szid Clrcult

~.Court of Baldw1n Counuy, sitting in qulty, appointing one,A.

A. Rich,Receiver of said property described and referred to in
said complaint, authorizing and directing him, upon the szig

| Farmers and lderchants Bank of Foley, a corporation, giving
~bond in the sum of Five Eundred and ne/100 ($500.00) Dollars,
conditioned to pay plaintiff such damage as he may sustain by
'tha appointment of said Recdver, if such appointment is vacated
or sald Receiver removed or discharged because improvidently

- appointed, to take possession, charge and control of said pro-
perty and assets and io administer the same, subject to the
'Orders of sald Court.  Plaintiff avers that on, to-wit, the
'lst dey of May, 1933, the said defemdens, Farmers and Merchants
Bank of Foley, = corporation, entered intc bond in the penal
sum of Five Hﬁndred and no/100 ($500.00) Dollars, with defend-
ants, David H. Gazar and John J.-Lewis as 1ts sureties, payable
'ﬁo T. W. Richerson, Register of the Circuit Court, Zquitly Side,
of Baldwin County, conditioned as required by sald oréer, a

copy of which said bond is hereto attached, marked Exhibit "Bn
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and by'reference expressly made a part'hereof. iné the plain-

- T1ff avers that thereupon on, to-wit, the 1lst day of liay, 1933,

the sald Receiver fook possession of said property angd Kept znd

maintained the same until, to-wit, the 2lst day of December 1933

when his appointment was vacated by the Supreme Court of Alabama,

on appeal by the plaintiff. And the plaintif? avers that he

has sustained damages by the appointment of said Receiver sas
follows, namely:-

He has Dbeen caused 1o incur an expense of Two FHundred

‘and Fifty and no/100 ($250.00) Dollars, in the employment of

attorneys to defend said suit in the Circuit Court of Baldwin

County, and to prosecuie an appeal therefrom t¢ the Supreme

Court of Alabeme; he has been caused expense in going to and
from the place of trial of ssid cause; has been deprived of

the use of his said properiy pending said suit, and has been

caused to lose a large sum of money, to-wit, the sum of Five
FHundred and no/100 ($500.00) Dollars, by reason of his in-
abllity himself to ﬁarket and sell the flowers, which said
.Receiver took possession of under said appoiniment, and has
further been caused to lose the sum of Three Bundred and no/100C
{$300.00) Dollars paid, out of the proceeds of the sale of said
flowers, ag commissions to the said Receiver so appointed by
the Circuit Court of Baldwin County pursuant 4o said bill of

complainie.

- 3. - Pleintiff claims of the defendants Five Zundred
and no/100 ($500.00) Dollars and interest thereon for the breach

_ ' ad i,
of the condition of a bond made by the defendants,on, tg-wit,

“a

‘the 1st dey of Mey, 1933, payable to T. W. Richerson, as Register

of the Circuitv Court of Bazldwin County, Alsbama, in Equity, in
that certain suit of Fermers and iferchants Bank of Foley, z cor-

poration, against the plasintiff, heretofore pending in said




Circuit Court of Beldwin County in Bguity, wh

conditioned as follows:-

ich salid bond was

"Now the condition of this cbligation is
that, whereas, the a2bove bounden Farmers &
Merchants Bank of Foley, a corporation, has

Tiled its Bill of Complaint in the

sald Cir-~

cult Court, equity side, of Bzldwin County,
Alabzma, and has obtained therecn from the
Hon. F. W. Hare, Judge of said Court, an

- order for the issuance of an injunction %o
restrain and enjoin W. B. Burmeister from

cutting, removing, disposing of or

in any

Way interfering with any of the flowers,
bulbs or other preperty now located in
‘Baldwin County 2nd known as the property

of Premier Floral Company and from

doing

anything whatever to chenge the status

now existing with reference to any
sald property:

of

Now, if the szid Farmers & Merchants
Bank of Foley, its successors or asgligns

or any of them, shall pay or cause

0 be

paid all damsges which any person may sus-
tain by the suing out of saig injunction
if the same is dissolved by the said Cir-
culv Court, equity side, on the Bill of
Complaint filed by the said Farmers &

Merchants Bank of Foley, then this

obliga-

tion shall be null and void but otherwise
shall remain in full force and effect.n

And the plaintiff says that the condition of

sald bond has been broken by the defendants in

this, that said

'injunction has been dissolved by the Supreme Court of Alabame

on appeal from the decision of the Circuit Court of Baldwin

County, in Equity, in seid cause, to the damage of the plain-

tiff in the aforesaid sum, wherefore he sues.

4, Plaintif? claims of the defendant s Five

Hﬁﬁdréd”and'nO/lOO'(@500.00) Dollars and interest thereon for

| e '
the breach of the condition of a bond made by the defendants 4ﬁ%ﬁgﬁ%ﬁ

N

on, to-wit, the 1lst day orf ey, 1933, payable t0 T. We Richerson,

as Register of the Circuit Court of Baldvin Ccunty, Alabama,

in Equity, in thet certain suit of Farmers and
of Foley, a corporation,agaizst the plaintiff,
ing in said Circuit Court of Baldwin County in

said bond was conditiomed as follows:-

Merchants Bank
heretofore pend-

Equity, which




- "Now the condition of this obligation

.is that, whereas, the above bounden Farmers

& Merchants Bank of Foley, a corporation, hsas
filed its Bill of Complaint in the said Cireuit
Court, Equity Side, of Baldwin County, Alabama,
and has obtained thereon from the Hon. F. W.
Hare, Judge of said Court, an order appointing

. -he A, Rich as Receiver of the business hereto-—

~ fore conducted under the trade name of Premier ...~
Floral Company and authorizing znd directing
The sald 2. 4. Rich to take possession, cherge
and control of all of the property and assets
of sald business and %o administer the same
under and by direction of the further orders
of szid Court;

Now, 1f the said Farmers & Merchants Bank of
Foley, its successors, or assigns or any of Then,
shail pay or cause to be paid tc the said W. B.
Burmeister all demages which he may sustain by
the eppointment of said Receiver if such appoint-
ment is vacated or the Receiver removed or ais-
charged because inmprovidently appointed, then
this obligation skall be null angd void, but
otherwise shall remain in Ffull force and effeci.m
ind the pleintiff says thet the condition of
Said”bond'bas been broken by the defendents in this, that the
appointment of said Receiver has been vacated by the Supreme
Court of Alabama on appeal from the decision of said Circuit
Court of Baldwin County, in the aforesaid cause, because said
Receiver was improvidently appointed, to the damege of the

plaintiff as above stated.

Plaintiff demands a trial by jury of the above

T /__.,\

J‘(“I
Iitezneys—fer Plaintiff,




EXHIBIT "A"

INJUNCTION BOND.

KNOW ALL VEN BY THESE PRESENTS, That we, Farmers &

-Merchants Bank of Foley, a corporation, as principal eand the ... ..

undersigned as sureties are held and firmly bound unto T. W,
Richerscn, Register of the Cirecuit Court, equity side, of
Baldwin County, State of ilabama, and his successors in
office in the sum of §500.00 for the payment of which to the
:Said Register or his successors, We bind ourselves, our and
each of our successors, executors gnd zdministrators joinitly
and severally firmly by these presenis.

Sealed with our seals and deted this 1 day of
May, 1933.

Kow the condition of this obligation is that,
'”wheféés5.fhé”above bounden Farmers & Merchants Bank of Foley,
a corporation, has filed its Bill of Complaint in the said
Circuit Courts, equity side, of Baldwin County; Alabama and hes
obtained thereon from the Hon. F. W. Hare, Judge of sald Court,
‘s order for the issuance of an injunction %o restrain and en-
join W. B. Burmeister from cutting, removing, & sposing of or
in any way interfering with any of the flowers, bulbs or other
property now located in Bgldwin County and known as the property
of Premier Florsl Compsny and from doing anything whatever to
'change the status now existing with reference to any of said
Property; |
- - Now, if the said Farmers & Merchants Benk of TFoléy,
its successors or assigns or afy of them, shall pay or.cause
tc be paid all damages which eny person may sustain by the
suing out of said injunction if the same 1S dissolved by the

said Circuit Court, eculty side, on the Biil of Complaint.
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.filed'by'the said Fafmers & lierchants Bank of Foley, then ﬁhis”:
IObligétion shall be null and void but otherwise shall remsin
in full force and effect.

| IN WITNESS WHERECF, we have hereunto éet our hanas.
;én&.séais tﬁe day.éna date Tirst aboﬁe.writtéﬁ;:m S

FARMERS & MERCHANTS BANK OF FOLEY,
A Corporation

By . F. SANTERS
Its Ceashier.

(SBAL)
DAVID H. GAAR (SEAL)
JOEN J. LEWIS | (SEAL)

Taken and approved this ist day of May, 1833.

-




EXHIBIT B¢

BOND ON APPOINTUENT OF RECEIVER.

| KNOW ALL MEN BY THESE PRESENTS, Thet we, Farmers &

 anrchants;Bank_0f Foléy,,a-corporationgfas principgk~and the ot i

undersigned as sureties, are held and firmly bound unto T. W,
Hicherson, Registef of the Circuit Court, Equity Side, of
Baldwin County, State of Alabama, and his successors in office
in the sum of $300.00 for the payment of which to the said
‘Register or his successors, we bind ourselves, our and each of
our successors, executors and administrators jointly and sever-
ally firmly by these presents.

Segked with our sezls and dated this 1st dgy of
May, 1933.

%Qow the conditiocn of this obligatvion is that, whereas, -
'thé abbvé boundeﬁ Farﬁeré & Merchants Bank of Foley, & corporation,
has filed ifts Bill of Cdmplaint in the said Circuit Court, Equity
Side, of Baldwin County, Alabama, end has obtained thereon from
the Zon., F. W. Hare, Judge of szid Court, an order appoiniing
A. A. Rich as Receiver of the business heretofore conducted
tnder the trade name of Premier Floral Company and authorizing
and directing the said A. A. Rich to take possession, charge
and control of all of the property and assets of said business
and to administer the same under and by direction of the further
orders of saild Court;

Now, if the-said Farmers & llerchants Bank of Foley,.
_its successors, or assigns or amy of them, shall pay or cause
to be paid to the seid W, B. Burmelster all damages wnich he
may sustaein by the appoinitment of sald Receiver if such ap-
pointment is vacated or the Receiver: removed or discharged

because improvidently appointed, then this obligetion shall
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be null and void, but otherwise shall remein in Full force

" and effect.

I WITNESS WEEREOF, we have hereunto set our hands -

"-xandiseals the.day. and date first above written.

FARWERS & MERCHANTS BANK OF FOLEY,
A Corporation

By B. 7. SANDERS
Its Cashier.

(SEAT) o DAVID H. GAAR (SEAL)

JOEN J. LEWIS ' (SEAL)

Taken and approved this 1st day of liay, 1933.

T, W. ZICEERSON

Register.




SUMMONS A 'O\/IPLA.II\?T. e . MOOR NG CO.. BAY WNETTE, Apal
-. THE STATE OF ALABAMA} No.__ 126 CIRCUIT CoURT

Baldwm County

—-_daIuer . .:2-5..75;—‘.2 e 1034

To A.n"y Sherif_f of the Stéte of Alabama -

Devid Z. Garr ard _gohn.J. Lewis

You are ‘hereby commanded to summon

) to appear and plead, BOSWer.or demur, -within‘:.thirty .day--.-f-rom-~thé'servi'éeéhé'reofs--10‘:"th'e".'-"Complaint-__=fi1'ed«~-'in: T

the Circuit Court of Baldwing County, State of Alabama at Bay Minette, Ala., against ____ Davi e
Gerr.and. JohD. S« Le¥WIS_ . Defendant - by .. %..Be Burmeister,
e el mecleemee e oo _LL_ ... Plaintiff ___.

- Witness my hand this._ i

The Plaintiff claims of the Defendant

T e e e e mesme==sem—eeeeooee..... Dollars, due by

Plaintiff’s Attorney.
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: , Shemf‘f

.1 have exetuted this Writ

this: "2‘ ’2 193”/

'by leavm{ a copy of the w1th1n &ummons and

i B PLAINTIFF 1
VS,

Davia 1I. Garr and -

John J. Lewis L
B DEFENDANT,

S.ummons and; Complainl_;

' Plled : Jamun,ry 2 oth lggt) . : |
/j-’!/“i- { A " f } ;H‘,:»gx; ;,?f%‘ j . C]e]I i r{t j—'
Defendant Lives at o , ; m

John M, Allen, B

i Plaintiff's Afttomey.

: Defehdant's: Attbn;ley

HMOORE PRINTING CO., BAY MINETTE, ALA, . S

Complaint wn,h ; P

: M@m Deputy Shei‘iﬁfc Lt

A

s S




