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COMMISSION TO TAEE DEPOSITIONS. . Moocre Printing Co., Bay Minette, Ala,

The:State of Aﬂabﬁmﬁ, CIRCUIT COURT
_ " Baldwin County , -

-

To_ Hona T. B. Davis, Aktorney at Lew,

Columbia, Mississippi.

KNOW YE: That we, having full faith in your prudence and competeney, have appointed you Com-
missioner, and by these presents do autherize you, at such time and place as you may appoint, to call before you

and examine VMrs, He De Messep

as witnesses in behalf of Defendsant in a cause pending in our Circuit

Court of Baldwin County, dﬁ said State, wherein

_Mamje B, Batson,

Complainant.

and
C.A.Thompson,
Defendant,
on oath to be by you administered, upon her
T to take and cértify thie deposition” ( of the withess. ... and return the same to our Court, with all convenient
speed, under your hand.
Witness 14th 4oy of _ September 19 35
/' / N
Jdmd i
REGISTER

COMMISSIONER'S FEE, 540000

WITNESS” FEES, $ 5,00
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The State of Alabama:zé--

BALDWIN COUNTY
CIRCUIT COURT

3

_ Complainant___ :
VS8, ' :

Deféndant;h__

COMMISSION TO TAKE DEPOSITION

COMMISSIONER:

Y

- WWIEN, SSES:
/ /ey
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Received payment this

e,

ATTEST

2 - A _Mm,--——»@m
i f .ﬂ“‘l: f/ p— . W”""W'&:“‘w
¥ ¢J~W «—“"'—"—-' / _2" P
} - PLAINTIFF
-
Vs. N
; ~
W % "f ' '
R L e W £  DEFENDANT
<
BILL OF COST - S
. < CL E?I(“L:’S ‘FI‘;ES 7’ s 5 Dou;_rs Ets. AMOUNT BROUGHT FWAR\]; 3 Cts.
ssuing Summeoens and Complain ... 812 ran e i 5
Comes of same, when over 200 words e Tranﬁgﬁdpiegowf;psreme Coutt, 15c per
15¢ per 100 . _____ ; 30 W Copies, 5c per hundred words .. ... .
, per hundred words
i . . L, T T mmm—
iszttleii:gA Sl?nsei%n;m?{?tjﬁdoiombp&i;;;toﬁ; 125 C1tat}1]on dtodAppeclllee in"Appeal, 20c per
undred words
and Complaint .. 20 i Jith S T R y
Docketing Cau}ie 25c. Eat. AppearanceéZOc 45 VAN I Sﬁfeiizggsatéev;tli%lc:;al’ 30c. Withoat Seal gg
iﬂualﬁgené;;:iﬁ\gfenZ?«S.Iud_o:“ LT }J;O Takin'g Bord Not Aboveé Mentioned ... 75
_ Fﬂmcvg“ ! ©opjudement oo 50 #7%) Entering Order of Court not above named 30
Trial “and Inc1den"t:s‘m - ) Administering Qath ... ____ ... ._..___ 25
Eatering Judgment, or copy of swme . 30 T it 1or oeto of NoaResident =
g =4 " ! [ J ) amtif L .___ 75
b e e .-
Ios’gi?;jorg{;f’e‘x;‘;i?ce e LT -;8 = F Copy of lEltti}"j]:)aper not abdve named, 15¢
g Es L LI LTy 0 per hundred words s
ﬁzﬁlf:f:i%pft?cgﬁﬁg --------------- ;g F:hnl;r Writ of Prohibition and Entering
) 2T ey smm—e- _Tmens eturn . .. e memewmma 15
Emegg‘gﬂf}ﬁ;ﬁ grieggﬁdgn Execution, 2 Issuing Writ of Prohibition ... ........ 75
Final Record, I3c per hundred words fi‘/; i} ’: RS IFS;?FIEUI\/}’.COPIQS o san'éle, El:ac per 100 words
1, : v B ng Manda:
Order for Alias Summons and Complaint 30 Issuing Wnta&lﬁizgda ptering Retura... }g
Order to Dismiss Cause 30 s R .
Order to Set Aside Dismissai“ - 30 T Issumfr c%p:esl %f same, 15¢ per 100 words
t Aside Dism . tal CI !
Order Overruling Motion to Set Aside ! ° SHEEI:.II;LISFFP"EESFEES -------- I R .
Dismissal .. ool .. 75 : o Hd )
Order Granting New Trial . .__. .. .. 30 gervnlcr and Returning Summons.._ ... $2 50 /B
Order Overruling Motion for New Tr1aI 30 Cili;e:gn:né Returmrfxcr Sélbpoenas """" 95 .
Order Overrulmcr Motion for Continuance 30 S Tecution for Losts emee 1 JQ
Order Overrulincr Motion to Set Aside erving and _Returnmor Sci. Fa. Notice, ete. 63
Default 30 E\ecutan Writ of Possession ... __.___ 2 50
Order for Notice to Non- Res1dent De- éevvmcr Attach-nent ------ 300
fendant ._. . 30 EEEEHU" ang lfitummvEAttachment cmme 25
Issuing Notice for Publ atio ntering an eturning Execution ... 25
20c¢ per hundred w:;d; n.and CODY Summoning and Returning Garnishee .. 1 50
Order to Give Security for. Costs wuw ... 30 Teking and Approving Garnishee Bond.. 75
Osderto Give Additional Bond ... - 30 Se“".n" and Returning Writs = .__. .~ I750]
Order to Execute Writ of Inquiry .___. 30 Serv;]g :abnid ERetummg Summons on
Order of Sale in Attachment ____.. c.e. 30 . OTCIDE BRIy ioooee - 100
Order for Leave to Amend Complaint 30 Exeputlng Writ of Resztltunon in such cases 2 00
Order for Leave to Amend Pleas 30 vTalch{g émd Approving Bonds of Every
Order for Leave to Amend Writ of Process 30 Talki o T 100
Order for Attachment for Witness ._._... 30 aking and Approving Claim Boud 100
Filing Deposition .. 10 Taking and Approving Forthcoming Bond 1 00
Issuing Commission to Take Deposmon& iy %z%\:n: anciiAEprou::w Bf’,ﬂ Bond . T 100
Issuing copy of same, per hundred words 13 \:ue a% dpprovmc‘ laintiff's Deti-
Issuing Copy of Interrogatories, 13c per Pati OK T 100
hundred words. but not less than 50 pd g axing an]gi prroving Defendant’s Deti-
Endorsing each Pet. Deposition Opened 10 - Makﬁ:tfeDezgd R RREeeETETEEREEEP PR 90
Taking Pond in Garnishmenton Summons._m’%"‘" T o A h AT e Z 50
Summons to Garnishee = so 8 L TF = E‘e?mh Attachment for Contempt of Court 1 50
Copies of same, 20c per hundred words . E; eacr;le?gnl\fo?ev ’on Execution B -
Notice to Defendant in Garnishee on Sum- Sh p 5 Iy | oeeeeses -
wons, and copy, per hundred words 20 eri ds Commission for Property Sold
Swearing Garnishee and Recording An- Sei o elz; Attachment .
swer, 15¢ per hundred words, but not cizing Personal Property on Writ Of
less than oo s Detinue ) e mmeeee e -, 300
Filing Attachment . 10 Total Sheriff’s Fees ........... 7 oo
Tssuing Attachment Writ and TakingBond 1 00 RscAPITULATION I R W
s Issuing Copies -of Aftaclmnent- Writy IS¢ "+ Sl Rainar 3 Eutd"'n;int L. "/’" e e e el o
per hundred words e . atere -—- - : mmn = J
Filing Certiorari and Entering Return.._. 15 Clerk’ s Fees il 4. f‘y 22T / 2 f‘f
Tal,.mo- Certiorari Bond and Filing Same 75| Sheriff’s Fees __.___ < M—’”‘"----—----- —— ! ke
Issumc' Writ of Certioraxi 75 Justice’s Fees ... oo
Issumg copies of same, 15¢ per 100 words Constable’ S Fees .ooovvunnue .. --- el oy
Witnesses’ F 17 Ry Kld ; S i
Issuing Writ of Scieri Facias, or Notice nesses’ Fees /:. T i ' 2
in Natare of .. ... .. 75 Commissioners’ Fees &_#.J_ 4. % - /&
- - - 3 2
Issuing copies of same, 15¢ per 100 words Printer’s Fee,s ----------------------
Taking Supersedeas Bond and Filing same 75 Stenographer’s Fees ... ________. 5 00) -
Taking Appeal Boud and Filing same ... 5 %n_sgvea‘ of Garnishee ____. ... __._____ 3.0 N 2%
T4, . S P, S O. - - . .
TOTAL FORWARDED Total om0 S ﬁ.‘? {{‘/- -
B
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I THE CIRCUIT CUOURT OF
Tainhiftd DT YT AT
FLBILGIL L, BaLDWIT COUNTY,
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Comes the Plaintif? and znends her complaint hereto-

M

Tore f?l 4, by adding the follcowing, Counts Three and Four.

ThHe Plaintiff claims of the Defendant, Ge-wit, TWELVE

CHUNDRED FIFTY-EIGHT ALD 26/100 (51258.26) DOLLARS, damages for

following chatbtels, te~wit:

o She amount dus ©f, To-wit,

0C) DOLL:iRS.

| EUNDHED FIFTY-EIGHT 7D 25/100 ($1258,25) DOLL:RS, damages for

the conversion by him on the third day _of Jime, 1930, of the

An undivided one-half interest ir Tthe stock of goods
ol The B. & T. urocﬂr“ Company, in Bey Liinette, ala~
D

reperty of the Plaintifif.

The Plaintiff a2dmits a payment of TERIEE HUNDRED THIRTY—

Yhich sums of nmensy, with interest therecn, ares still
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AT Tar n I T
L MAMTE B. BATSCH,
: .
e et e SO Y NS S - 5
; Plaintilf, N TEE CIECUTT CCU
H .
‘
i

AT ™ T n AT
-5 LTHR OF AL:BANIA

C. As THOMPSON,

BALDWIN' COUKTY. B

[ I T PRI S D
{n
1
FJ

Defendant.

%

Now comes the Defendant and Tiles this, his Demurrer,

$o each and every count, separately and severally, in said Con-

| plaint,-and assigns as grounds therefor:~

int states no cause of action.

l‘..)
16}
ct
»
|.-
=
8y
<k
i
o)
i_)-
ju )]
[@]
O
15
et}
)
I....'

i "~ 2nd. That said Complaini on its face shows 1t is

barred by the Statute of Limitations of three years.




" DEMURRER.,

IIAMTE B, BATSON;
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Circuit Court, Baldwin County

Fr o 2%y o e B Bkl
= R £ et PLAINTIFF
VS,
A o B DEFENDANT
et g L b LB 8t R iy e
BILL OF COST
CLERK’S FEES - Dollars | Cts. = AMOUNT BROUGHT FORWARD $ Cts.
Issning Summons and Complaint <. .-.$1 25 f 4 J¥  Trapscript to Supreme Court, 15¢ per
Copies of same, when over 200 words, - hundred words .. eccmmmer---o--
15¢ per 100 e e 30 Z Oy Copies, 5c per hundred words .. -----
Issuing Alias Summons and Complaint _..1 25 Citation to Appellee in Appeal, 20c per
Lntering Sheriff's Return ot Summons hundred words . ‘
and Complaint .- .. 20 e Qertificate with Seal, 50c. Without Seal 25
Docketing Cause 25¢. Ent. Appearance, 20¢- 45 ¥  Witness Certificate e 23
Subpoena for Witness .. ce ..l. 30 Taking Bond Not Above Mentioned .- ——- 75
“Making Certificate o&Jgdgmen‘c e S0 O m Entering Order of Court not above named 30
CURiling A e e e 30 T S Admimistering Oath T I o1 4
Trial and Incidents; e eemmm—e 15 Taking Bond for Costs of Non-Resident
‘Entering Judgmeat, or copy of same . .- 30 = © Plaintiff oo e e e 75
Order for-Continuauce Lo YR |V = Copy of aty paper not above named, 15¢
Issuing E':cecution- e memcm— e 50 per hundred words o mmme -
Docketing Execution —ae-—e 7-7opo--eos 25 Filing Writ of Prohibition and Entering
Issuing copy of same ..---- [P —— 50 Rettirl ... .« . emea mmmemme- 15
Eptering Sheriff’s Return on Execution, Issuing Writ of Prohibition ... -eo-omee 73
15¢ per: hundred words . . .20 Lto d Issuing copies of same, 15c per 100 words |
Final Record, ISc per hundred words /A3~ O %  Filipg Mandamus and Entering Return.. 15
Order for Allas Summons apd Complaint 30 ~n | Issuing Writ of Mandamus ... . .- 79 ‘el
QOrder to Dismiss Cause A= Lo 30 =5} Issuing copies of same, 15¢ per 100 words I Vi S
Order to Set Aside Dismissal ... ... i 30 Total Clerk’s Fees . cce---- L b 2
Order Overrnling Motion to Set Aside ) SHERIFF'S FEES e
Dismissal oow - omommmmnos feomoe 75 Serving and Returning Summons .- ---. 31 50 /B
Order Granting New Trial oo oocies - -- 30 Serving 2nd Returning Subpoenas ..—--- 65
Order Overruling Motion for. New Trial 30 Collecting Execution for Costs . ..---- 1 50
Order Overruling Motion for Continuance 30 Serving and Returning Sci. Fa, Notice, etc. 63
Order Overruling Motion to Set Aside Executing Writ of Possession ... .--—-- 2 30
Defaunlt’ ¢ _e-oe- e 30 Tevying Attachment ... e ieenae-- 300
Order for Notice to Non-Resident De- Entering and Returning Attachment ---- 25
fendant’ --- .-- . ' 39 Entering and Returning Execution  ----- 25
Tssuing Notice for Publication and. Copy Summoning and Returning Garnishee .. 1 50
20c per hundred words . Teking and Approving Carnishee Bond.. 75
—Order to Give Security for Costs oowaw-w :30 e T AHERETUFATne Wit er- . T30
Order to Give Additional Bomd ... . 30 Serving and Returning Summons on
Order to Execuie wWrit of Inguiry -.--- §0 Forcibie Entry T 1 00
Order of Sale in Attachment ------ ... 30 Executing Writ of Restitution in such cases 200
Order for Leaveto Amend Complaint .. 30 Taking and Approving Bonds of Every
Order for Leave to Amend Fleas 30 Tind ) i 4 1 00
Orzder for Leave to Amend Writ of Process 30 Taking and Approving Claim Bond 100
Order for Attachment for Witness ..---- 50 Taking and Approving Forthcoming Bond 1 CO
Filing Deposition - - . 10 757 Taking and Approving Bail Bond . --- 100
Issuing Commission 1o Take Deposition 75 ~ Taking and Approving Plaintiff's Deti-
Issuing copy of same. Per hundred words 15 aue Bomd .. = .. 100
Issuing Copy of Interrogatories. 15¢ per e Taking and Approving Defendant’s Deti-
' hupdred words. but not less than - 508 L OO nue Bond ___. .10
Endorsing each Pet. Deposition Opened 10 /Mr";f Making Deed T T 2050
Taking Bond in Gaznishmeston Summons ‘/f‘:‘/ +4 1758 Serving Attachment for Contempt of Court 1 50
Summons to Garnishee ------ .- 501 ~ b T Collecting Money on Executiou -
Copies of same, 20c per bu.ndred words Empanelling JUry .o.o------ - =5
Notice to Defendant in Garnishee on Sum- Sheriff’'s Commission for Property Sold
mons, and copy, per hundred words 20 ander Attachment _ _
Swearing Garnishee and Recording An- Seizing Personal Property on Writ of
swer, 15¢c per hundred words, but not Detinue , .. 300
B 1ESSA:§13T1_11_ e o rmme ig Total Sheriff’'s Fees _....--.o-- VAR
‘Filing achmen ——— --- . / ~
! Issuing Attachment Writ and TakingBond 1 00 Jude ¢ RECAPITULATION
[ {ssuing- Copies of-—AﬁtachmentWﬁt;fISc”-“--A S s Iﬁte';?éin SRR _.»-.-_ .,._._..,....,_._ T - T A
" per hindred Words . ocee oo Vgt T /o ST
Filing Certiorari and Entering Return ... 15 Sherifi’'s F ;_ smmmmmoEmmoomSTETITTIT / ol
Takisg Certiorari Bond and Filing Same 75 e e Foos o oo
Issuing Writ Of Certiorari - - 75 Constablels Feas- STToETTTT STToTTTTTT T
Tssuing copies of same, 15¢ per 100 words Wit ' Rees ... TrossmemT T E Y
Tssuing Writ of Scieri Facias, or Notice itnesses’ k€eS .--—metone--me gt R o
g ¢ w3 Commissioners' Fees I =mw.f A OO0
in Natureé Of ..------==-- ' Printer’'s Fees  .oo-mmmmmmme-ms=o- wam § ﬂ
Issuing copies of same, 15¢ per 100 words Stenographer's Fees 500
Teking Supersedeas Bond and Filing same 73 SO Garmishee -non onn mmn-
Teking Appesl Bond sad Filisgseme - T3 | Answer of Gamishee - I s00p £040
TOTAL FORWARDE Al e i e —mm——— - P
. Tot 3 LL— 1 Q&
Received payment this .- .--.day Of . e ccmem mmmmmm s 193 .. -.

A’;‘TEST _ Clerk Circuit Court, Baldwin County, Ala,
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MAMIE B. BATSON, ) |

Plaintiff, ) IN THE CIRCUIT COURT OF
~vs- ) BALDWIN COUNTY, ALABAMA.

C. A. THCMPSON, AT LAW,

R T

- —Defendant.

ANSWERS. TO INTERROGATORIES PROPOUNDED TO MRS. L. D. MESSER IN THEE
ABOVE STYLED CAUSE AND ANSWERED BEFORE T. B. DAVIS, COMJISSIONER.

Mrs. H. D, Messer having appeared before T. B. Davis, Commis-
sioner,anc beiﬁg first duly sworn as the law directs makes answer to
the interrogatories propounded by Hybart and Chason, attorneys for
the defendant in the sb&ve styled cause, and answering seid interrg -
atories under path as required by law;

in answer to the first interrogatory she says,

o Iﬂy'"”‘n&*ﬁe' 15 ¥rs. H. D. Messer; 29-years of age, I am acquainted
with both the plaintiff eand defendent in the above styled cause,

In answer %o the second interrogatory she says,

I wes residing in Bey Minette, Alsbama during the yesr 1830, I
was acquainted with B & T Grocery Company during that year,end in
their employ. I am sure I begun work for them in April,1930, bdut em
not sure as to the day of the month, but think it was the early part
of the month. 1 terminated my employment with this Company on the 24th
day of Pecember, 1230,

in answer to the third interrogestory she says,

When I began work with seid Grocery Company in April, 1930, Er.
g. C. Batson and C. A. Thompson were the pariners. My rpincidsl du~-
ties as such employee was bockeeper and atiending the cash register,
answering the telephone and assisted in ordering stock and in fact
did anything that came to hand and which I found necessary to be done,

Yes,l kept the bocks. I 2lso handled the czsh. E
» D s

i

in snswer to the fourth interrogatory she says,

When I begun work for them B & T Company was not handling feed -
stuff, but Dr. Batson and lrs. Batson were handling feed stuff in =z
separate building across the street from B. & T. Grocery Company, but
about two months after I begar work this feed stuff was moved over E
in the building of the B. & T. Grocery Company, but was continued to |
be handled by lr., and irs. Batscon. Of course, I would make sales of
feed stuff but all monies received for feed stuff was kept separeste
from the money of the Growery Company, it was kept in a ciger box.
This continued until Ir. C. A. Thompscen bought out Mrs. Batson, lMrs.
Batson had charge of the feed business during her husbands illness.
A1l connected with the store assisted lrs. Beison ir handling this ‘




zndon the -same day she sold the other helf interest to Mr. Henry D.

{
‘with C. A. Thompson in the B. & T. Grocery Company and in %the Teed E

feed business, including nyself, alweys keeping the money separate
until lirs. Batson sold out to Mr. C. A. Thompson, which was in June,
gnd I think the 3rd day of that month in 1930.

in answer to the fifth interrogstory she s&ys.

Yes, irs, lismie B, Batson sold a half interest in her feed and
grain business to C. A. Thompson on or zbout the 3rd day of June,l$30,

loorer. & short while before lirs. Batson sold out the feed business
it had been moved Brom across the street to the store of B. & T.
Grecery Company. To the best of my recollection the feed business had
been transferred to the house of the grocery business some two or
three weeks before Irs. Batson sold out. Yes, at the time Mrs. Mamie
B. Betson sold the feed business to C. A. Thompson on or aboutl June 3,
1830, he paid her for same with a check, but I do not know the amount
of the check.

in answer to the sixth interrcgetory she says
2

Yes, about the time krs. Batson sold a2 half interest in the
feed business vo C. L. Thompson, Henry lMoorer bought a hal?f intersst
in the B. & T. Grocery Company from ilemie B. Batison and J. 0. Batson.
Yes, after June 3, 1930 Henry D. HMoorer perbticipated in the asffairs
of the B. &. T. Grocery Company, and he came in, examined the books
and made directlons as to the conduct of the business and claimed to
be a partner in the business. Ies, he claimed wo be a partoer in the
business and to have purchased 1t from Mamie B. anéd J. 0. Baitson, and
he stated in my presence and in the presence of C. A. Thompson that he
was a member of the firm of B. & T. Grocery Compeny. This statement

was made Immedistely after he purchased the interest and when he cell-

ed upon me tc show him the books. Yes, C. A. Thompson &id state in
Henry Moorert®s presence that the said Moorer wes a pariner in the :
B. & T. Grocery Company. Yes, while I was in the employ of the Groeery -
Company Henry D. lMoorer, afier June 3, 1930 claimed %o be a pariner

and greln business carried on by seid Grocery Company after June 3,
1930.

in answer to the seventh interrogatory she says,

i sterted to work with B. & T. Grocery Company the day it
opened 1ts doors for business. The stock of goods was purchased from
Morris B. Hemilbon; these goods were purchased by J. 0. Batson and
C. A. Thompsen from K. B. Hamilton, sometime during the month of April
1930, but I cannot say ithe exect day. I cannot say what the assets of
the B. & T. Grocery Company were at the time it commenced business bui
i xnow it had a rather large stock of goods, consisting mostly of can-
ned stuff. According ©vo the books neither of the pariners, or anyone
eilse put any money in the bdsiness afier ithey commenced dusiness and
while I was in its employ. Mamie B, Batson and J. O. Beison were hus-
band and wife. Yes, Mamie B, Batson and J. 0. Batson owned 2 half in-
terest in~the B. & T. Grocery Compeny and the feed and grain business
at the time They sold said business to H. D. Moorer. Yes, during the
year 1930 and while I was working for B. & T. Grocery Company,J. C.
Batson was in bpad heslth, and his wife, Memie B, Batson locked after

his business affairs for him.




STATE OF MISSISSIPPI,

CCUNTY OF LIARION,

official in and for said County and Stete, kirs. H. D. lMesser, who
being by me first duly sworn as the law directs seys on oath that the
answers to the interrogatories propounded to her by the attorneys for
the defendant in the aforesaid cause, which she had8 answered as ftrue,
sre true as therein answered and that those answers made to the best
of ner recollection are true to the best of her recollection.

P70 2% A 770004,

At

Sworn %o and subsecribed before me this,/s' day of September, 1935. |

1B 2l

v

I, T. B. Davis, an attorney at Columbia, Mississippi, do here-
by certify that in response to the Commission directed %o me in the
above styled cause, I have tris day caused lirs. H. D. Messer to ap=-
pear before me, when she wes first duly sworn as the law directs and
upon oath she 4id mske answer tc the semen different interrogaiories
propounded %o her by the atitorneys for the defendeant. That in making |
these answers to these interrogatories she did so freely and voluniari
1y and without any suggestion from me or anyohe else.

This the 18%h day of Seplember, 1935,

C%r;/pwmx4bﬂbov14/&ﬁ“

e Phigedayopersonakly ceme. ané appeered before me, the undersigned

. izi:t e le Eeec ELJZEJL/ty}QO'Zchbtia\
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MAMTE B. BATSON,

| Plaintif 7, IN TEE CIRCUIT COURT OF BALDWIN
VS~ COUNTY, AIABAMA, AT IAW.
. A. THOMPSON,

. Defendant. =

H TP e $EMM 41 FER RS RERT AS BEN DB RN

Now come the defendant and files this his demurrer, separatel
and séverally'to each Count In the Complaint and assigns separately
and severally the following grounis therefor:

1. That seid Count does not state a cause of action.

2. That said account appears to be barred by the Statute of
Limitations of three years.

- 5. That sald account appears to be a2 misjoinier of contract
and tort. _

... . %. That-sald Count does not desigmte with that certainty
that +the 1aﬁ requires the property that is élleged to have been
converted,

5. That said Count attempts to show a comversion but there
appears to be a waiver of this conversion by the acceptance of a
paymeut thereon.

6. That said conversion a-pears to have been waived by the
pleintiff,

7. That said conversion appears to have been ratified by

the plaintiff.

ATT(;&@EYS FOR DEFENDANT.
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. MAMIE B,. BATSON, f
N Plaintire ;j
vs- |

C. A, ‘I‘HOMPSON, '
Defendant,

DEMURRER,
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| |

;:=‘ LAW OFFIcEs
HYBART, HEARD
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YENTIE 5. EATSON,
Plaintiff, IN THE CIRCUIT COURT OF BALDWIN
VS~ COUNPY, ATARAMA,

C. A, THOMPSON, AT IAVW.

Defendant 3

T A A T T o g5 T et

r NEXEAS MEPC4a FEM IS FEYY RS JEBRC D PR

N Now comes the defendant and files the follcwing“pleas. separats
ly and severally to each Count of the Complaint:
1. The defendant pleads non-essumpsit.
2. The defendant denies the allegations of each and every
Count of the complaint.

3. The defendant pleads not guilty.

w

e basis of This

Attorfdys for Deferdent,
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MAMIE B, BATSON,
 Plaintiff,

-VS"
C. 4. THOMPSON,

Defendant .

PLEAS,

RN w\k‘sd 130
\kgp &-%Ajii}S;>4MAw4\

W\g

LAW OFFEICES

HYBART, HEARD
& CHASON
BAY MINETTE, ALABAMA
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MAMIE B. BATSON, Il THE CIRCUIT COURT OF BALDWIN

Plaintiff, COUNTY, ALABAMA,

AT LAW.

)

)
—vs- )
C. 4. TECMPSON, ?
)

@efend&nt.

ANSWERS TO CROSS INTERROGATORIES PROPOUNDED TO MRS. E. D. MESSER, A
WITRNESS FOR THE DEFENDANT, BY ATTORNEYS BEEBEE end HALL.

BEFORE T. B. DAVIS, COMMTSSIONER. |

Mrs. H. D. Messer having appeared before T. B, Davis, Comﬁission
er and being first duly sworn as the law directs maxes answer to the
crDss interrogatories propounded by Messps Beebe and Hall, attorneys
for the plaintiff, and answering said intertogatories under ozih as
required by law, she says:

In answer to the first cross interrogzatory she says, R

1 do not know when the business was organized, but it opened in
April, 1930. After Mrs. Batsor solé out her interest, Mr. €. 4. .
Thompson and H. D. Moorer became owners of the business ané lr.
Thompson appearently did more in the course of the direction of the
business than did anyone else, though lir. Moorer and him conducted the
business together. C. A. Thompson executed one check Which was in pay=-
ment of the interest held by MMamie B. Batson and her husband for their
half inmterest in the feed and grain business, I saw Mr. Thompson write
the check and deliver it to Mrs. Batson, I think this wes on the %rd
day of June, 1930, and no one was present except Mr. Thompson, Mrs.
Batson and myself, and no receipt was teken by Mr. Thompson. This pay-
ment was made in the store at the place where we Kept the cash registe
and books, I remember that lMrs. Beison stated she wented to get in the
Bank with the check before %time for the Bank to close that afternoon,

in answer to the second cross interrogatory she says,

I understood that Mr. and lrs. Batson owned a half interest in
the B. & T. Grocery Company and the feed and greain business, but as
to the exact interest Mrs. Batson owned and as w0 the sxact interess
¥r. Batson owned, I cannot say¥, but lirs Batssn conducted the business
| on. behalf of lir. Batson and herself because of the physical condition
of Mr, Batesen, and the reason I know that Mr. Henry D. Moorer bought
out the half interest in both businesses, which was owned by Mr. and
Mrs. Baison is that they 211 %40ld me so and they allc called on me %o
show Mr, Mooeer the books and it was freely talked by Mr. Noorer and
lrs. Batsen and all concerned. I do not know whether this sale was ;
evidenced by writing or not neither dc I know the orice paid, the ?
truth is, I think they all had perfect confidence in easch other and
appeared to be the closest of friends. I saw no money or papers passed
between lir. Xoorer and Ir. Thompson,

T




in answer to the third eross interrogatory she says,

1 understood that B. & 7. Grocery Company was a peritnership, I
never did see its cherter or any stock issued and there was no cor-
porate stock among the papers that I Kept and there was no corporate
seel. When I began work there I undersitocd %hat Dr. and Nrs. Batson.
and Mr. Thompson were the pariners, but later Mr, and Mrs, Betson
sold out to loorer. It is my recollection that Mr. Hoorer became a

ariner in June, 1930, whereupon he came into the store, examined thel . .
B 3 P T P

bocks and began .to assisi in directing as to how the business should
be conducted and it wes generally understood that he had purchased an
interest in the business, I would presume that Mr. Thompson did more
toward maneging the affairs of the business than did Mr, Moorer, yet
Mr, Moorer did dictaite the conduct of the affeirs %o some extent. I
was directed by Mr. Moorer snd e, Thompson and Mrs. Batson %o le%
the books show that Mr, Moorer was a partmer in the business; I was
first ordered to do this by Mr. Moorer and lr. Thompson and later dy
irs. Batson, I don't know that ényone: was present besides the part-
ners. This was done in the building possessed by them and in whick
the business was carried on.

In answer tc the fourth cross interrogetory she sevs,

I cennot state the value of the stock on hand on June 3rd,1930,
but I think the value of the feed stuff wes around $300.,00, I remem-
ber an inventory was taken but cannot recall the result of the inven-
tory and having no experience in estimeting the value or quantity of
& stock of goods in bulk, I would be afrzid to say what this stock
was worth. I krnow thet lrs. Batson sold her interest in the Grocery
business and grain business to Henry D, loorer, Whet I am trying o
say 1s, that in the beginning lir, and Mrs. Batson owned the entire
reed and grzin business and a half interest in the B. & T. Grocery
business, they then scld a kalf interest in the feed and grain bus-
iness to Mr. C. 4. Thompson and next they sold their half interest
in both the feed and grain businsss ard 3. & T. Grocery business 3o
lir. Loorer, Now I cannot tell you exactly what my socuree of informs-
tion is further then I have already stated, but Mrs. Baison and L,
Moorer and lir. Thompson repeatedly made remarks in oy presence and in
the presence of each other which was to the effect that these szles
had been made. inswering further cross interrogatory ¥o. 4, T will
say that I do know =mixk of my own personzl Xuowledge that C. 4.
Thompson paid Lirs, Batson for her hal? interest, that is the feed ang
grain business, and it was by check as related neretofore, dbut I do
2ot know of any receipt being taken. I was Present when the check wes
wrliten and delivered,

In answer toc the fifth cross interrozatory she says,

Dr. J. 0. Batson died Guring the first week of fugust, 1930, I
think the 3rd dey. No, the trensaciion heiween ¥rs. Batson and C. 4.
Thompson was made and consurmated before the death of J. C. Betson.
Mr. C. h. Thompson paid for the business with & check, which he de- |
livered to lirs., Batson. C. A. Thompson paid for the interest he pur- |
chased from Mr. and lirs, Batson wish a check as heretofore related.
As to Mr. Henry D. Moorer, I do not recsll whether the payment wes
made by check or cask and I kuow of no receiptis being taken for said
paymel’l’t °

y

In answer %o the sixth eross interrogatory she 3ays,

I know nothing of any agresment between C. A. Thompson and lrs.
Mamie B. Batson that he would buy her interest in the B. & T. Gro-
cery Gompany. And I know nothing of any pepers secured from Mrs,




son-to-have the business incorporated. And I know nothing of any pa~

Batson by C. 4. Thompson, and I know of nmo bill of saie secured by
Ce. A. Thompson fron lirs. Batson. It is not & fact that nothing was ev
paid.

1% adswer to0 the seventnh cross inverrogetory she says
2

I know nothing of any agreement to the effect that Mr. Moorer
would buy an interest in the busimess if 1%t was ever incorporated,
and I do not know whether or not it was ever incorporated, I know
nothing of any zgreement %o or failure on the part of ir. C. A. Thomp

pers having been drawn up between Mr. Moorer and Mr, Thompson in com~
nection with a co-partnership.

In enswer to the eighih cross interrogatory she says,

I know nothing sbout any agreement between C. A. Thompson and
Mrs. Mamie B, Batson as o the value of the stock except at the time
Mrs, Batson sold her half imferest In the feed and grain business to
Mr. Thompson, this feed inventoried around $300.00, and Mr. Thompson,
the feed men and Mrs. Batson and myself mede this inventory. I know
nothing of the stock being appraised at $2500,00. I think 1t is true
that the stock increessed after it was purchased from M. B. Hemilton.
And I think that on Jgne 3rd, 1830, the business of B. & T. Grocery
Company was fair. I do not know what the daily sales were but come
geys they were rather low and around June 3, 1930, the daily sales
were rather smeall, some days falling as low as seven or eight dollars

The people seemed afraid of the bankrupt stock. I presume that after
June 3, 1930, C. A. Thompson assumed control and dominion over the |

husiness to the execlusion of Mrs,., Baison for %the reason that after
that date lrs. Batson owned no interest in the business.

In answer. t0 the ninth ¢ross interrogatory she seys,

I know of no agresment between Mr. Thompson and YMr. MHoorer io

the effect that Mr, Moorer would buy stock when B. & T. Grocery Com-

pany was incorporated and I know of no agreement to incorporate the
business and nothing sbout Mr. Noorer having been instructed to draff
papers to incorporate, and I do not know whether or not the business
was ever incorporated and I know of no understanding between Moorer

and Thompson that Mr. Moorer would have nothing to do with the dusine
until after the busined$ was Incorporated, however I do know that Mr,
Moorer had considerable to do with the business immediately Tollowing
the date he purchased an interest in same, and I know nothing of lir,
Moorer requesting r. Thompson to complete the incorporation of the

vusiness and know nothing of Mrs, Mamie B. Batson agreeing to becone
2 member ¢f such corporation. In truth I never heard snyone suggest

that a corporation was {o be Tormed, and of course know nothing about
who was to be the new officers of the corporation.

In answer t¢ the tenth cross interrogetory she says,

While I was there Mr. Thompson did not have complete controll
but while he was z nmember of the firm he had Joint controll of the
business. I know notking of the business being moved b»y Mr. Thompson
or anyone else, I have been in Mississippl for the last five years.
I kwow nothing about lir. C. 4. Thompson refusing to acknoliledge lirs.
Batson as a part owner of the business. '

P7Uhg, AN A 977 beatts |
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peer before me, wWaen she was Iirst

wpon oath she did maske answer to the ten different crcoss
tories propournded to her by attorn
making these answers

volundedily and without any suggestion frox me or anyone

oath that the answers to the cross interrogatories bﬁo“ounded to. hex

Sworn t

an attorney at Columbis, Miss;ssippi, do here
~by cer 1fy that in ?esnonse te
above styled ceuse, I

STATE CF MISSISSIPPI,

COULITY OF KARIOH.

This day Dersonally came and appeared belore me, the under-
signed official in and for said Gounty and State, lrs.

H. D. liesser,
who after being by me first duly sworn as the ilaw directs says cn

she. etborneys -for the pleintiff in the aforeszid cause, which she
has answered as

true, are true &s therein answered, and +hat those
gnswers maede to the best of her redolilecticn are itrue to tHe best
of her recollectlion.

[P he MK IN000ns
4

this dey of
5/. ﬂ G el
----- o

to and subscribed before me September,l935.

1

¢
o

frut

1

(Ehéﬁ&#/( iz4?5514;c»«\

Clgrggie!

by
Y

I, T. B. Davis,

he Commission directed to me in the
have this day 8aused Mrs., H. D. Messer to ap~-

éuly sworn as the law

-

directs and
interroga~
That in
freely and
else,

rreys for the plaintiff,
to these interrogstories she 4id so

This the 18th day of September, 1835,

. Fdzria

Czr1;12aoiao¢4zaﬂ>¢~**
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