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H. W. DEay . ) E -
- R % IN THE CIxCUIT COUxY OF BALDWIN COURYY,
¥S.
T. J. APLIN ) ALABAMA. LAW SIDs.
e i DOZION FOR NBW TRIAL. il
Mey 21st., 1935, - The motion for new trisl in the sbove
styled cause is'orderedcontinued until June 1st., 1935. g
Cirewit Judge.
June 1st., 1935. - Tt it ordered thet the motion for = ”
new trisl heretofore filed in this case and regularly
conf irmed until~this date; e and the same hereby is;~ = -
overruled and denied, and the defecndant exzcepts.
Circuit Judge. f
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CITATION QF APPLAL : Moore Ptg. Co.

The State of Alabama

Baldwin County---Crrcu:t Court

' TO ANY SHERIFF OF THE STATE OF ALABAMA—GREETING: - ‘

Whereas, ata Term of the Cifcuit Court of Baldwin County, held on the

" Secand S ' Mobndayin . April 193.5
L | . ;. . N hig
“in a certain cause-in said Court wherein Ne ¥, Dean
Plaintiff, and TodAnlin

Defendant , a judgment was rendered against said

T.T.8plin in the Sur of @2,,509&00-—“-—-'-_-“-

to reverse which - Judmment - the said TedoAniis

"has on :‘tfi}is day applied for and obtained ffén;-_. this cffice an' APPEAL, reiurnable to the

511 Term of our Suprenme  Court of the State_ipf Alabama, to
| be held af, Montgomery, onthe _ 1s% day of Cetober ; 193._5 next,
.and the nécessiax‘ir bond having been given by the‘_z said Todapplin ‘

United States Fidelity & Guaranty Co,,

sureties,

Now, You Are Hereby Commanded, without delay, to cite the said

IR TR Rune TF REXN. W, . Deor .

or TRERT & FATT,

attorney S, to appear at the
Fzl] Term of our said Supreme Court, to defend against the said
- Appea],”lf‘ t}?“"}'ﬁ ~think Proper. " v T

. !.G.bc"’u Se DU_C . o . .
‘ WITNESS COW I RIEHeEsoh, Clerk of the Cireuit Court of said County, thlS—w—b__g..Eh;_,

dayof — Cctober JA.D. 1935

Attest;

@pé?//ﬁﬂ/ Clerk.




20

CIRCUIT COURT

BALDWIN COUNTY ALA

N .. Doan

iz: S s, Citatidtl in Appe'a"l

' S

3
i

o . Issued mday of _Oij_o.bﬁl‘i‘)ﬁ———

P " Moord Pta. Co.| Bay Minette |




-8 -

7. J. APLIN,
Defendant.

Nt Nt Y N N P N N

Alzbaoms.

Taken and approved this

2 ~<f __day of Uetober, 1835.

@J/\QWK_ .

Cierk cf the Circuit Court:,
- — - p k)
Paldwin County, Alabana.
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THE STATE OF ALABAMA—JUDICIAL DEPARTMENT
WRNERD

THE SUPREME COURT OF ALABAMA
October Term, 192‘:22‘_4

- Whereas, the Record and Proceedings of the_

of said county, in_a certain cause lately pending in said Court between

to sa1d appellant__, were brought before our Supreme Court, by appeal taken, pursuant to law, on
)eha}f of said appellant__ :

Now, it is hereby certified, That it was thereupon considered by our Supreme Court on the ~

..;":.,Z_Z_@."-_day of__Qé_Qéﬁ,MM 1985, . that sa1d_i¢_%_4§%_mm

(}f saxd_........-_________......--,______Court be reversed and annulled, and the cause remanded to said

court for further proceedings therein; and that it was further considered that the appellee.__pay,

the costs accruing on said appeal in this Court and in the Court below._. - -

Witness, Robert F. Ligon, Clerk of the Supreme

Court Z%Iabama at the Capitol, thj
/9 7 A og 0@*"- MJ 5T

TP 7, alrsz<

Clerk oi the Sapreme Court % Alabama.

WILEDN PTG, 0. MONTGOMERY




: WILSON PTG, CO. MONIGOMERY : : { - ;

- S ey s i T EES Y G
7 BSGOM Y

9. 377

 THE SUPREME COURT OF ALABAMA
October T er1ﬁ, 1922?5?- —'é ."_::

Appelice, .3

[?10:11 m_%f@mt

CERTIFICATE OF REVERSAL

The State of Alabama, ; }

LA Ml o _County,

“i;:’z\\}() _day o aL YT
i L—JZUA ‘"'f'{(' A -fiﬁ?-_ A(Xz_(;’fx___;_-__.
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Thomas, Bouldin and Brown, JJ., concur.




THE STATE OF ALABAMA—JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

g o T T e T e o A TR

- /J - pio, 5. L. 77

FWQMWL

b s A T e T T ST, e et e
R i

From .. @MM

The Sf&fe of Alabama, }

: Appellee,

Circuit Court.

City and County of Montgomery.

I Robert F Ltgcm Clefrk of the Supreme Court of Alabama do he'reby ce'rtzf Y that the fo're—

going pages, numbered from one to 7 inclusive, contain o full, true and correct copy

Fd

- of the opinion of satd Supreme Court in the above stated cause, as the same appears and remains

of record and on file in this office.

Witness, Robert F. Ligon, Clerk of the Supreme

Court of Alabama, ot the Capitol, this the

’;’c/iny of/QWﬂ’“/é% 19 34

/ raa /i&ﬁmx
Clerk of the Supreme Coury'{f Alabama.

, Appellant, -




gt P 3

o s o S P

The Supreme Court of Alabama
October Term, 1936— é

COPY OF OPINION

HROWK FRINYING €0, HCKRTQOHERY, I.F_Ii




Montgomery, Ala.,.

1 93._4.‘.

Dr.

BROWN PRINTING eo., uau‘mn;itnv. ALA,, 1834

@MWM

@M W , Alabama,-

To ROBERT ¥. LIGON, .

Clerk of the Supreme Court of Alabama,
Montgomery, Ala.

193 To Costs of Appeal' in Sﬁpreme Court,

/

ng No 57?9)

Lj Qﬂ/ W . Appellant,

W M ) . 9\,@&/0“' , Appellee,

Cirewit Court

Rece;ﬁ//p&fy

m%ﬁ,/

i
e’
x“

From ;! ;&,M’/V‘-U//

/(/

7.

Fee in lieu of State Tax.. oo ~. 4.00
Library fee 5.00
" SHeriffs T8 — s 1,50} AT €

o

7.

193

Clerk of S"zpreme Court.

Per

_ By Items:
Docketing Cause [N . g |1
Entering Attorney (30 ea.) .60
Appeallsf"'w'fit of ETTOT e 50
Order e 50
CODBNUANCE ook 20 )
Judgment .. . - - 1.00
Mandate or Ceriificate to Court Be-

low 2.00
Writ of Fieri Facias (1.00) /. 24

Taxing cost, copying, and entering
satisfaction

.\
1
|

$ |7 25
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N. W. DEAN
" Plaintifs, IN THE CTIRCUIT COURT OF

VS BALDWIN COUNTY, ALAEBAM

TE PR BE OB BE 3 A

7. J. ALPIN,
Defendant.

Now comes the defendamt in the above cause and

fer pleas to Counts One and Two, sach separztely and several-

2néd. That plaintiff wes guilty of negligence

‘which proximately contributed to his zlleged injuries that

he knew anrnd saw that the driver of the truck in which he was

~ anything toward making

riding was driving on his left, and the wrong sice of the
road, and that said truck was bound to collide with delend-
ant's truck, and which was coming directly toward the truck

in which plaintiff was riding, and negligently failed to co

the driver of the truck in which he

-

was ricding get back on his right side c¢f said road or to

avoid the alleged collision.

drd. For further plea, the defendant says that
the driver of the truck in which plaintiff was riding wsas
guilty of negligence which proximately contributed to plain-

iff's alleged injuries in that he was driving on his left

ct

hand side of the road, knoewing and seeing that the defend-
ant's truck was meeting him, and that said defendant's ftruck

had the right of way on sazid side of the road.

4th. TFor further plea, the defendant says that =
the plzaintiff was guilty of negligence which proximeately
contributed to his zlleged injuries in that he kaew.that the
truck he was riding in was being driven con the left =znd
wrong side of the road, and that thes truck which defendant

was driving was meeting them and that it had the right of way

on said side of the road, and that notwithstanding the

.

F

knowledge on the part of the plaintiff, he negligently failed
; 2

L3

to do anything toward having the driver to turn te his right




-

side of the road or 4o anyu 1ing to avert and zvoid his alleg-

-ed injuries, although he had ampl e time to do so after he knew

- wor by the exercise of reascnable care ané diligence could have

= known, that a collision was imminent.

5th. For further plea the defendant says that

oy

the plaintiff was guilty of contributory begligence, which

i e poximEteyCcomtribUted to HIT IHFUTFLiEs 1n That hé lmew, or

. by the exercise of reasonable care and foresight could have
known, that the driver of the truck in which he was riding
was going or traveling on the left and wrong éide of th
highway, and that the plaintiff's truck was meeting them on

said side of the said highway, a2nd which was defendanti's

ot

right side of the road; that plaintiff saw and knew that

there was going to be a collision, and that he had ample time
and space within which to save himself from any injuries by
reascn of such collision, but that he negligently failed to

do anyt ng . to avoid the collision or save hlmae+§ rom said

alTeged irjuries, whlch saic regllbence on his Dart WaS the

-proximate cause of his alleged damages.
{ |
C*.-
é&%&nm Cf? 0<287?j///

ATTORIEYS FOR DEFENDAAT
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¥e W. Dean, Plaintiff i In the Circuit Court
vs., _ i Baldwin County, Alabam
Te Je. &lpin, Defendant i At Law

- Comes the defendant in the above siylied céuse and for
answer ta'the complaint filed therein, demurs %o the complaint and
" “to each ang every count thereof separately and severally on the
following separate and several grounds:

1. The complaint does not state = cause of action,

Comes the defendant in the above styled cause and for
answer to Count)X One of the complaint demurs theretn on the
following grounds:

1. Count One Toes not state a2 cause of aection.

' Comes the defandant in the above styled cause and for
answer to Count Two of the complaint demurs thereto on the follow-
ing grounds:

. Count Two does not state a cause of action.

Wi, O Ao
/wuf Mw

Attorneys for Defendant
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i COLLECT COST FROM
THE STATE OF ALABAMA, | | -
' Baldwin County S

M.; this -

| ‘THE STATE OF ALABAMA, | . | R
i . Baldwin County o : g ‘e ' 0 S : J
|

CIRCUIT COURT

1 hereby certify that the w;thm Judgment
and Costs in this case are correct, and there .
was a waiver of exemption as to personal
: Plaintiffs property under the Constitution and Laws of .

Vs, ’ e } Alabama, : : .

o’clock,

levied

£

d’This

day of ' 193

Defe:ndants

193

}
1 |
CIVIL EXECUTION ! ponms : : T R

RECEIVED IN OFFICE

Judgment for ' ‘for $ '

Interestfrom 193 el 198 ]
e g b b
™ ; ‘ : ? S . o o Sherlﬁ' ;
Damages ‘_ : S i R ;
| : i' Sherlff’s Executlon Docket Page i

j

. By virtue of the within execution, I have, at

Cos:_ts ; 5 5:

Tbta] i .. $ } Shérif‘f’is Fee Book Page :

day of

i

Civil Fee Book Pa;;re ! (Jlelks CivilFee Book, Page

Execution Docket : Page. _ -j

| Cl:e'rk’s:Civil Execution Decleet, Page-

[]

Filed . NS U

Baldwin County

| The State of Alabamla

: Plamtlff 's Attorney f' 7 { '
; ; -t H H . el : . ; g -
' Defendanl;s Attomey : _ R . { D
| | /7
e
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The court charges the jury that is you are
'_féasonably satisfied by a preponderance of the evidence that the
piaintiff was riding on & truck which was in a collisicn with the
ztrﬁck cperated by the defendant and that the driver of the fruck
‘on which the plaintiff was riding negligently turned to the wrong
side of the road and thal the plaintiff knew and saw the driver of
tﬁe truck on which he was riding rnegligently turning to the wrong
. side of the road and plaintiff did not give warning or pretest fo
such negligent turning to the wrong side of the road but continued
_ +0 rice and if plaﬂrtlff did not exercise common prudence and

P .

':5 ord1narv care for his OWp'safety as-afordinari 1y cav§¢u;:gﬁ§FHH3J% ”_;
.prudent person. would have eXercised under like circumstances
 .and_if_you sre reasonably satisfied by a preponderance of thé

ievidence-that the Tailure of plaintiff to exercise common pru-

f:dence ané ordinary care for his own safety in failing to warn
':}or pPOueS+ aga;“Su the neglﬂgent turning to the wrong side of

A;Qﬁwhﬁ' ‘zthe roaa, p“ox1mately contributed to ‘his imjurtes; then- you ﬂan-gggﬁé

not Fimd-: for the plalﬂ iff and your verdict should be for-the

v\'i-
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How comes the defendant in the above stylied

e gagse—and-moves - tiris

fEOHQ?&QEG*GOE?@”C@’SET
and judgment thereon heretofore rendered on April 13th, 1935,

and grant the defendant a new trial and essigns the following

- geparate and several grounds: to-wit

Ie Because the verdi exCcsessive.

o
ot
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H
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2. That the verdict 1s znot sustained by th

gr preponderance of the evidence.

S That the verdict is contrary to lavw.

4., That the verdict is contrary to the law and
the evidence in the case.

5. Because the court erred in refusing to give

charge nurber one as requested by the defendant, which reads as

Follows:

Jury that if they be

"The Court Charges i
‘ L they sheould return =

evidence i

for the Defendant.
€. Because the court erred in refusing tc give

Charge Number 3ixz as reguesied by the defendant, which reads as
follows:

"The Court Charges you that it was the duty of the

Plaintiff to exercise due care to conserve his own

safety, under 211 the circumsiances:; and if you

are reessonably satisfied from the evidence that

Plaintiff's newllcepu Tailure ©0 exXercise such cars
the plea of contribubory negligsnce,

as alleged in
prozimately contribuied to Plainti ff s aawa~es and

injury, you must find for the Défendant.”™
7. Because the court erred in refusing to give

Charge Number Seven as requested by the Defendant, whichreads

as follows:

"The Court chorges the jury that if the negligence of
the driver of the truck Iin which the Pialntiff was
riding was the p“Olea e cause of the Plaintiff's
dameges as alleged in the Complaint, then the de-
fandant woudd not be lizble.

8+ Because the court erred in refusing to give

-astde-the verdict -



Charge Number Eight as requesied by the Deferndant, which reads
as follows:

"7 cherge vou, Gentlemen, that if you are reason-
ably satisfied from the evidence in this case,
that the negligence of the driver of the truck
in whilch Plzintiff was riding was the proximate
cause of Plaintiff's damageS'aﬂc injuries, then
vou should “eturn & verdict in favor of the
Defendant.’ '

T T o TG RBecaus e T tHE COUTt €PPed iR reTuding TO give
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ZChavge Number Nine as requested by the defendant, whi
as fellows:

"I charge you, Gentlemen, that if you are reason-
ab*y sa sPlea *ror all of une ev1deAce in this

T
in Nthﬂ Plalntlf” was r*ulpg, was unable to st
szid truck on account of the speed it was meking

or uhe load it was carrying, and that this was the
proximate cause of Plaintiff's injuries, then you
‘should finé for the Defendant in this case.”

L)

10. Because the court erred in refusiang to give
Charge Number Ten as recuested by the defendani, which reads
as fellows:

e e s s e BT ehange youil; Gentlemen, that iP”yc“”éré'fééﬁﬁ“JJ“""
E ably sa2tisfied from the aVWQanD in this case, that
Jack Dpl“lﬁps was Sriving his truck under such con-~
ditions and &t such sneeﬂ that he did not have it
under control, and that this was the proximate cause
0f Plaintiff's injuries, thern you should reiurn a
verdict for the defendant in +this case.”

1l. Because the court erred in refusing to give

Charge Humber Eleven as recquesied by the defendant, which reads

"I charge you, Gentlemen, that if you believe the
evidence in this case, you should not find for the
Plaintiff under Count Tne of the Complaint.®

"I charge you, Gentlemen, that il you belisve the
evidence in this case, you should not find for the
Plaintif? under Count¥ Two of the Complaint.

VI

ot
h
b
L
o
o
e
3
H
o
L)
@
i~fe
et

1%, DBecaus

n
e
=3
(¢
(@]
O

Charze Number Thirteen as requested by the defendant, which
g P

reads zs follows:

"I charge you, Gentlemen, thaif if you are resascnably
satisfied from 2ll of the evidence in this case, thsat
the negligence of the driver of the truck in which
the Plaintiff was ridipg was the proximate cause of




Pla“rulﬂf‘
verdict in fav

|_h

njuries
o -

14. Because the court erred in refusing to give ' S
Chawﬁe Number Fourteen as requested by the defendant, which
reads as Tollows:

"The law reguires thai the Driver of a truck must
keep sa2id truck under such control as that a

o reagscnable prudent person would So under similar .
circumstances, and ir you are reasonaomv satisfied
from all of thn evidence in the case, that the

B

driver of the Phillips truck & d not have his

truck under such contrel, and. this was the proxi-
ate cause of plzin *?*;'s injuries, then your
defendant.”

erdict should he for the

ﬂrﬂf‘ﬁC‘p'\T'r'r\/‘Q/“\OD TN "““T, 3 N
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ORAL CHARGE OF THE COURT:

CERTLEMER OF THE 3323 | |

The plaintifs, ur. Desn, is suing the defendsnt, Hr.
uplin ‘seexing the recevery ef &amages in the asmount of Ten
Thousand Dollars for the allege& negligent operstion of a truek
by the defendsnt on s public highwey in this County, and ss
a proximete result of such negligence onm the part of the |
defendant, certsin injuries were réceived by the plaintiff,
- I.say thet is the contention of the plaintiff in this case,
and he slleges inm his complsint, and contends in the evidence
thst he was s guest in the car of shother 2%t the $ime. Thst
¥r. Phillips was his host in driving the car which collided
with that of the defendsnt, Ur. iplin, end thst he;.the pleintifs,
had no gontrel over IX the menegement of the csr at %ﬁé tiée.
| HNow, in such cases the law says that the gnest iﬁ
not chergeskle with any negli*enﬁe on the part of the &rlver
with whom he is riding, and who is hls host, bul the law does
;plaée upont the guesi, it does place up@ﬁ'ﬁr. Dean in fhis
instence, the right $nd auty to keep & look onﬁ'and te warn the
driver of the car in which he is riding st thae time of sny
danger that is spprosching, so ss to enskle the driver the
better -to svoid the aoccident snd dsmage to the oceupants of the
car,

It is the contention of the defendant in thls case

and it is his plea 2nd he eantends th&ﬁ :

evidence tends to show that ¥r, Dean although he was & guest
in the csr snd is not chargesble with sny negligence on the
rart of his hest, Mr., Phillips, that he fsiled to give warning
snd %o do whet he could to erable Mr. Phillips to svoid the
sceident. XNow, thet is the #@ssue before you.

The burden is on the plsintiff to ressone®ly satisfy
you from the evidence of the negligent conduet and operation

i~




of the car on the part of the defendanit before he can recover,
gnd he mmst further reasonably sstisfy you from the evidence
'_fthat his injuries were the proximste consequence of such

" negligence on the pert of lUr. iplin., If he has ressonsbly

":n-satisﬁied§§@u-from~the-evidenee thet he wass injured on the

Snnci
occasion testified about, snd thet those injuries were

'apprcximately the result, or the proximate comsequence of
negligence on the pari of ir. &pliﬁ, then he would e entitled
-fq recover, provided he wasg not himself negligent in failing
- to give warning of the approasching danger. Those sre the
issues, ss I say, for you tc consider. |
In considering snd weighing the testimony in the case

you may océnsider any interest any witness mey haeve inm the
result of the suit, sny relationship ke mey bear to sny party,
:an& if so related, whether that relationship had solored his
.Jtestimbﬁy.in‘snywéyl".Yen é§y dbnsiéér ﬁhéther dﬁ nb% any . |
witness haes shown himself to be whst we esll s swift witness,
ﬁhether he has shown bias for or agsinst either psrty in the
cese, his geners]l appearsnce on the stepd, his spperent effort
to tell the truth, snd his intelligence and genersl memmer of
testifying. Weigh ail of those things in determining what
eredibility you will glive any witness in the case.

In his complsaint the pleintiff elsims dsmages for
mentel and physicsl psin, for permenent disebility, and for
diminished esrning cspacity by reason of the scecident. A4nd
~-dn weighing that testimony so far as mental pain and physical
pain snd anguish is concernsd there is no yerd stick by which
;you can measure thal, except your own godd common sense and
Judgment in the case, net to exceed the smount clsimed in

the complaint. It is for you to sey whether or not the evidence

ghows The Safmwdaxk pleinti£f hes less esrning capseity than

before the sceident, ond whst the cextent of it ig, snd if you

can t0 arrive at s fair statement of how much he is desmaged in
80
thaet respect, if you fird thet he -has heen/dsmaged.
B



How, gentlemen, ithe whole case ss I see it, and so
far as the lew fIs concerned, is simple, snd it is Por the Jury
to consider and weigh the evidence snd make upE your min@s,&s
. to the true facts in the case. TWes this defendemt megligenmt
“intheoperstion of his truck on that cecesion 7 Are you'-:; |
ressopably setisfied of that from 2 prepondersance of the eviééﬁcé,
and, if so, 4id that negligent conduct on kis part proximately
result in injury to this pisintiff, snd d4id the pleintiff do
- or sgt under the circumstenes to waznm the driver of the truek
- in which he was riding coPfmthe appresching danger ? Those &re
matters for you to decide, snd if you sre reasonshly setisfied
from the evidence that the plsintiff should recover, the form
¢f your verdiet would Bs: "We, the jury, find for the pleintiff
and ssse¢ss his demsges 8% - B0 much, not over the smownt cleimed
in the cpmpleint, $10,000.00. |
o ””'.if;yan aﬁé ﬁb%?r§ééd£éh1y satisfieé'fiﬁﬁ'them@?iaenee
' ﬁh&ﬁ-this defendent wag negligent in the operstion of his
.'&utoma@il& on that oceasion, and that suck negligence cawsed
~ the sccident and caused the injuries to this plaintiff, then the -
~ defendsnt would be entitled to sz verdiet et your hsnds. 4nd the
ssme would he true if you sre rezsonebly setisfied from the
evidence thst this plsintiff did not give warning in time,
if he hsd time %o give warning, so thet the driver of the suto-
mobile in which he was riding could hsve tsken steps to svoid
the accident. In that event the form of your verdict would be:
- "He, the jury, find for the defendant.”
o How, the law permits the parties to r@qué&tlwritten
instrucﬁians of the law, and the parties in this caese heve asxed
-8 number of writier stetement of the lsw which sre correct
statements of the lew, sand which I give yor ss s part of the
general charge of the Court:
~ {Resds Charges)
YNow, gentlemen, parties have s right to the use of the

3




 public rosds with their trucks ung Sutcmobiles, but esch person
86 operating s $ruck or ser on - ihe public rosd owes to the other

'  a &uzy 1o use ordinery care snd Prudence te svoid injury to

snother-‘ thet is %o S8y, esch persen on the read should conduct

'*himﬂeivaiﬁﬁwsﬁehheare &nd .skill and pridence ss s man of

- ordinary care aﬁd prud&nce would under the cireumstances and

if by reasom of his fa3l ture to exercize o ek cere and prudence

_‘7iffin3m*y results, “thet ig aetiana'ala injury, onad I agein call ?‘m‘w
. ettention to the fact thet this plsintiff comot be charged with .

 &33 neglxgence oz the part of ir, Phillips; but it is %he

~ contention of the &e:end&nt,in tiais cese thet this pleiptier

i -faileé'to 8o whet he con;& te eégll the attsnﬁlon of Ifr, hlllipshm

to the denger, 2nd thet he had pienty of time %o dc 1t after ;
realixing 1% himsel?®, and that this ommission op feilure on

bis part constltaes negligsnce that womia Prevent him from

a reeo?ery in 3&13 case. und iF you-are reaaanabiy satisfied

of the existence oF that faet then the:plaintiff'wculd not e
entitled to recover, #hichever form-your verdict takes let
one of your number write it on the back of the compleint and

sign it s foreman,
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| The court charges the jury that if you are
reasonably gatisfled by a preponderance of the evidence that
some hogs came out from the right hand side of the road éoing-
across the road when defendant s truck was in close proximity
td same and that the defendant turned to pis left in order to

| go around and avoid striking the hogs and that the defendant
in+doing s©O exercised reasonable care as an ordlnarily prudent

! ceo ~person would have exercised under like clrcumstances, then the

E”w,.ﬂ ' defendant would not be gullty of any neg¢1gence. KA
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The court charges the jury that if you are |

reasonablsr satlsfled by a preponderanée of the svidence that
the plaintiff's negligence or his failure to exercise reasonable ‘ ‘
care prox1mately contributed to his injuries, he cannot recover .

and your verdict should be for the defendant. - -
. ) . 4

——
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G I charge you Gentlemen of the Jjury thgtkaagiizgn

i ipﬁéé A lyontronted with sudden emeggency gaéééggeigra%glgétion o5

VT NS » * rp ss © G ‘ .
: b 7l 14 %o same correcine 24 '

N f;é} ;; igthig tiée and opportunity to conslder ?u;lz and choose -

\ best means of escaping peril or preventing injury. g
v, -

P .- - [
. vty T e, L, e TeTmmes .

T charge you Gentlemen of tpe jgry.thaﬁythgoszgggqnt
in turning sharply to the left to av?ld hltflngthePla§ntiff'
& in eolliding with the trucs.on w@*ch he Laint ;harge
%Ziliﬁgﬁgg- goming from an opposite direction. 1 Turiher
L 3 2L :

=1 the in™
ou Shaet if such negligence was the Pfo&lmate,c%us?ogfthg i e
Yes‘*o the Plaintiff, then your verdict should be for the EL5
- v - * ' . . K - ~
tiff in this case. ‘ s

ot o e S TR e

I charge you Gentlemen of the Jury that if you believe
rrom the evidenee in this ease that the Defendant was operating
his automechbile truck along the left or wrong side of road, at - 4
- the time of the accident, then he was guilty of negligence, I RN
further charge you that if you believe from the evidence that e
such negligence was the Proximate cause of the injuries %o s L
Plaintiff, then your verdict should be for the Plaintiffo/”_f“’

L

EXd
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The couft charges the jury that apgligence on 'ﬁ
the part of the defendaﬁt is not totbe conclusively assumed | \
because of the mere féct that this accident occurred and the
plaintiff sustained injurises, snd before thé plaintiff can re-

cover, he must reasonably satisfy you by a preponderance of the |
evidence that the defendant was gulilty of negligence in the 1 i

operation of his truck and that his injuries were sustained é

a8 o proximate result of such negligence. a A i
e ' ‘ | £-18 o ‘ Mﬁ,——-ﬂ!

The court charges the jury that the burden of

proof rests upon the plaintiff to reasonably satisfy you by a '

prepconderance of the evidence that the defendant was guilty of

" negligence in the operation of hig truck and that plaintiffi's

injuries were sustained as a proximate result of such negligence

and-if the plaintiff fails to meet the burden, the verdict should

be for the defendant. o /éib*’*”“”” :

: gﬁy@r@Q%miw :
R 5
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‘I‘hé court charges the jury that under the law
there is no presumption of negligence on the part of the defend-
“ant and before the plaintiff can recover, the burden of proof is
.on the plaintiff to reasonably sétisfy you by a preponderance of

the evidence that the defendant was guilty of negligence in the

cperation of his truck and thsat plaint'ifi"s injuries were sus-

tained as a proximate result of éuch negligence.
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o o T charge you.Gentlemen of the jury thgt the negligence
ﬁ ' _of the driver of an automobile truck cannot be imputed to &
passenger or guest having no comtrol over 1ts movement. -
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