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1 7aMES A. XELLY, doing business IN THE CIRCUIT COURT OF

under the trade name of Kelly - DALDWIN CCUNTY, ALABAMA
- |Bros., Nurseries, _ T AT LAW
Plaintiff, 1

'f;WILLIAJ B.. BURJ?ISTLR & 4. J.
| B2rTONG,

Zvs - SHERIFF'S NOTICE !
\

””Déféhdaﬁﬁ§]w

|
To Tillﬂam B. surmelster, Secretary ‘of Hartung’ Cut Flower Company,

a Corporat10n-

You are hereby QOtlflEd that by v1rtue of an. executlon

issued out of the Clrcalt Court of Baldw1n County, Alabama, ‘on the
12th day of Aprll 1955, commandlng me to make oat of the orooerty

of tne above named derendeqts the sum of ““300 55 and tae addlt—-

i N ‘

1onal sum of $50 95 costs, I have tbls day lev1ed unon 100 shares :

of tne capltal stock of szid Hartung Cut Flc*er Company, as tne

property of William B. Burmeister and I have levied upon 99‘“
lshares of the capital stock of Hartung Cut Flewer Compan#HEEﬁﬁheémm
?roperty of A J. Hartung. | |

ThlS notlce is given as requlred by Sectror 6928 of the
Code o? Alabama, 1923, to you as secretary and custodian of the
books of transfer of the sala.Hartung Cut Floﬁer Company, a corér
?oration._ | |

Y : ,
Dated this /7 dzy of April, 1935.

B 2

e R e Sheriff
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"IN _THE CIRCUIT COURT
BALDWIN COUNTY, ALABAMA
AT LAW

TS A, KELLY, doing business
. under: ‘the trade name of Kelly
§Broo., Nurseries,;' A

E

T S T A

Plalntiff, .|

— vs It

| WTLLIAM B. BURMFISTER& A. T

HARTUNG,

ﬁefeﬁdantsyx

SHERTFF'S NOTICE

LLOYD A. MAGNEY

P T
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JANES 4 KELLY, doing business under

. ‘the trade name of XELTY BROTEERS : IN TEE CIRCUIT GOURT OF
NURSERTES, : o
3 Plaintiff, BALDWIN COUNTY, ALABANA
| =TS :

. WILLIAM B. BURMEISTIR and A, J. HAR- .-
- TUNG,
' Defendants.

Attorney for Defendant.
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CIVIL EXECUTION

Moore Priating Co..

Bay Minette

"The State of Alabama

Baldwin County

-,

: Tb. Any Sheriff of the State of Alabama--Greeting:

C. S

CIRCUIT COURT

AV
)3

am—

o
R &
N A
+

i

You are hereby commanded, That of the goods and chattels, lands and temements of

.ﬂ‘g

.,.wyf-,f ;M/z;;» u,-éw; J-ﬁ '

n" P g

M/

H
-\-

Term, 195~

LRy [
N 3#«/;5.4:2/ s Pt wf%w?gﬁ Defendants,
. - 3 il -\.,-'
. L 4 /’ j i .
~ you cause to be made the sum of ‘2 o4 é - ~ Dollars,
: /) , / /@ 5 ¢ _
o _Whmn “’”?// vl £ — ﬁy = e L - Maebei it Plaintiffs
J
13 i ) 1 e — - o
NIV, ST SR < PP ST, R .p“‘_'.)»-, o o o g T ‘.::.“,‘...,...,,,‘"“
: Tecovered of Z%”(—ﬂ“ e, on the A day of "’i%/;”’” Rl 193 by
_ thé J"u'dgment of our Circuit Court, held for the County of Ba’dwm besides the sum of
L %g,/ufﬁ” < o g c’i:ﬁ,«a-m o “W & G
” ‘ s Dollars
' ;f f:f
F ¥

costs of suit, and have the same to render to the said

\7/1:’; 7 :;‘“_.—?/Z«;L/f ,

/ Zl »&wa

and make return of this Writ and the execution thereof, according. to law.

Interest from ——— 5‘- foin K /¢ 193 > to date of collection
I ri » ) 5 .
[ ~—
Witness my hand, thig’ // day of é”{’“”“-—f’”/ 193'5‘
: ' v ’ /‘?’ y
Pt ’“’5 L= Clerk
CLERK'S FEES AMOUNT SHERIFEF'S FEES AMOUNT
For every Summons & Complamt $1.25 i %"g—. For Levying an Atftachment $3.00
Each copy thereof 30 4 ¢ | Entering and Returning Attachment 25 _
. Entering a-Sheriff's Returm - . —20. |2 | Summotning Garmishee 1.50 FoAm ey
Docketing 23 2 ;’ Serving Summons on Writ 1.50 / =0
Entering Appearancg " 20 2w Servine Notice Sei. Fa. Notice. ete. 65| ™ ™™
. Filings 4 10 25 s jnb otice d¢i. Fa. Notice, ete.
Every order made in Court 30 2o erving Subpoenas ?5 _—
Copy thereof 23 Empa.nelhng Jury _ _ 75 7 R
- Bvery Trial with or without Jury 73 75 | Entering and Returning Execution 25 T
Entering up Judement or copy thereof30 E%al Co?lect{ng Cost .Execunon ) 1.50 | 3= '
Issuing Execution 50 < ?\xecutmc a Writ of Possession = 2.50
‘Docketing Execution 25 " ‘akmg and Approv1n°‘ Bonds 1.00 i
Tntering Return on Execution 20 s (:eamss&eﬂ-s AT o IR
Issuing Subpoenas- - 30 ] Sheriff's Commission for Property -
Administering Oath 25 ‘ .Sold under Attachment _
Issuing each Attachment, taking Seizing Personal Property on Wrztﬁ
bond 1.00 of Detinue 3.00 e
Filing Attachment 10 7 ,{""" P f}
Each Summons for Garnishee 50 e RECAPITULATION ;.
.Each Copy 30
Noticeto Deft. in Garpishee on Sum- £ —
mons and copy, per 100 words 20 Judgment for Do for ¢ zgof \ 2
s Gerymisstonstortake Depositionsor T U T IRtETest from vvfémq_,aiv f? f-.--g';;- R
: Copy 75 ?;C‘ Damages - f ol 2
Order to Execute Writ of Inquiry 30 :-j,@ Clerk’s Fees 7 co|FU 7 g
Copy of Interrogatories. 15¢ per h Sheriff’s Fees _ Sl b 5"‘"
hundred words or > 50 f % Justice of Peace Fees é &4 i
Filing each Deposition and en- | Witness Fees in Justice of Peace Court
dorsing same 20 (22 Constable’s Fees |
Final Record, per hundred words 15 il Commissioner’s Fees (%
Every Certificate 50 @ Printer’s Fees
Taking Bond not Otherwise Pro-. Witness Fee in Circuit Court
vided for 75 Former Clerk’s Fee
Witness Certificates 25 Stenographer’s Fee — $5.00 {L“ 6
Continuance 10 Trial Tax _$3.00 Bt :
Certificate of Judgment ' 50 50 i 3 ‘-ia M
- Order of Publication ) 1.00 A
I ®
/0 1 72353
/
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“ supposed to be indebted to or have effocts of the said” LA AR ST S s R

THESTATEQEALBAMA, | CIRCUIT COURT

N, Clerk of the Circnit Court in and for Baldwin County and

of the Circoit Court of Baldwin Counity, to-wit: on the
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VS,

Af‘«/mm@&u‘?‘ __________ __

' AI‘I‘IDAVIT

Filed in Office,




GARNISHMENT ON JUDGMENT

The State of Alabama, CIRCUTT COURT BALDWIN COUNTY

BALDWIN COUNTY
| e ADTAZ TERM, 1985
To-Any ;'Sheriﬁ. of the State of Alabama—Greeting:
WHEREAS, At a regular...... SpTING Term, 192??’..5..,' of the Circuit Court of Baldwin County,
to-wzt On the 1135 _____ day of.._.. : Ap:’l}. - , 19,.‘7‘5“5 being a regular day of
said term _ ) James 4. ¥eily , Going buisness under the trade

for 'the sum of $2509.35 . Dollars, and cost of suit,
- - 3 COEF o e
and affidavit having been made by...... Lioyd ‘é'?..-"iaB-"eyz ................ - SO

that process of garnishment is believed to be necessary to obtain satisfaction of such Judgment, and that the
following named persons or corporations, viz: - . ,

- .
‘has or.is believed to have In..nn 1% pessession, or under.....% B e control money
or effects belonging to said defendant.... oo or that. o eeeecaeceees it e is, or

is believed to be indebted to said defendant - or to be lable to them, or to one of them on a
contract for the delivery of personal property, or on a contract for the payment of money which may be dis-
charged by the delivery of personal property or which is payable in perscnal property.

the City of Bay Minett&%umer L shin IRIrTVMGRES iEron service herect A.D.192.39
then and there within the three first days of the term, to answer on oath, whether at the time of the service of
the garnishment, or at the time making. .....%9$. ... answer, or at any time intervening the time of serving
the garnishment and making the ANSWEr ... i i oo ereemeceecmcaenn WBSurrmememeemeememmsnnensemenns indebted to said defendant

................... and whether it will not be indebted in future to said de-
fendant - by a contract then existing, ahd whether by a contract then existing. .. LE

4+-~—s; or are, Hable to said defendants for the delivery of-personal property, or for the payment of money which

may be discharged by the delivery of personal property, or which is payable in personal property, and whether
iy its its

i+

has not in._... possession or under control money or

=l

- TR i 'D 3 L - - 4 - .
effects belonging to the defendant... HAILILEM ©» Burrmeister, and A. J. HEBTLUDE

Herein fail not, and have you then and there this Writ.

Robert S. Duck
Witness, TEWARICHERSGR, Clerk of said Court, this...... =20 S
day of By b N A. D. 1989
Tostedo.. e Bl e day of iRy I O A.D. 1953
ATTEST:

AT Vi -
%,/ %/’Tg&/ﬁ_,ﬂy/{ o
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Circuit Court, Baldwin County

©y

James A. elly, dolng business u
under the trade xi&ima of Kelljf

Bros, Nurseries,

VS. } GARNISHMENT ON JUDGMENT

william B Burmesiter.
i & AJJ.Hartung:

| .I;;SLlcd._.,‘.'....ll_'i?ll_'.‘__c!ay of ... A@l?j.l,192.=55.. -

L : Ins 'ban['teré , _
© .7 Returnable. sdayof S

Attorney. -

Gill Pig. Co., Mobile




CERTIFICATE OF JUDGMENT

'E‘he State @E Aiabama,

= - -t ] i !‘ . .
Baldwm County Circuit Court,  SDTINZG Term, 19__39

- Jemes A. Eelly, doing business under
~ the trade neme of Xelly Bros. Nurseries,
PLAINTIFE.

" Vs,

' -’mu:;. a7 B aur"elster & Ae Je Har"'um

DEFENDANT.
I Robert S. DULQEC, , Clerk of the Circuit Court of Baldwin Cousnty,
3Aiabaﬁa, do hereby certify that on the ll‘th day of é-Dri:_L — 19 55,

James Ae. Xell¥,

alJ udgment was rendered by said Court in the above stated cause, wherein

dolng business under the trade name of Xelly DBros Hurseries,

7illiem B. Burmeister and A. J. Hartung

was Plaintiff and

was Defendant, in

favor of the said Plaintiff and against the said Defendant for the sum of 32309035~
wo T . = - ] 585, '
Teo Thousnad Three Jundred Nine and 35/100-- DOLLARS,
e Thirty 295/100 - = DOLLARS,

and for the sum of

LIoVE-Ae Facney

the costs in said suit and that

% the Attorneys of record for the Plaintiff

 in szid cause.

13th

R =
Witness my hand this day of ADT1L 1985

Clerk, Circuit Court, Baldwin County, Alabama.
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MOORE PRINTING €., @AY WHKETYH, ALA.

, Defendant—_-
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JLMES 4. KELLY, doing DhSlﬂCSS
under the trade name of KELLY
BRCS. HURSERIES,

Plaintiff

ISTER & o

L N O N S N N NP N

Defendants

S

.Lloyd 4. Hagney, oe“hg first culy sworn on his oath Geposes

end says that he is attorney

(9]

f record for tﬂe plaintif? in the
above entitled cause; that James L. XKe 1ly is a material witness.
for the plaintiff in the above entitled cause, and that the aid

James A. Kelly is zbsent from the state zné is & non-resident of

}..Jn

the state of Alabams, res

ding in Dansville, Hew Vork.

That Retta &. latson, whose zddress is Kramer Block,

Corner of Hain and Exchange Streets, Dansville, New York, is a
competent and suitzble person to act as commissioner to take the
testimony of the said James A. Kelly, and that it is necessary

T

that such tes

lnony be tazken by deposition.

s
s £ 7 2
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IN THE GIRCUIT COURT OF

BALDWIN  COUNTY, ALABAMA
AT LAW

JAMES A, KBELLY, doing business
under the trade name of KELLY
BROS., NURSERIES.

Plaintiff

- V8 -

WILLIAM B, BURMETSTER and 4. J.
HARTUNG
Defendants

_ ey
Foley, Alabama,




JAMES A. KELLY, doing business
under the trade name of XEILY
BROS. NURSERIES,

IN TEE CIRCUIT COURT pF

Plzaintiff 3 B.ALDWIN COU:NTY, AT ABANA,.
"'VS"' AT LA.W-
—FILLI AN B BIRVEISTER & A¢JT« HARTONGy — - - T T T e
NOTL CE ==

Defendants.

A i B e T AL el e B R

TO HON. JOENW N. ATTEN, ATPTORNEY FOR THE ARCVE NAMED DEFENDANTS.

Youhre hereby notified that on the 23rd day of February,1935,
the affidevit of Iloyd A. Magney was filed in the above entitled
cause cause stating that Jaﬁgs A, Kell is a material witress for
the Plaintiff, and that the said James A. Xelly is a non-residentd
of %the State of Alabama, residing in Dansville, New York, and that
it is necessary to take the deposition of said James -A. Kelly.
®With said affidavit there was filed coples of ilnterrogatories
‘to the said Jemes Kelly, a copy of which is attached to this notice.
The name of Retta G. Matson, whose address is Xramer Block, Corner
of Main and Bxehange Streets, Dansville, New York, is suggested as
a competent person 1o act as commissioner to take said depositionse.
VYou are allowed 10 days within Whiéh to make application for the
oral examination of said witness or to file eross iﬁterrogatories as
you may desire.

Dated this 2Gth day of February,l1935,

M@&xf

OlerX of the Circuit Couri.
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JANES £, XELLY, doing business,
nder the trade nane of XELLY
BRCS. NUERSERIES,

=y

Plaintif?

S “"’.\;'-‘j\"" A N N N NP, NP NIV W, N

-

STATE CF ALABATA

BALDWIE COUNT

24

Lloyd A. Hagney, belng first duly swora oa his oath deposés

and says that he is attorney of record for the slaintiff in the
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ily
of the state of Alszbama, residing in Lansville, New York.

That Retta G. Hatson, whese address 1s Xrame locc,

Corner of +#azin and Exchenge Streets, Dansville, New York, is a
competent
testizony

5

“that such

ra|
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: IN THE CIHCUIT. COURT OF - |
! DAL I COUNTY, abLiabiliia SR T

v ]
- - WY ‘f! Py,
;. A 5
AT L - | ERRASR

E JAMES A. KELLY, doing business | S S RIS
i under the trade name of KELLY | L SEEE (S
| BROS. NURSERIES, : ' '

plaintier - | . N

ILLTAM B, BURFLEISTER & A, J.
HERTUNG,

befendants

AFFLDAVIE

i i
:
A
;
i

(‘
b i : =
ogﬁ%ﬁi&mdg y\K S ' §
Attorney '
Foley, dlabama,

i
|
I
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-JAEES R KLLLY, doing business
wnder the trade name of HZLLY
BRCS. NURSERIES,

Plaintiff %
;
2
{

WILLIAM B. & ke T

U HARTUNG HMT;W e e 2 L T e T T e

S5 IN BEHALF CF

i. Please state your name, your age and your place cf resicdence.

2. Are you connected with Xelly Srothers Nurseries? ¢f so, please
tate exactly the nature and extent of your connectior

Please state whe is the sole owner and proorieter of Kelly
Brothers Nurseries :

4. Do you know the Gefendants, wWilli
Hartung, or either of them? If so0,

and extent of that acguaintance with thexn.

3

r
L
L

5. Did you, &s an emnWOyee of &e,lv DrOu“ers Nurseries, XKnow or
' have any bu51ness "lu“ 5 & H. Sef'cs, cf Three Rivers,

R AR | fll C P.,._...,—.a_,.,-‘ t) PRV p— ——— S—— T — SO S

8. Do vou know what B. & HE. Nurseries was, whether a corporation or
: cartnership, and whe composed i1t?

7. Dlease state what you ¥mow sbout B. & H. Hurseries, its members
: nd what, if any, business Gealings you had with then as the
eﬂployee and representative of Xelly DBrotaers Nurseries.

8. TDid vou, on or sbout the 1lth day of Cctoper, 1920, sell some
anursery stock to bn defeqdan:s, %illiem b. Burneister anc 4. J.

ngptung as B. & H. Hurseries at Three Hivers, Michigan?

-

e

)

mount of the sale?

pd
by
n
0

]
!
o
ot
=t
'
w
ot

m

9. Was the sale of sucn stock made for cash or upon credit, a
' unon credit did you receive any evidence of indebtedness fo

]
H M
e
ch

|-

(LN}

E

10. Plezse lcok at this vaper which the commissioner has marked
exhibit 1, and state what it 1s.

T ST GG oW, Of your own knowledge, Whether or not the note
merked plaintiffts exhibit 1 r any part of 1t has ever been
paila?
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O e GIRGUIE COURT OF

BALDY _Ll“ {JOUWTY‘L _byg‘}lt‘jﬁﬁ%
AT LAW B
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Orignal:

.

f under the trade name of KELLY
4 BROB. hUhDubIhb, : :

plaintiff.
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SCOTT w. CRANE ' )
ATTORNEY AND COUNSELLOR AT LAW
M. & F, BANK BUILDING
DANSVILLE, N, Y.
PHONE Inp

Re S. Duck
Register and Clerk .
Circuit Cour®, Baldwin Co. Re: Zelly vs. Burmeister ang ane.
Bey Minette, Als.

Dear Sip-

Jour favor of the 5tk inst. encl csing w@ur
check or The Merchanss Nebionsl Bank of Mobile %o
-2y order for $5.00, in payment of ny fees as
- Commissioner in the & ove case, has beer received,

L thank you for your sttenton to &
end this can be your recel vt for the sam
Tours truly,

{7

>

€ matier

[0
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JAMES A. EBLLY, doing business
under the trade name of Kelly
Bros., Nurseries,

VS

WILLIAW B. BURMEISTER & 2. J.

Plaintiff, :
HARTUNG, :

Defeﬁdants.

the defendants say:

1., The allegations of the comp;
P
'

For angwer to the compiaint in the above entitled cause,

TH THE CIRCUIT GOURT OF
BALDWIN COUNTY, ALABANA,

AT LAW.

ury.
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cor IN TO TAKE DEPOSITIONS,

Moore Printing Co., Bay Min

The Smte of Alabama, f

CIRCUIT COURT
Baldwm County :

3:7"1"0"' R‘éttt’a G. Matson,

Kramer Elock, Corner of Main angd Eschange Streets,

Dansville, New York, -¥He~%v

KNOW YE: That we, }'avmc full faluh in your prudenm and competency, have appointed you Com-

mIstrer and by these presents do authorize you, at such time and place as you may appoint, to call before you

and examipne James 4, Kelley and William Fe Xelley

as witnesses in behalf of __Plaintife

in 2 cause pending in our Gireuit
Court of Baldwin County, of said State, wherein

James A, Kol 1y, dQJng busipess under the trade name of Kelly
Brothers Nurseries,

Complzainant.___

Hartung,

Defendant,
on cath to be by you administered, upon them

*""'*‘"EB““"fﬁl&@%ﬁﬁ‘ééﬁiﬁﬁ’é‘?&éﬁéﬁﬁiﬁﬁ“ﬁéV_VL of the Witness €S Fhd retin the same 7

1o our COurt,  with all Gonvanient ™ —
speed, under your hand.

- Witness 2Sth

dayof __ March 1989

: REGISTER
COMMISSIONER’S FEE. $___ l O b OO -

WITNESS® FEES, § HNone




‘no___ 89 ;

"_Qe State of ;Ala;bamai;

BALDWIN COUNTY

-4
1

E
i

CIRCUIT COURT,

¥

[

Are

James A, Kelly

A

b

VS,

Complaina nt— -

Williem B. Burmeisters

QIHEJ?tqu

I
I:-
l

i

Defeudautni_g-. |

COMMISSION TO TAK[‘? DEPOSITION‘-Q_

Retbta G. Matson |

!

o

COMMISSIONER:

WITNESSES:

| ‘Eames A. Kelly

Lo
i

William Fa Kelly .
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IN THE CIRCULT COURT QE-—
SELDWIN COUNTY, ALABANA -
AT LAV

JAMES Ao KILLY d01ng business
under the trade name of BEIIY
BROS. NUR&LRILB _

plaintiffé

i

- vs -~

HILLIAM B. BURMLI&TEP & n. J.
HARTURG

Défendaﬁts}?

LN?PRROGALORIRS i
44@ ‘) Yy / / i

L )u a@ N
Lloyd:xzpﬁigneyq

Attorney
Foley, Alabama,
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JAWES A. KELLY, dcing business
under the trade name of XELLY'
BRCGS. NURSERIES,

IN TEE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAWMA
AT LAW

Plaintif?

WILLIAM B. BURMEISTER & 4. J.
HARTUNG,

Defendants.

N O T T R L WL

Depositions of witnesses reduced, sworn and examined th
Zrd day of April 19385 upon interrogatories under a

Commission issued out of the Circuis Court of the County of
Baldwin and State of Alsbama, in a cause therein pending
bevween James A. Xelly, Going business under the trade name
of Xeily Bros. Kurseries, complainant, and William B.Burmeister
and A. J. Hartung, defendants, as follows:-

JAMES A. LELLY being duly and publiely sworn, pursuant
to the directions hereto annexed, in answer fto said interroga-
tories, deposes and says as follows:
To the FIRST interrogatory, he saysi-
¥y name is James A. Keily. I am 6 9 years of age, reside at

Dansville, ¥. Y. and am irn the nursery business.

7o the SECOXD inferrogatory, he says:i-
Individually, I am doing business under the ftrade name of
"Kelly Brothers Kurseries®., I am engaged in the nursery busi-

ness under that name, alone.

To the THIRD interrogatory, he says:-

I nave no personal acquaintance with William B. Burmeister or
L. J. Hartung but have known them in a business way for some
vears and my traveling representative has called on them at

tneir place of business several times. j

Wottz, N \Masa Gommioninn
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To the FOURTH interrogatery, he says:-
I had & large amount of correspondence with B. and H. Jurseries
of Three Rivers, Michigan in the fall of 1929, which resulted

in my selling them an order of trees, amounting o upwards

o

of 817C0.0C.

1%;3

To the FIFTH interrogatory, he says:-
B. & H. Nurseries was 2 copartnership composed of William B.

Burmeisterl and A. J. Hariung.

Tc whe SIXTH interrcgatory, he says:-

Willizm B. Burmeigter and A. J. Harturg were copartners,doing
business under the trade name of "B. & H. Nurseries™ and in the
fall of 1929, I sold them an order of trees amountiﬁg to some-
thing upwards of $1700.0C. Later on, they gave their note for
the amount of their purchase and that note has been renewed

once or twice and nothing has been paid on 1%, other thap interess.

To the SEVENTH interrogatory, he says:-

My sale of nursery stock $0 William B. Burmeister and i. J. Hartang,
doing business at Three Rivers, ilichigan, under the trade name

of "B. & H. Hurseries” was not onr or about the ilth day of

Ogtober 1930. The sale was completed by correspondence during the
previous fall and wmimter and the stock was delivered in iarch and
April 1930. The purchase price of this stock so sold and delivered

was $1756.16.

To the EIGHTE interrogatory, he says:-
No part of the purchase price of said nursery stock wag paid in

cash bult we received z note for the entire amounti.

(et WMo, Covioina,
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lTo the NINTH interrogatory, he says:-

Paper marked “"Plaintiff's Exhibit 1" is a promissory note of
William B. Burmeister and 4. J. Hartung, doing business under
the name of "B. & H. Nurseries"” whiech is written by ir.
Burmeister, dated October +1th, 1930 for $1756.16 and interest
or: one month's time, payable to Xelly Brothers Furseries. This
note is a éenewal ¢t a note for a like amount and interest,given

September 1lth, 1930, on cne month's time.

To the TENTH interrogatory, he says:-

The note dated October 1lth, 1930 was endorsed by me and turmed
over o the Merchants and Farmers National Bank of Damsville,
Ne Yo and I received the cash on if. Subseguently, I paid the
Bank in full for the note and the note was re-transferred back
to me and this accounis for the endorsements on the back of

the noie.

To the ELEVENTH interrogatory, he says:-
I 2m now the sole owner of this note, marked "Plaintiff's

Exhibit 1" an@ I am the oanly perscn interested in it.

Io the TWELFTH interrogatory, he says:-

No part of this note has ever been paid.

To the THIRTEENTH interrogatory, he says:-
There is now past due and unpaid on this ndte, the sum of $1756.16

with interest from the 1lth day of Octobver 1930.

Woths Ao, Srmcemines
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To the FOURTEENTH interrogatory, he says:-

The correspondence relative to thils order for nursery stock
covered a pericd of several morths and while the letters were
all over the name of "B. & H. Nurseries®™, aboul half of

them were signed by William B. Burmeistér gard about half of

them were signed by A. J. Hartung with their omn individual

signatures. W ﬁ 7’%

Examination by the undersigned taken

and reduced tc writing and carefully
read to the witness and by the witness
subscribed and sworn to this 3rd
day of aApril 1935.

COMMISSIONER.'

WILLIAM F. KELLY being Guly and publicly sworn, pursuant
to the directions heretc annexed. in answer to said inferroge-
tories, deposes and says as follows:

To the FIRST interrogatory, he says:-
¥y name is William F. Kelly. I am 5 8 years of age amd reside

at Dansville, N. Y.

To the SECOND interrogatory, he saysi-

I am conneeted with Kelly Brothers Nurseries; I am general
manager of the business and as such, have full charge of all
employees, the work and all transactions connected with the

conduet of the business.
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To the THIRD interrogatory, he saysi-
James A. Xelly of Dansville, N. Y. is scle owner and proprietor

of XKelly Brothers Nurseries.

To the FOURTH interrogatory, he says:-

I know the defendants, William B. Burmeister and A. J. Hartung.
I called upon them several times at their place of busipess at

Three Rivers, Michigan and have had considerable correspondence
with them in the last ten years. In a business way, I am well

acguainted with both of them.

70 the FPIFTH interrogatory, he says:-

As an employee of Kelly Brothers Nurseries at different times,
I called upon B. & H. Nurseries ai Three Rivers, Michigan

and made the ascquaintance of both members of the f£irm and did

a 1ittle business with them from time to ftime.

To the SIXTHE interrogatory, he says:i-
B. & E. Nurseries was a copartnership composed of William B.
Burmeister and A. J. Hartung, who are the defendants in this

agction.

To the SEVENTH interrogatory, he says:i-

As an employee and representative of Xelly Brothers Nurseries,
in the fall of 1929 I called upon B. & H. Hurseries of Three
Rivers, Michigan and had lengthy conferences with both members
of the firm and I had %0 4o with the correspondence between
Kelly Brothers Nurseries and B. & H. Nurseries during the
following winter, which resulted in a sale to B. & He Nurseries

of an order of trees amounting to upwards of $1700.00.

Vbt /. (V)T Comrmeiomoan
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I¥ THE CGIRCUIT COURT OF

ﬂkaWIN COUNTY, ATABAMAW

- AT  LAW.

" BROS. NURSERIES,

 JAVES A, KEILY, d/b undexr

the trade name of KELLY
PLEE.

B VS..

WILLIAY B.BURMEISTER & As Je

HARTUNG,
Dfts.

DEPOSITIONS.
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STATE OF ALABAMA
BALDWIN  COUNTY

TO ANY SHERIFF CF SAID COUNTY:

You are hereby commanded to summen: Willizm B. Burmeister and A. J.
Hartung to appear within 30 days from the service of this writ in " -

the Citcuit Court, to be held for said County at the place of bold-

ing the same, then and there tc answer the Complaint of James A.

Kelly, doing business under the trade name of Kelly Bros. Nurseries.

o

Witness my hend this _/ 7% day of October, 1934,
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JAMES A. KELLY, doing business IN THE CIRCUIT CCURT OF
under. the trade name of KELLY BALDWIN COUNTY, ALABAMA
BRCS. NURSERIES, AT LAW
PLAINTIFF.

- VS - _COMPLAINT

WILLIAM B. BURMEISTER & A. J.

DEFENDANTS

Plaintiff claims of the Defendants the sum of $1756.16 due from them
by a promissory note made by them on the 1llth day of October, 1930

and payable November 11lth, 1930, together with the interest thereon.

Plaintiff avers that at the time of the making of said note the said
Defendants William B. Burmeister and A. J. Hartung were co-partners,

doing business under the firm name and style of B. & H. Nurseries,

and that said note was signed "B. & H. Nurseries, by William B.
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EQBALDWIN COUNTY, ALABAMA'U

AT LAW
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JAMES A. KELLY, doing busi-
ness under the trade name ‘of
KELLY BROS. NURSDRIES,

PLAINTI}F._”f
:f; VS m_'-:“

WILLIAM B. BURMETSTER &
A 7. HARTUNG, |

DEFLNDAV&S

- SUNMONS AND COMPLATNT

U LLOYD A MAGNEY
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