LONZ0 W. KELLEY,

Plaintiff,

VS. IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA
AT LAW 0. 686

DEMURRER TO COMPLAINT

CITY OF BAY MINETTE, ALABAMA,
a Municipal Corporation,
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Defendant.

Now comes the defendant and for demurrer to the complaint
sets down and assigns, separately and severally, the following:

1. It does mot state a cause of action.

2. DNo facts are alleged tc show that the plaintiff's clain
was presented to the defendant within six months from the accrual
thereof.

3. No facts are alleged to show a compliance by the plainn
tiff with the terms and provisions of Title 37, Section 476 of the
Alabama Code.

4, No facts are alleged to show that the plaintiff's al-
leged injury was done or suffered through the neglect, carelessness
or unskillfulness of some agent, officer or employee of the munici-
pality engaged in work therefor and while acting within the line

of his duty.
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Attorney for Defendant

I hereby certify that I mailed a copy of the above and fore
going demurrer to Tolbert M, Brantley, attorney for the plaintiff,

by first class mail, postage prepaid and properly addressed, cn the
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LONZO W. KELLEY,
IN THE CIRCUIT COURT OF

Complainant,
BALDWIN COUNTY, ALABAMA
Vs,
AT LAW
CITY OF BAY MINETTE, ALABAMA,
a municipal corporation, CASE NOG.
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Defendant.

AMENDED COMPLAINT

Comes now the Complainagnt in the above styled cause and amends
his Cowmplaint to read as follows: |
COUNT I
Plaintiff sues to recover possession of the following describ-
ed tract of land, to-wit: |

The South 20 feet of the following described tract of
land: A certain lot or parcel of land beginning at a
point Seven hundred and ninety two (792) feet West of
the Southeast corner of the Southwest quarter of the
Southeast quarter (SW L/4 of SE 1/4) of Section Sixteen
(16) T 2 3, R 3 E, run East four hundred ninety (4£90)
feet, thence North six hundred sixty (660) feet, thence
West four hundred ninety (490) feet, and thence South
six hundred sixty (660) feet to the point of beginning,
being 7.43 acres, more or less, on the West side of
that parcel of land acquired by deed from Carl White

on Nov. &4, 1944 recorded in Deed Book 83, NS page 369,
Baldwin County Probate Records.

of which he was in possession, and upon which, pending such pos-
sesgion, and before the commencement of this suit, the defendant,
acting by and through its agents, servants or employees who were
then and there acting within line and scope of their employment, did
enter and unlawfully withholds,
COUNT IT

Plaintiff sues to recover possession of the following describ-
ed tract of land, to-wit:

The South 20 feet of the following described tract of

land: A certain lot or parcel of land beginning at a

point Seven hundred and ninety two (792) feet West of

the Southeast corner of the Southwest quarter of the

Southeast quarter (SW 1/4 of SE 1/4) of Section Sixteen

(16) T 2 5, R 3 E, run East four hundred ninety (490)

feet, thence North six hundred sixty (660) feet, thence

West four hundred ninety (490) feet, and thence South
six hundred sixty (660) feet to the point of beginning,

being 7.43 acres, more or less, on the West side of

wo B3 meeddd



that parcel of land acquired by deed from Carl White

on Nov. &, 1944 recorded in Deed Book 83 NS page 569,

Baldwin County Probate Records.
of which he was in possession, and upon which, pending such pos-
session, and before the commencement of this suit, the defendant,
acting by and through its agents, servants or employees who were
then and there acting within line and scope of their employment, did
enter and unlawfully withholds, together with $500.00 for the deten-
tion thereof.

WELNERS & BRANTLEY

BY:

W“Qb N

Attorney for the Plaintiff
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STATE OF ALABAMA
BALDWIN COUNTY

TO ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to summon the City of Bay Minette,
Alabama, a municipal corporation, to appear within thirty days
from the service of this writ in the Circuit Court, to be held
for said county at the place of holding the same, then and there
to answer the complaint of Lonzo W. Kelley.

WITNESS MY hand, this ’éay'of February, 1966.

loi o )\ 2 B
| Chérk
LONZO W. KELLEY, X
| Complainant, i IN THE CIRCUIT COURT OF
Vs. ¥ BALDWIN COUNTY, ALABAMA
CITY OF BAY MINETTE, ALABAMA, AT 1AW

a municipal corporation, , é;§P2;¢§ﬂa

Defendant. X

Plaintiff sues to recover possession of the following describ~
ed tract of land, to-wit:

The South 20 feet of the following described tract of
land: A certain lot or parcel of land beginning at a
point Seven hundred and ninety two (792) feet West of
the Southeast corner of the Southwest guarter of the
Southeast quarter (SW 1/4 of SE 1/4) of Section Sixteen
(l6) T 2 S, R 3 E, -run East four hundred ninety (490)
feet, thence North six hundred sixty (660) feet, thence
West four hundred ninety (490) feet, and thence South
six hundred sixty (660) feet to the point of beginning,
being 7.43 acres, more .or less, on the West side of
that parcel of land acquired by deed from Carl White

on Nov. &4, 1944 recorded in Deed Book 83 NS page 569,
Baldwin County Probate Records.

of which he was in possession, and upon which, pending such pos-
session, and before the commencement of this suit, the defendant
entered and unlawfully withholds, together with $500.00 for the
detention thereof. - |

WILQ?f & BRANTLEY

BY:’_”"§ ,\”  AN
Attorney for

The Plaintiff demands a trial by jury.

WILTXAS & BRANTLEY

Attorney for the Plainti f
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LONZO W. KELLEY,

Plaintiff,
VS. IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
CITY OF BAY MINETTE, ALABAMA,

a Municipal ©Corporation, AT LAW NO. 6865

HOH M R I M KT I KA KA R

Defendant.
DEMURRER TO AMENDED COMPLAINT

Now comes the defendant and demurs to the amended complaini
heretofore filed in this cause by the plaintiff and to each and
every count thereof, separately and severally, and as grounds of
such demurrer assigns, separately and severally, the following:

1. It does not state a cause of action.

2. ©No facts are alleged to show that the plaintiff's
claim was presented to the defendant within six months from the
accrual thereof.

3. No facts are alleged to show a compliance by the plain
tiff with the terms and provisions of Title 37, Section 476 of the
Code of Alabama.

4. No facts are alleged to show that the plaintiff's
alleged injury was done or suffered through the neglect, careless-
ness, or unskillfulness of some agent, officer or employee engaged
in work therefor and while acting within the line of his duty.

5. No facts are alleged to show that the plaintiff's
alleged iﬁjury or wrong was done or suffered through the neglect,
carelessness or failure to remedy scme defect in the streets,
alleys, public ways or buildings of the defendant City after the
same had been called to the attention of the Council, or after the

same had existed for such unreasonable length of time as to raise

a presumption of knowledge of such defect oﬂl%ﬁe part of the Councg

of the said City.

v Bd w348




6. It affirmatively appears that there is a nonjoinder of

necessary parties defendant.

v, 73

tofney for Defendant

I hereby certify that I mailed a copy of the foregoing
demurrer to Tolbert M. Brantley, attorney for the plaintiff, by
first class mail, postage prepaid and properly addressed, on this
the 29th day of November, 1967.

' oS, Ll - ¥

'":Attorney for Defendant

FILED

NOV 3 01967

ALIGE J. DUEK &S
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LONZO W. KELLEY,

)
Plaintiff, Yy  IN THE CIRCUIT COURT OF
VS, )  BALDWIN COUNTY, ALABAMA
CITY OF BAY MINETTE, ALABAMA, Yy AT 1AW
a Municipal Corporation,
)  CASE NO. 6865
Defendant.
)
DEMURRERS
1‘

The decision of the defenses offered in this motion will not

dispose of the matter before the Court.
2.

The proper answer to an action in the nature of an action in
ejectment is not guilty.

3.

The determination of the issues raised in the Defendant's
motion will not determine who has right of possessién of the pro-
perty involved in the litigation.

&,

The validity of the defense offered in said motion can not be

deterﬁlined until after .itﬁhas been decided who owns the property

involved in this litigation.

WIRIERS & BRANTLEY

y: D WO NN

Tolbert M. Brantley

CERTIFICATE NF SERVICE P
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LONZO W. KELLEY, 0
Plaintiff, IN THE CIRCUIT COURT OF

VS. ]
BALDWIN COUNTY, ALABAMA

CITY OF BAY MINETTE, ALABAMA, AT LAW NO. 6865
a Municipal Corporation,

Defendéﬁt. )]

MOTION TO TRANSFER CASE TO EQUITY DOCKET
Now comes the defendant, by its attorney, and shows unto
the court as follows:
1. TIts défense in this case is an equitable right which
| cannot be asserted on the Law Side of this court.
2. The defendant's defense to this suit is that ;t has a

paving assessment against the property of the defer -3*Which

assessment was made and established as provided in and by Chapter 1

of Title 37 of the Code of Alabama, for street improvement purposes.

The City of Bay Minette, Alabama, a Municipal Corpor-
ation,

dé£e§déﬂ“}}ébmmenced with the adoption of its ordinance No. 588

in egtablishing its lien against the said property of the

on, to-wit, September 3, 1963; subsequently, the adoption of its
ordinance No. 5389, adopted on October 1, 1?63; its ordinance No.
594 adopted on February 18, 1964, which is known and designated as
"Street Improvement Assessment Ordinance of February 18, 1964";
and a resolution adopted by the City Council cf the City of Bay
Minette, Alabama, on March 17, lgéé, designated "Final Assessment
Resolution of March %Z, 1964.”

3. The pilaintiff paid one installment of $45.0b on the
said paving assessment, leaving a balance due thereon of $200.00,
together with interest thereon, as provided in the said ordinances
and other proceedings establishing the lien, all of which indebt-

edness is past due and unpaid.

VoL ij:} ?‘h%d%ﬁ
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4. Prior to the filing of this suit, Myrtle Boone and
€. L. Boone, her husband, conveyed to Lonzo W. Kelley, the same
person as the plaintiff, by deed dated September 15, 1965, which
is recorded in Deed Book 366 at pages 761-2, Baldwin County, Ala-
bama Records,.two tracts of land on which the City of Bay Minette,
Alabama, has a lien for street improvement purposes under the
ordinances and proceedings set out above, which liens are past due
and unpald The ?rincipal balance due on the two said liens is
$45l 00, together with interest thereon, as provided in the said
ordinances and other proceedings establishing and perfecting the
said liens.

WHEREFORE, the defendant, City of Bay Minette, Alabama,
|| moves the court to make and enter a proper order or decree, as pro-

vided by Title 13, Section 153 of the Tode of Alabama, transferring

this cause from the Law Side of this court to the Equity Side there
of, so that the three liens described above can be foreclosed in

this said proceeding.

j &%f%@/é%/ Vil

/ﬁttormey for Defendant, ity of Bay
Minette, Alabama, a Mun1c1pal Corpor=~
k ation

STATE OF ALABAMA 2
BALDWIN COUNTY {

Before me, the undersigned authority, within and for said
County in said State, personally appeared SAM €. PRUETITE, who, after
being by me first duly and legally sworn, deposes and says: That he
is Mayor of the City of Bay Minette, Alabama; that he, as such

officer, is authorized to make this affidavit for and on behalf of

v B3 w349




the said corporation, and that the facts stated in the foregoing

ey

Sam C. Pruette

motion are true.

Sworn to and subscribed before me con
this the JZf%* day of May, 1969.

Notary Public, Baldwin County, Alabama

I hereby certify that I mailed a copy of the foregoing
motion to Tolbert M. Brantley, Esquire, attorney for the plaintiff,
Bay Minette, Alabama, by first class mail, postage prepaid and

properly addressed, on this the-jzéféééday of May, 1969.

(7S T3 e dlovers

torney for Defendant

RELY O o tGRL
MAY 90 Uy
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LONZO W. KELLEY, )

Plaintiff, IN THE CIRCUIT COURT OF
v : BALDWIN COUNTY, ALABAMA
CITY OF BAY MINETTE, ALABAMA, AT LAW NO. 6865
a Municipal Corporation,
Defendant. 0
PLEA

Now comes the defendant and for answer to the complaint
as last amended, says:

1. Not guilty.

(7 T3, I3tnrs

torney for Defendant

I hereby certify that I delivered a copy of the foregoing
plea to Tolbert M. Brantley, Esquire, attorney for the plaintiff,

on this the(ﬁ&ﬁéﬁ day of September, 1970.

,[;;?t ;;ijr;- ;;zf;,f,_ £

orney for Defendant
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CITY OF BAY MINETTE, ALABAMA
a Municipal Corporation,
' IN THE CIRCUIT COURT OF
Complainant,
BALDWIN COUNTY, ALABAMA
VS.
’ IN EQUITY
LONZO W. KELLEY,
- CASE NO. 10,767
Respondent. :

[ N N T

Pursuant to a Decree rendered by the Supreme Court of Alabama
in this cause on the 28th day of May, 1970, Lonzé W. Keiley is
entitled to have this matter tried on the Law Side of the Docket.
It is therefore:

" ORDERED, ADJUDGED and DECREED:

1. That this cause be and the same is hereby retransferred to

the Law Side of the Court in which said cause was originally filed.
2. That said cause be docketed on the Law Side of the Court :
where the said cause was originall? filed and to proceed to final %
judgment or Decree therein.
3. That all the costs now'aécrued in this cause be and the

same are hereby taxed against the City of Bay Minette for which

let execution issue.

Done this the FO%He  day of July, 1970.
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LONZO W. KELLEY, 0
Plaintiff, IN THE CIRCUIT COURT OF

VS. )
BALDWIN COUNTY, ALABAMA

CITY OF BAY MINETTE, ALABAMA, 0 AT LAW NO. 6865
a Municipal Corporation,

Defendant. 1}

DEMURRER TO AMENDED COMPLAINT

Now comes the defendant, by its attorney, and demurs to the
complaint as last amended and as grounds of such demirrer assigns,
separately and severally, the following:

1. It does not state a cause of action.

2. ©No facts are alleged to show that plaintiff's alleged
injury or wrong was suffered through the neglect, carelessness
or unskillfulness of scme agent, officer or employee of the de-
fendant municipality engaged in work therefor and while acting in
the line of his duty.

3. No facts are alleged to show that the plaintiff's
alleged injury or wrong was done or suffered through the neglect,
carelessness or failure of the defendant to remedy some defect in
the streets, alleys, public ways or buildings after the same had
been called to the attention of the Council or after the same had
existed for such unreasonable length of time as to raise a pre-
sumption of knowledge of such defect on the part of the defendant'’:
City Council.

4, No facts are alleged to show that any other person or
corporation is liable to the plaintiff for his alleged injury and
damage.

5. No facts are alleged to show the name or names of any
other person or corporation who may be liable to the plaintiff for

his alleged injury and damage.

Vsl L& - fege 2574
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é. No facts are alleged to show that the defendant became
liable by ratifying the alleged wrongful act of its officers,
agents or servants or that of otlier persons.

7. No facts are alleged to show of what the glleged wrong
consisted, what the acts were which constituted it, who committed

the acts, or what relation they had to the defendant.

%
R
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fffﬁttorney for Defendant
L/

S

I hereby certify that I delivered a copy of the foregoing
demurrer to Tolbert M. Brantley, Esquire, attorney for plalntiff,

on this the 14th day of September, 1970.

e

-f?wﬁ«m
fﬁi;ttorney for Defendant
S
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