BEN E. SIMS, :
Plaintiff, :

‘ : T TEE CIRCGIT COURT GF
vS. :

: BALDWIN COUNTY, LLADAREL.

w. D. QWENE and
WwRS. LAURA E. OWENS,
Defendants.

e

es

Now comes the plaintiff end demurs to plea Six,

1st.  Because the sverment Toperating an auto-
mobile upon the szid@ Stapleton-Loxley highway, in Baldwin
County, Alabama, reckiessiy® is but rne conclusion of the

pleaGer.

ond. Beceuse the averment that plaintiff was

¢=but the conclusicon

t.,h

cperating an automobile“recl«:lessly“P

of the pleader.

z-3. Because there are no facts averred 1o show
. how or in what manner the plaintiff was operating his auto-

mohile as would comstitute trecklessliy.

And plaintiff demurs tc plea Nine on the follow-
ing grounds:
(2) Because 1t 1S not negligence per se to nave

four passengers On +he front seat of zn automcobile.

(v) Because there ss no averment of fact or facts

D) -

in said plea to show that the lacx ©

Py

the free use of and

sccess to the eyppliances was +ne cause of the slleged injuries.

e {¢) - Becauise the sverment Tand that the presence. .

of the three passSengers on the fromt of +he plaintiff s¢ crowd-
ed the plaintiff that he did not have the free use of and
access to the zppliances necessary to the proper control of
‘his car? is but the conclusion of the pleader gnd nc facts

are averred to support sueh cenclusion.

and as grounds therefor assizn the following: . . .. - -
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BEN E. SIMS, I THE CIRCUIT COURT OF

Plainif?,
= BALDWIN COUNTY, ALABAMA,

- LAURA E. OWENS,

date, on‘théuééid'highway.

W. D, OWENS and EES,

Defendents.

- VUW\.‘:WU»_—\@»‘U*.-A

) And now come the Defendents and each of them:sepgzatelj
and éeverally, and for answér tg the interrogatories heretofore
propounded by the Plaintiff say:

For answer tc first interrogatory they say:
That they were not engaged in any kind of business in

Baldwin County, on and Jjust prior 1o aAugust 26%h, 1933, in which

'" truckgmgpre operated by means of gasoline; that they were not, .

on and just prior to the said date engaged in, or intereste&'in;

_thé business of hauling wood, by means of automobile trucks, in
Baldwin County, Ala.

For answer to second interrogatory they say:

That on and just prior to August 26%h, 1933, they did
not have in their employee any servants, agents who operated auto-
mobile trucks. in Baldwin County; that they 4id not have a servant,

agent or employee who, on said date, operated or was operating a

- truck on and along the highway between Loxley and Staplebton; that

one of their trucks did not collide with any automobile on seaid

For amswer to third interrogatory they say:

That they did not ¥now the Plaintiff B. E. Sims; that

~they have been advised thet one B. E. Sims was injured on or about

August 26th, 1933, by an automobile truck, but the said truck was

not driven by one of their agents, servents, or employees, at the

-at the time of the said accident; that they did not know: whether

~the se&id Ben E. Sims lost his left arm as a result of the said




alleged collision.
For answer to the fourth interrogatory they say:
That they did not operate any trucks in Baldwin Counfty,

on and just prior to August 26th, 1933; that they know nothing of

S ——— e e, T ST e e T R T ey st A8 8 S e e g e RS

=tive of bhe Boat Yard Timber Company, a corporation; that the said

the sala acclaenu, excent what they have hea;d that they ala not
.r know the number of the tag on the truck which is supposed_to have-"
 'been_ih the collision; thet they dié not know who and/or remained,
'ﬁho secured seid bag, and in whose name the said tag was issued, it
cat all.
For answer to the fifth interrogatory they say:
That they dié not own or have any inferest in any auto-
'mobile truck or trucks that were being used or operated a&long over
~the public highway of Baldwin County, Aiabama, on or Jjust prior
to.&ugust 26th,_1935, other than as stoc& holders of the Boat. Yard
Timber Company, & corperation; that no truck belong:;ém%; ;;;;%QAQMWWWH
cperated along the highwaey bebtween Loxley and Stapleton in Baldwin
County, Alabama, on said date; that they were noti interested in any
business for which any au%amobile trucks were used in Baidwin County,
: Alabeme, on said date, other than as sbtock holders of the Boat Yard
Timber Compeny, & corporation; that the driver of the said truck,
at the time of the alleged collision, was one Frank Gully, an employ-
'ee of the Boat Yard Timber Company, a corporaticn; that the said

Frark Gully reported the said collision to W. D. Owens as representa-

truck, at the time of the alleged collision was being used by -and

for the Boat Yard Timber Company, a corporation.
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STATE OF ATLABAMA
COUNTY OF ESCANBIA.

Before me, the under51gned authorﬁuy, in and for said -

County, in said State, personally aﬁneare& W. D Owens and Laura':

" B. Owens, who are known to me and who, having been by me Pirst

. @uly sworn, depose and say that they have read over and undér=

-~ stand the above answers to the interrogatories propounded by the

Plaintiff in the case of Ben E. Sims vs. W. D. OWBHS and Laurs E.

”'Owens, pending in the Circuit Court of Baldwin County, Alsbana,

at Law;

That said answers are true and correct to the best of

their Imowledge and beliefl.

S o o e G 08 a5

A é
M. . @A}—atﬂt/{?‘_ )

chrn 0 and sghscrlbed[bafore

7 me this the J-" day of ,
"j%é . C§ /’

Ted L

o+ary Puo 10, Escambla gounty,
Alabama, ‘




AT

BEN %. SIMS,
| Plaintiff,

VS,
W. D. OWENS, and MRS,
LAURA E, OWENS,
- Defendents,
IN THE GIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA,

“AT L&W,

ANSWERS T0 INTERROGATORIES.

Filed this /é_ day of Jan,
19356,

b el




—r

— T Ty T
,D:..IJDH.'..-L\E UO\JJ..'_‘_.J.. P

7. D. OUENS and
VRS. LAURL . OWENS,
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Deferdants.

-

ind now come The Defendants and Ior answer o the

Plaintiffts complaint, and to each count thereor, separately

and severally, say:
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mhat the Plaintiff was guUiLlTy O L&
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1

time of the alleged =zccident, he Was operaving a2 automobhile upon
he said Stapleton~Loxiey highway, 1n 3Baldwin gounty, Alabamd,

That the olaintiff was guilts of negligence waich prox-
o) = B

time of the alleged accident, Le WaS8 operasting an zutomebile urcn

+the szid Stapleton-Loxley highway, in Baidwin Gounty, aslabald,

e k7 L e - da WO e -1 _~T o 5 T hd
That the Plaintiff was gul.uy O negligence whicn DTOE~
LIS - = > 1. dm ~ a L, - i = = Eal 4 - T
imately congribuied O whe injuries complalined of, 1n LoV he was,

a2t the btime of The alleged accident, operating an aubomoblle upon




_2...

in excess of forty-five miles an hour,

‘That the Plaintiff was Sullty of negligence which pPTox~
imately éontribuﬁed To the injuriss co;nlalg cé, in that he wes,
at the time of she alleged aceident, Cperating an autcmobile upon
T “vwsai&”stapiet03~10xiey*highway, in Baldwin County, aladam, e
reckiessly.

imately conitribused G0 The injuries.complained of, in that he WES,
the alleged gccident, Cperating an automobile over
or along the said Staplefon~Loxliey hi ghway, in Baldwir County, Ala~

bama, on the left or wrong slde thereof.

- e Th2% Fhe Plaintiff was guilty o ‘negligence which proz~

imately contribuied o the injuries co mplained of, in that he was,

ved t0 pass the other carp without giving +the other automebiie g%

least one~hall of %he main traveled portion of the roadway.

That the Plaintiff wes SUiity of negligence which Prox-

mately contribvuted to fthe injuries compliained of, in that he was,

at the %ime of the al ed accident, operating his automobile along

the said highway from Starleton o LeXley, in Beldwin County, ila-

Three passengers on the front seat of the Plaintiff so erowded She

avplisnces letessary o the Proper control of his car,

Me )\L‘C—L.Q__&___/

&udb_"q"s Tor Defendants;
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B B, SIS,
Plaintire,
Vs, |

M. D. oWz and
IRS. LAURA B, Owmss,

) Defendants,
I§ UHE GIRCUTT ¢ounm or’
B.;lLl')}_f;L‘i@ go‘uz}@i.‘y, ALABAIA,
T AT Law,

.!

Filed this /Z_ day or

T Clery, v
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SUMMONS.

lSTATE OF ALABAME Y
 IBALDWIN COUNTY

70 ANY SHERIFF OF THE STATE OF ALABAMA:
' You are hereby commended to summon W. D. Owens
and ¥rs. Laura E. Owens to @ppear within thirty days from the ser-

vice of this writ in the Circuit Court, to be held for sald county

1at the plazce of holding the same, then and there to answer The com-

plaint of Ben E. Simms.

Witness my hand, this JH day of August,l934.




- BEN E. SINES,

Plaintif?f IN THE CIRCUIT COURT OF

- s BELDWIE COUNTY, ALABAMA.
' W. D. OWENS and MRS. LAURA E. AT LAW,.

OWENS,
| Defendants )
| ONE

© Plaintiff claims of the defendents the sum of
Ten Thousand ($10,000.00) Dollars as demages for that on or
: about the 26th day of August, 1933, the servant, agent or em-
ployee of the defendants, who was then and there acting within
the line and scope of his employment as such, so negligently
 operated 2 motor truck on and along the publice highway in
Baldwin County leading from Loxley to Stapleton, in said County,
and at a point between Loxley and Stapleton on said highway,
that the said truck ran upon or against an sutomobile in which
:the plaintiff was then and there riding, 2and as =z proximate
result of said negligence the plaintiff was thrown from the
 automobile in which he was riding; his left arm was so badly
mangied that same had to be amputated, causing the plaintiff to
suffer much pain, both in body and mind, czusing him to incur
a large expense for medical attention and hospital bhills and to
be permanently injured, all to his damage in the zbove said
amount, hence this suit.

IWO
The plaintiff clz2ims of the defendants the sum

of Ten Thousand ($lQ,OOO.DO) Dollars zs damages for that on cor

about the 28th day of Augu;;E:}QSS, and while the pleintiff was
_tfaveling along the road leading f:oﬁ“Staplet;ﬁmfﬁ Loiief,.éﬁdwh
Wﬁich is one of the public high-ways of Baldwin County, Alabama,
the defendants, acting by and through their servant, zagent or
~emplovee, and who was then and there zcting within the line and
scope of his employment, so negligently operated a truck on

and along said highway and at a point between the said Loxley

and Stapleton that said truck ran upon or against the automobile




in which the plaintiff was riding, and as a proximate result
of said negligence thé plaintiffts left a2rm was so badly

" mangled that it had to be amputated, he suffered much péin
both in body arnd mind, he incurred much expense for medical
~attention and hospital »ills in the treaitment of his said
Injury, and was permanently disabled, 21l to his damege in

the above sald amount, hence this suit.

Plaintiff claims of the defendants the sum of
'Ten rFh,ousand ($10,000.00) Dollars as damages for that on or about |
August 26th, 1933, and while the plaintiff was traveling on and
along the public highway that leads from Loxley to Stapleton,
~and while going in 2 northerly direction toward Stapleton, the
séfvant, agent or employee of the deferdants, who was then and

there acting within the line and scope of his employment, and

h

who was going in a southerly direction on the said highway, so

“-ﬁeg’igentiy«@@e@ated.a.truck_on and along the sald highway that ’

gt Tan ‘upon or agains the automobile in which the plaintiff

';was then and tnere rldlng upon said highWay5;and as a prbximate
:result of said ‘negligence the plaintiff's left arm was so
"oadly mangled that it had to be amputated, cau31ng nim to suffer
i.much paln both in body and mind, to incur a large expense in
1the treatment of his said ungury, to be permanently aisabled

'al; to his damage in the above, said amount, hence thls sult.-
(B Tl

APTORNEVEL BOon PLATNTILIEE




'ih.which the plaintiff was riding, and as a proximate result
of said negligence thé plaint{iffts left arm was so badlj
_mangled that it had to be amputated, he suffered much péin
.both in body and mind, he incurred much expense for medical
attention and hospital bills in the treatment of his said
“injury, and was permanently disabled, all to his damesge in

““the a2bove said amount, hence this gsuit.

TEREE
Plaintiff claims of the defendants the.sum of
'_Tén'Thousand (%103000.00) Dollars as damages for that on or zbout
 August 26th, 1933, and while the plaintiff was traveling on and
~along the public highway that leads from Loxley to Stapleton,
and while going in a northerly direction toward Stapleton, the
séfvant, agent or employee of the defendants, who was then and
there acting within the line and scope of his employment, and
who was going in a southerly direction on the sald highway, SO
" negligently -overated a- truck on and.along the said highway ?hat_Mw
itrran upon or against the automobile in which the plaintirlf
was then and there riding upon szid highway, and as a proximate
result of s2id negligence the plzaintiff's left arm was so
badly mengled that 1t had to be amputated, causing him to suffer
much pain both in body and mind, to incur a large expense in
the treatment of his said injury, to be permanently disabled

21l to his damage in the above said amcunt, hence this suilt.

\; ﬁ ‘ WJA/JUMW“‘-'

nTIURLMVngOR TAINTIR

Plaintiff demands trial by jury of the above

szid ecause. ~
-’L ‘ ~——)|T_KW»/(M/\.7/M/LN

ZIRYR WAL @zflﬂ

ATTORNEVS FOB“P LAINTIFF *




SUMMONS AND COMPLAINT Q*'ifiif

" BER E SIMMS | PUSEREHCEE| T
- Plaintlff, S
P | TR
VS, | | o
W. D. OWENS and MRS. LAURA E. .j:1~

“owrms,
Defendants,”_

TN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA. =~
| AT LAW. i

-nglled on this fhe 14th daY of Au@" :
| ust, 1984 :

1 yﬂﬁf”ﬂ o
}/Ai/i ff ./if "') /
' b

: ‘:'j._'-;f:f LAW DF‘F‘II’.‘.ES _ o
J B. BLACKBURN . _jT

Bavy MINETTE, ALABAMA. R k
R - o B }
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Defendznts

INTERROCATORTES PROPOUNDED BY THE PLATINTIFE T0.. . .. ..

]

4CH OF THF DEFENDANTS

53

irst Ianterrogatory

Plesse stzte whether or not vou were engaged in

B
&
=
[
[
b
o}
L]
o'
o]

usiness in Baldwin County on and before August

1933, and in which business you used trucks, aperated by

DG
(6}
“

mesns of gasoline. IF you answer that you were so engaged in
such business, please state the nature of your business and

whether said business was operated in Bazldwin County. Please

state if on zndfor before August 28, 1933, you were not engaged

in, or interested in, the business of hauling wood, by means of
sutomobile trucks, in Baldwin County. If so, please state how
many trucks you used on or zbout said date, and who were the

-

rivers of szid trucks.

Second Interrocaiory

Please state if on and befors Angust 26, 1233, you

nzd in your employ any sServants or agents who operated auto-

ed

mobile trucks for you in Baldwin County. Please state i, on .

August 28, 1233, one of yoar servants, agents or empécyees was

Baléwin County between Loxley and Stapleton. Please state 1f
cne of your trucks did not collide with an automcblile on or

shout the 26th day of August, 1833, on the public highway in
Baldwin County between Loxley and Stapleton. If you answer in

XN

wobile which was in ceollision with yeour truck was not Injured.




Third Interrogatory

Do you kmow the plaintiff, Ben E. Simms. Was nob

-

the said Ben RE. Simms injured on or about August 26, 13383,

by an auntomeobile truck driven by one of your agents, servanis

or employees on the public highway betlween Loxley and Staple—

-

ton. Please state if the said Ben E. Simms d4id not lose his

eft arm as a proximate result of said eolliisidn..

i_..J

If.you have answerad in the former Interrogatory
that you were operating truoks in Baldwin County on and before
fugust 28, 1933, please state where you secured your iicenses
for such trucks. Please state how many trucks you did operate
in Bzldwin County on and before August 28, 1933, and who were
the drivers of said trucks. Please give the license numbder

or tag numbers which were sttached to the said trueck. Who

secured said tags and in whose name were the said tags or

1icenses issued. If you have +estified that one of your trucks
was‘iﬂ collision with an automcbile being operated on znd along
the public highway in Baldwin County between Loxley and Staple-
ton on or about August 26, 1933, please give the name of the

party wno was driving said truck at said place and time.

Fifth Interrogatory

Diéd you or noL, on OTr before August 26, 19335, own
or have any interest in any aptomobile truck or trucks that
were being used oOr cperated along O ovVer the publlc higbwaysmt"“'
of Baldwin County, Alabama. State the numbers of such trucks
snd the nature and extent of your interest oY ownership in
ezch of them, Was tThere &0y cccasion on August 26, 1933, for
the use or operation of any automobile_+ruck which vou owned

or in which you had any snterest over or on the highway in

Baldwin County, Alabama, Detween Loxley and Stapleton, in sald

(0]

Comnty. WeTe you ngaged in OT in anywise interested in any



business for which any sutomecbile truck or frucks which you
cmmed or in which ycu had any intérest conld be or were used
over the highway in Baldwin County, Lizbama, between Loxley
2nd Stapleton, in said County. State the nature of such bus-
iness, the extent of your ownership or interest therein, and
for what purpose said trugk or trucks were used or could bg_ __ﬂ 

1ive the name of each driver who operated

fh

used at said time,
such truck or trucks =long szid highway between said places
time. Was any automoblile truck owned by you or in
which you had any interest injured or damaged on OT about
Angust 26, 1933. IF so, please state fully and in detail the
nzture and extent of such injury or damage, and if you know,
how such injury or damage was sustained. Did any driver or
operator of any automobile truck which you owned or in which
vou had any interest meke any report to you of any collision
Between the truck s¢ driven by him ard an automcbile on. the.
nighway between Loxley and Stapleton. Give the name and
a2ddress of such driver. For what puxpose_was he using the

>

norted colliision.
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azid truck st the time an

STATE OF ALABANMA,
COUNTY OF BALDWIN.

Personzlly zrp eared before me, Ora Sirmon,
2 Notary Public in and for said Statc and County, J. B. Black—
burn, who being by me first duly sworn, Geposes and says as |
follows: That he is one of the attorneys of record for the

plaintiff in the above entitled cause, and if the foregoing



‘and each of them, that same will be material testimony for

the plaintiff at the trial of said cause.
7]

.
i1

{

Subseribed and sworn to before
me this _20th day of August.
1934,

_éizzAk_.

NOTLRY PUBLYC, BALDWIN COUNLY, ALADAMA.




INTERROGATORTES

T

| 70 BE PROPOUNDED 10 DEFENDANTS. NS

'fé"BFN E, TS,
. D Plajntlff

. D. OWENS aad MRS. LAURA E.
: OYNTJ“ %] P oo ’ .
i  Defendants.

TN CHE CIRCUIN COURT OF -~ ||
‘BALDUIN COUNTY, ALABAWA. i

AT LAW.,f

: PLlLd on this the 20th day of ..
;;&ugugt, 1934._;_. : )

' U.B.BLACKBURN .
. _ATTORMNEY AT LAW

BAY MINETTE,ALABAMA 70




