DAVID FRENCH, IN THE CIRCUIT COURT OF

e

L2

Plaintiff, BALDWIN COUNTY, ALABAMA

VS AT TAW

L1

ALBERT DEAN KING and HERMAN
LESTER BOYINGTON, jointly
and severally,

¥

N NP
GASE NUMBER /L9Y ¢

—

-

Dafendants.

LRl

COUNT ONE

Plainsiff claims of the Defendants the sum of
CNE HUNDRED THOUSAND AND NO/HUNDREDTHS DOLLARS ($100,000.00)
as damages for that heretofore and on, to-wit, July 13, 1965,
Plaintiff was a passenger in a mgtor vehicle traveling west-
wardly on Winn Reoad at a point approximately 7.6 miles north
of Jackson, Alabama, and at a point where the said Winn Road
was a publie highway within Clarke County, Alabama,hand Defendant
Albert Dean King, an agent, servant or employee of Defendant
Herman Lester Boyington; while acting in the line and scope
of his employment as such, was driving a logging truck of said
Defendant Herman Lester Boyington eastwardly on the said Winn
Road, and at such timé.and place, Defendant Albert Dean King
so negligently operated the said motor vehicle of Defendant
Herman Lester Boyington as to gause or allow the same to get
out of control and to éompletely block the eastward and
wegtward lane of the sald Winn Road and to cause the automobile
in which Plaintiff was riding as a passenger to collide with
it. Plaintiff avers that as a direct and proximate consequence
and result of the negligence of the Defendant Herman Lester
Royington acting by and through his agent, servant or employee,
Defendant Albert Dean King, while actiﬂg within the line and
scope of his employment as éﬁch, Plaintiff suffered a severs
cerebral concussion, an injury te his spinal cord paralyzing
his arms and legs, was caused to be hospitalized for a long
period of time and to incur great medical, hospital and

nursing obligatieons for his treatment, and will likely in the
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future incur further such hospital and nursing obligations:
be has been caused to lose time from his employment and will
likely in the future be permanently paralyzed in all four
limbs and unable %o be employved again and he will likely be
left in the future without any use of his arms and legs: he
has suffered great pain and mental anguish and will likely
in the future suffer further great pain and mental anguish;
al@ to the Plaintiff's damage in the amount aforesaid.

'WHEREFORE, this suit.

COUNT TWO

Plaintiff claims of the Defendants the sﬁm of
ONE HUNDRED THOUSAND AND NO/HUNDREDTHS DOLLARS ($100,000.00)
as damages for that heretofore and on, ta;ﬁit, July 13, 1965,
Plaintiff was a passenger in a motor vehicle traveling west-
wardly on Winn Road at a peint approximately 7.6 miles north
of Jackson, Alabama, and at a point where the said Winn Road
was a public highway within Ciarke County, Alabama, and
Defendant Albert Dean King, an agent, servant or employee
of Defendant Herman Lester Boyington, while acting in the
line and scopé of_hié employment as such, was driving a
logging truck of said Defendant Herman Lester Boyington
eastwardly on the said‘Winn Road, and at such time and place
Defendant Albert Dean King willfully or wantenly injured
Plaintiff by willfully'er wantonly causing the said motor
- vehicle of Defendant Hermen Lester Boyingbton te get out of
control and to completely bloeck the eastward and westward
lane of the said Winn Road and to cause the automobile in
which Plaintiff was riding as a passenger to collide with it.
Plaintiff's willful or wanteon injuries consisted in the
followingﬁ He suffered a severe c¢rebral cancuésion, an
injury to his spinal cord paralyzing his arms and legs, was
caused to be hospitalized fer a long periocd of time and to

incur great medical, hospital and nursing obligations for his
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Treatment, and will likely in the future incur further such
hospital and nursing obligations, has been gaused to lose
time from his employment and will likely in the future be
permanent ly paralyzed-in all four limbs and unable to be
employed again, will 1ike1y be left in the future without
any use of his arms and legs; he has suffered great pain and
mental anguish and will Iikely in the fubure suffer further
great pain and mental anguigh; all to the Plaintiffts damage
in the amount aforesaid. |

WHEREFORE, this suit.

(;\ B

i

Attorneyé fsrjfﬁe Plaintiff

Plaintiff respectfully demands trial by Jurve.

1

RN Ly
WICRAEL J. SALVON 7

. 3
Attorneys for th¢ Plaintiff
i :

ey

Defendants may be served at:

Albert Dean King
Route 1.
Jackson, Alabama

Herman Lester Boyingbon
1805 North Hand Avenue
Bay Minette, Alabama




DAVID FRENCH,

Plaintiff, IN THE CIRCUIT COURT OF

Vs. BALBWIN COUNTY, ALABAMA

ALBERT BEAN KING and
HERMAN LESTER BOYINGTON,
jointly and severally,

AT LAW

Befendants.

o e L e o D bl e

Comes now the Befendant, Herman Lester Boyvington, and demurs
to the Plaintiff's Complaint and each count thereof, separately

and severally, and for grounds therefor, says as follows:

1.

That the Complaint fails to state a cause of action.

WILZERS & BRANTLEY

BY;_;W“

Attorney for the Befendant,
Berman Lester Boyington

CERTIFICATE OF SERVICE

! rﬁe’ereby certify that | have on this\._ day of M‘h
19"?" serve# a copy of the fo.egeing piesding on counsel for 2l
parties fo this p.ocseding by ma i3 che sane by Unted Stze,
Mail, properly addiessed, gpd fist ciass poslage poopaid.

WILNRS, BRspTLEY

o2 W Qoo




' DAVID FRENCH, ) "IN THE CIRCUIT COURT OF
Plaintiff, )  BALDWIN COUNTY, ATLABAMA
Vs _') - AT LAW
ALBERT DEAN KING. and HERMAN = )
' LESTER BOYINGTON, jointly
and severally, );
Defendants . ) CASE NO. 6856
" DEMUERER

Comes.nqw ALBERT DEAN KING;'oneiof the Defendants -
in the above styled caUse; and demurs to the complaint -
herEthore filed herein, and to each count thereof, separate-
ly and severally, and for_groundS'of.deMUTrér sets. down

and assigns, separately and severally as follows:

1. That it does not state facts sufficient to

. constitute a cause of action against this Defendant.

' 2. For that negligence is therein alleged merely

as a conclusion of the pleader.

3. Por that it is vague, indefinite and uncertain,
in that it does mnot apprise this Defendant with sufficient -
. certainty against what act or acts of negligence Defendant .

is called on to defend.

4, TFor that it does not appear with sufficient .
. certainty what duty, if any, this Defendant may have owed

to the Plaintiff.

5. For that it does not appear with sufficient
. certainty wherein this. Defendant violated any duty owed by

Defendant to the Plaintiff.

6. For that it does not sufficiently appear that
. this Defendant owed any duty to the Plaintiff which Defendant -

negligently failed to perform.

v B2 s dSH



alleged wanton act consisted, and the facts so set out do

not show wantonness.

' VICKERS, RIIS, MURRAY AND CURRAN

s Morven R UMM\A%\(\

CAttorneys for Defendant, Albert .
" Dean King . '

CERTIFICATE OF SERVICE Haw
, i *SEE}‘:

day of . D0oanedne , 196k, scrved a copy of the
foregoing pleading on counsel for all parties to this
proceeding by mailing the same by United States mail, = "“*muf
properly addressed, and flirst class postage prepaid.

Maniza R ek

P
v B2 wedo



DAVID FRENCH ) IN THE CIRCUIT COURT OF

Plaintiff } BALDWIN COUNTY,
vs. ) ATABAMA,
ALBERT DEAN KING, and ) ATl LAW

HERMAN LESTER BOYINGTON

Defendants ) CASE NO. 6856

Now c¢omes David French and gives notice of appeal from
the judgment of the Circuit Court of Baldwin County,
Alabama, at law, rendered in said cause on the 26th day of
January, 1970.

Dated this 23rd day of July, 1970.

' WARREN L. FINCH
Attorney for Plaintiff

CERTIFICATE OF SERVICE,
’fﬁ’ hereby certify that | have on i3 day of Mudty?
0, served a copy of the foreaing pia-dingdAn counkel far o
pulies fo this procesding by maiting the suwe by United Simies
Big, properly addressed, with fi

th first cigss Qﬂswzmﬁai.d.
Y L Wc*:=j§ziwq

JUL 251970

CLERK
REGISTER




DAVID FRENCH ) IN THE CIRCUIT CQURT OF
Plaintif¥f } BALDWIN COUNTY, ALABAMA
VS. ) AT LAW

ALBERT DEAN KING, and HOERMAN )
LESTER BOYINGTON,

Defendants ) CASE NO. 6856

We, the undersigned, hereby acknowledge ourselves security
for all costs of appeal to the Supreme Court of Alabama, from
the decree rendered in the above entitled cause on the Z:é ;

| ' 197@ ; and hereby agree to pay all gsuch

right of exemption to personal property under the Constitution
and Laws of the State of Alabama.

Witness our hands and seals, this the 7/3 day of ,ﬁwé:ﬁ’ .

1970. -

{

RCEd. b0 . -,
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Fairhope

Flowers, John B Farmer, 'Bon Secour
 Garner, Carey, Merchant Fairhope
Grlffth Jack Shlpyard

e A =

Qo e o Ao

Fairhope .<£\

&

McDaderhAdelaLde, Dodd

Fairhope
:i-f‘_!_:._.‘_-,‘-,“:r,f-—;-u?t——! Bk G L b e
- MeGill, Raban, E Falrhope
Meleod —Georye; ITE Empr5—6ultfSheres—
Mchllan Raymond N, Farmer, Stockton

'_, )<><_><‘<?< : /Q.Xj\k’(,
AKX Rt

NOVEMEER TERM, BALDWIN COUNTY, ALABAMA Nov. 10, T
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THE STATE OF ALABAMA—JUDICIAL DEPARTMENT
THE COURT OF CIVIL APPEALS OF ALABAMA

October Term 157_(}:_21

1 Di{r. No. 33

David French

Appellant

- i .
L

’ Vo
Albert Dean King and Herman Lester Boyington

Appellee

On appeal from Baldwin Circuit Court

To the Clerk ags¥et of the foregoing stated Court, Greeting:

Whereas, the record and proceedings of the Court below, in the above cause, were brought
before the Court of Civil Appeals by appeal taken pursuant to law,
Now, it is hereby certified that upon consideration thereof the Court of Civil Appeals of Ala-

bama, on the 20th day of November , 19 70 gismissed said appeal On motion

of appellee

and ordered that appellant David French

o
L

and Dannie B, French, Warren L. Finch and Wilson Hayes

sureties for the costs of appeal, pay the costs of appeal in this Court and in the Court below _:____

for which costs let execution issue.

= And -it appearing ~that said parties “lrave ~waived-ther-rigirts of- exesnrpéion md or the=laws ©&

= Adabhans m iew e~ endered =t ot excention- ifouen atcordingiy

Witness, J. O. Sentell, Clerk of the Court of Civil Appeals of Alabama, at the Judicial Depart-
ment Building, this the 20th day of November

g 70
A0 L7
—

Clerk of the Court of Civil Appeals of Alabama.
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DAVID FRENCH, ) IN THE CIRCUIT COURT OF
Plaintiff, ) BALDWIN COUNTY, ALABAMA
'ER )
ALBERT DEAN KING and HERMAN ) AT LAW
LESTER BOYINGTON, jointly :
and severally, )
Defendants . ) CASE NUMBER 6856

AMENDED ANSWER

Comes now ALBERT DEAN KING, one of the defendants
in the above styled case and for answer to the complaint
heretofore filed in said cause, and to each count thereof
separately and severally, says separately and severally

as follows:

i, Not guilty;
2. The matters alleged in the complaint are untrue;
3. At the time and place compléined of, the plaintiff

was engaged in a joint adventure or enterprise with B. R.
KiDD, his brother-in-law, who was then and there operating
the motor vehicle in which the plaintiff was riding, in

that the plaintiff and B. R, KIDD were making a trip from
Prichard, Alabama, to Winn, Alabama, to visit a sick rela-
tive, i.e., B. R. KIDD'S mother, who was also DAVID FRENCH'S
mother-in-law; and defendant further avers that said trip
was for the joint and common purpose of plaintiff and B, R. KIDD
and that each of them had the right to direct and govern

the movements and conduct of the other with respect to the
operation of the said motor vehicle in which they were

making the trip.

VICKERS, RIIS, MURRAY AND CURRAN

b w4



DAVID FRENCH, ) IN THE CIRCUIT COURT OF
Plaintiff, ) BALDWIN COUNTY, ALABAMA
VS. )
ALBERT DEAN KING and HERMAN } AT LAW
LESTER BOYINGTON, jointly :
and severally, )
befendants, 5 CASE NUMBER 6856

AMENDED ANSWER

Comes now HERMAN LESTER BOYINGTON, one of the defend-~
ants in the above styled case and for answer to the complaint
heretofore filed in said cause, and to each count thereof

separately and severally, says separately and severally as

follows:

1.  Not guilty;

2, The matters alleged in the complaint are untrue;
3. At the time and place complained of, the plaintiff

was engaged in a joint adventure or enterprise with B. R.
KIDD, his brother-in-law, who was then and there operating
the motor vehicle in which the plaintiff was riding, in

that the plaintiff and B. R. KIDD were making a trip from
Prichard, Alabama, to Winn, Alabama, to visit a sick rela-
tive, i.e., B. R, KIDD'S mother, who was also DAVID FRENCH'S
mother-in-law; and defendant further avers that said trip
was for the joint and common purpose of plaintiff and B, R, KIDD
and that each of them had the right to direct and govern

the movements and conduct of the other with respect to the
operation of the said motor vehicle in which they were

making the trip.

VICKERS, RIIS, MURRAY AND CURRAN

gy 5 u\mﬂs Tl

“J /édi \VLtﬁ\{ﬁAiééiﬁk /iﬁi/’ Attorneys for Defendants o ‘
JL@’ dn DL B st

@J — o U2 nedbo J. L




CERTIFICATE OF SERVICE

I do hereby certify that I have on this x‘SﬁT .........

day of N ., 1869, served a copy of the
foregoing pleading on counsel for all parties to this

proceeding by mailing the same by United States mail,

properly addressed, and ﬁrft class postage prepai

TEE @vvwv F"Q’ \j HerfeAh

“Zm ‘i'ic'f. .
W 02w dB7



DAVID FRENCH, : IN THE CIRCUIT COURT OF

Plaintiff, = : BALDWIN COUNTY, ALABAMA
v, : AT LAW
ALBERT DEAN KING and HERMAN = : CASE NO; 6850

LESTER BOYINGTON, jointly
and severally,

Defendants.

CANSWER

Come now the defendants in the above styled cause,
separately and éeVerally, and for answer.tq the complaint .
heretofore filed in said cause; and to each count thefedf;
separately and severally;‘say; separately and severally, as

follows:
1. Not guilty.
. 2. The matters alleged in the complaint are untrue.

3. At the time and.place.cqmplained of; the plaintiff

was engaged in a joint enterprise with B. R. Kidd, who was then
and there operating the motor vehicle in which the plaintiff
was riding, in that the plaintiff and B. R. Kidd were making a
trip in said motor vehicle for their common and joint purpose,
so that plaintiff had equal control over the oPetatiqn of said
motor vehicle, and the said B, R. Kidd did then and there so
negligently operate said motor vehicle as tqiprokimately‘con—
tribute to the injuries. and damages Cqmplained.qf, wherefore

plaintiff ought mnot to recover.

VICKERS, RIIS, MURRAY & CURRAN

CERTIFICATE OF SERVICE

I do hereby certify that T have on this ..Jlel N .
day of ___. eé; ............. , 196.(a, served a copy of the
foregoing pioa fing on counsel for all parties to this
proceeding by m uim'r the samae by United States mail,
properly addressed, and [lirst class posLa}gn prepaid, |

i

MNanama Dbl




DAVID FRENCH,

PLarnrirr, :
IN THE CIRCUIT COURT OF
7S _
BARDWIN COUNTY, ALABRAMA
ALBERT DEAN KNG anp HERMAN
LESTER BOYINGTON, gorwrry
AND SEVERALLY,

AT LAW
CASE NO: 6856

PErENDANTS

DENURRLER:

- .. ComMes wow THE PLAINTIFF AND DEMURS TO THE ANSWER NUMBERED
THREE OF THE DEFENDANT HERETOFORE FILED, AND AS GROUNDS THEREFOR
SETS FORTH AND ASSIGNS THE FQLLOWING:

1. Fon 7THAT THE SAME FAILS T0 SET FORTH A DEFENSE.

4. For THAT THE SAME CONSISTS OF THE CONCLUSIONS OF THE
PLEADER AND NO FACYS ARE ALLEGED IN SUPPORI THEREOF,

S. For THAT THE SAME FAILS 70, SET OUT WITH SUFFICIENT

PARTICULARITY WHAT AGQﬁ 7 ISQAQLEGEQHTHET.PZAINTIFF COMMITTED

OR OMITTED PROXIMATELY CONTRIBUTING T0 THE DAMAGES COMPLAINED OF,.

SALMON
BAILEY

Aot oo A )7 /j/

OfF oF THE ATTORNEYS FOR TE
P4 rwrrre

OERTIFICATE OF SERVICE

I D ERY ﬁﬁsz THAT | HAVE ON THIS

$o DAY OF . , 196G, sSERVED A
COPY OF THE FOREGOING DEMURRER ON COUNSEL FOR
ALL PARTIES T0 THIS PROCEEDING BY MAILING THE

s4rE BY UNirep ST4TEs MATL, PROPERLY ADDRESSED,
AND FIRST CIASE POSTAGE PREPAID.

WD Lee v b Ty :

Sy S g

CLERK

REGISTER . VOL 62 PACE 482

CLERK
REGISTER




DAVID FRENCH, IN THE CIRCUIT COURT OF

.a

Plaintiff,

* 0

BALDWIN COUNTY, ALABAMA

N AT LAW

LE 3

ALBERT DEAN KING and HERMAN
LESTER BOYINGTON, jointly
and severally,

*E

CASE NUMBER . 6856

L2

Defendants. :
TO: Mr. Tolbert Brantley Mr. Marion Vickers, Jr.
Post COffice Box 668 Post Office Box 990
Bay Minette, Alabama Mobile, Alabama

Please take notice that on Friday, October 17, 1969,
at 2:00 p.m. in the Conference Room of the International Trade
Center, Mobile, Alabama, the Plaintiff will take the deposition
of Mr. Albert Dean King upon oral examination pursuant to an
Act of the Legislature of the State of Alabama, designated as
Act No. 375, Regular Session 1955, approved September 8, 1955,
before Mrs. Dorothy Leamy, an officer authorized to administer
oath in the County of Nobile, State of Alabama, duly authorized
to take depositions and swear witnesses in said County in said
State. The oral examination will continue from day//o day until

£

completed, and you are invited to attend and crdsé-examine.

ce!: Honcrable Alice Duck

ET & 1969

ALIGE . BUCK 755

VoL bg PacE @&3



VIcKERS, Rits, MURRAY AND CURRAN
ATTORNEYS AT LAW
MERCHANTS NATIONAL BANK EE‘JILDING

MOBILE, ALABAMA

MARION R.VICKERS MAILING ADDRESS!

ERLING RIS JR. P.O.BOX 990-3660)

< MANSON MURRAY March 17, 1966 FHONE 432-9772

EDWIN J. CURRAN, JR.

MARION R.VICKERS, JR.

Mrs. Alice Duck

Clerk

Circuit Court of Baldwin County
Baidwin County Courthouse

Bay Minette, Alabama -

Re: Case No. 6853 - B. R, Kidd vs Albert Dean

' King and Herman Lester Boyington;
Case No. 6854 - Lorraine Burns vs Albert Dean
King and Herman Lester Boyington;
Case No. 6855 - Exie Dean Thomas vs Albert
Dean King and Herman Lester Boyington;
Case No. 6856 - David French vs Albert Dean
King and Herman Lester Boyington

Dear Mrs. Duck:

We are enclosing herewith demurrers in each of
the above styled cases. We would greatly appreciate it if
you would see that these are filed.

Yours very truly,
VICKERS, RIIS, MURRAY AND CURRAN
Marion R. Vickers, Jr.

MRV /bm

Encl.



CITATION OF APPE Al Moore Printing Company, Bay Minette, Alabama

THE STATE OF ALABAMA
Raldwin County - Cireuit Court

TO ANY SHERIFF OF THE STATE OF ALABAMA—GREETING:

...........................................

..........................................................................................................................

.........................................................................................

e eeteeeeereesaessiesstasashrreLENEELetaess sres s ansnnaraneesenneeenaresres Wexe.....DefendantSa judgement was rendered against said

Defendants

................................................................................................................................................................................

..................................................................................................................................................................................

.....................................................

......
..........................................................

................................................................................................................................................................................

................................................................................................................................................................................

Now, You Are Hereby Commanded, without delay, to cite the said

................................................

. Boyingt
.. Albert Dean King and Herman Lester . or v...WALsers. & BCARCLg. ... . ... _—

........................................... attorney, to appear at the ......B8EE ... Term of our

‘said Supreme Court, to defend against the said Appeal, if ................ Ehey o, think proper.

......................

Witness, ALICE J. DUCK, Clerk of the Circuit Court of said County, this .....23xd

day of woveen SULY , A, D, 19..70..

.,
N
™
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-

SUMMONS A ND COMPLAINT MOORE PRINTI;\TG COMPANY - BAY MINETTE, ALA.

STATE OF ALABAMA
l Baldwin County ‘

...........................

TO ANY SHERIFF OF THE STATE OF ALABAMA:

You Aré Hereby Commanded to SUMIION +erereeeeeesorarasesesseeesesreresssessessemsraneses T T

s A Lb_.e;"."h..B.e.an..King..ﬁnd..ﬁeman.Leats.n.Bﬁying’bm,..sevez:a.].}.g;.and..jaintly ....................




No..585%6......... Page..omminn. .

STATE OF ALABAMA | " Defendant lives at
Baldwm County : o .

CIRCUIT COURT?

DAVID FRENCH

N ST, ;. AyLoR.W.\.L.mN% ............ , Sheriff
= E SHERIFF
Plaintiffs : ! have executed this summons
vs. | this ... @? ................................ IQé,.;_.é
AIBEHT DEAN KH\K} and 5 by leavmc a copy W]th :

‘ Defe;fidant.s

SUMMONS AND COMPLAINT

.......... Ali@eJDuck Clerk

Exeeuted by servmg copy_ of within ;;L #

THE SHERIFF CLAMS_/0___
© MILES AT 10¢ PER MILE FOR

ATOTALOF$_/t 0D
A 0.2, sherit

E. Bailey
Plaintiff's Attorney

Defendant's Attorney




DIV. NO._ CERTIFICATE OF APPEAL. (Civil Cases.)

No. 6856

THE STATE OF ALABAMA

County,

I, ___ ALICE J. DUEK - __, Clerk of the Circuit

Court of___ BALDWIN _ County, in and for said State and

County, hereby certify that the foregoing pages numbered from one to

, both inclusive, contain‘a full, true and complete

transcript of the record and proceedings of said Court in a certain

cause lately therein pending wherein DAVID FRENCH

was plaintiff, and

wERE Defendants as fully and completely as the sdme appears of record

in said Court.

And I furthef certify that the said.__ Pavid French

did on the _ 2%4 day of _ July . , 1978, pray for and obtain

an appeal from the judgment of said Court to the_ Supreme Court

of Alabama to reverse said judgment of said

Court upon entering into bond with_Dawi

as surety thereon, which said bond has

been approved by me.

Witness my hand and the seal of said Circuit Court of

Baldwin ' County is hereto affixed, thig the 23rd

day of July ., 19 70

IR A uu\r. A B t!f“w-‘ dfa e, Aw..wy!

Clerk of the Circuit Court of

_ Baldwin County, Alabama.

(Code 1940, Title 7, Sec. 767)
{ Damages)

Box 475-1 4748 MAREHALL & SRUGE-NASHVILLE




