[N

EXIE DEAN THOMAS,

i

I§¥ TEE CIRCUIT COURT OF

_Plalntlff :  BALDWIN COUNTY, ALABAMA
-V G T AT LAY
ALBERT DEAN KING and HERMAN ) >
LESTER BOYINGTON,  jointly ,o~
and severally, :  case wumser/ (p §4°5

ﬂ o
Defendants. s
COUNT ONE

Plaintiff claims of the Defendants the sum of
THIRTY~-FIVE THOUSAND AND NO/HUNDREDTHS DOLLARS ($35,000.00)
as’damages for that heretofore and on, to-wit, July 13, 1965,
Plaintiff was a passenger in a motor vehicle traveling west-
wardly on Winn Read at a point approximately 7.6 miles north
of Jackson, Alabama, and at a point where the sald Winn
Road was a public highway within Clarke County, Alabama, and
Defendant Albert Dean King, an agent, servant or employee of
Defendant Herman Lester Boyington, while acting in the line
and scope of his employment as such, was driving a logging
truck of said Defendant Herman Lester Boyington eastwardly
on the said Winn Read, and at such time and place, Defendant
Albert Dean King so negligently operated the said motor vehicle
of Defendant‘ﬁerman Lester Boyingbon as to cause or alleow the
same to get out of contrel and tc completely block the eastward
and westward lane of the said Winn Hoad and to cause the
automobile in which Plaintiff was riding as a passenger to
collide with it. Plaintiff avers that as a direct and
proximate consequence and result of the negligence of the
Defendant Herman Lester Boyington acting by and through his
agent, servant or employee, Defendant Albert Dean King, while
acting within the line and séope of his employment as such,
Plaintiff was torn, lacerated and punctured; she suffered
abrasions, contusions and a cerebral concussion; she was
caused to be hospitalized for a leng pericd of time and %o

incur medicel, hospital and nursing obligations for her
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pain and mental anguish and will likely in the future suffer
further great paln and mental anguish; all to the Plaintiffts
damage in the amount aforesaid.

WHEREFORE, this suit.

(e

ERNEST M. BAILEY
: B

Attérneys for thefP?aintiff

Plaintiff respectfully demands trial by jury.
s
o SRS

RNEST WM. BAIIEY [

Attorneys for;ﬁﬁe Plaintiff

i

Defendants may be served at:

Albert BDean Xing
Route 1.
Jackson, Alabama

Herman Lester Boyington
1805 North Hand Avenue
Bay Minette, Alabama
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LEXIE DEAN THOMAS, IN THE CIRCUIT COURT OF

Plaintiff, BALDWIN COUNTY, ALABAMA

Vs -
AT LAW

LESTER BOYINGTON, jointly

)
)
)
ALRERT DEAN KING and HERMAN ;i
and severally, j

)

" Defendants. CASE NO. 6855

" DEMURRER |

Comes‘nquALBERT DEAN KING; one of the Defendants -
in.theﬁabqye.style&.cause;_and demurs to the complaint
heretofore filed herein and to each count thereof, separate-
- 1y and severally, and for_grqundS'of demurrer sets down

- and assigns, separately and severally, as follows:

1. . That it does not state facts sufficient to

constitute a cause of action against this Defendant.

2. For that megligence.is therein alleged merely

as a conclusion of the pleader.

3.. For that it is vague, indefinite and uncer-
tain, in that it does not apprise this Defendant with suffi-
_cient certainty against what act or acts of negligence

" Defendant is called on to defend.

-4, For that it does not appear with sufficient -
" certainty what duty, if any, this Defendant may have owed

. to the Plaintiff.

5. For that it does not appear with sufficient .
. certainty wherein this Defendant violated any duty owed

by Defendant to the Plaintiff.
(6) TFor that it does not sufficiently appear
that this Defendant owed any duty to the Plaintiff which

Defendant negligently failed to perform.




EXTE BEAN THOMAS,

Plaintiff, IN THE CGIRCUIT COURT OF

Vs, BALDWIN COUNTY, ALABAMA

ALBERT BEAN KING and
HERMAN LESTER BOYINGTON,
jointly and severally,

AT LAW

ol el el vl ol W

Defendants.

Comes now the Defendant, Herman Lester Boyington, and demurs
to the Plaintiff's Complaint and each count thereof, separately

and severally, and for grounds therefor, says as follows:

1.

That the Complaint fails to state a cause of action.

WILZERS & BRANTLEY

BY: W\N\M
Attorney for the Befendant,

Herman Lester Boyington

. CERTIFICATE @iﬁ%mﬁ“\ \
S pi N

{ sreby cerify that | have on th%. ,,,,,,,, d'd";i”f:f.....u.....
1$¢fservad a copy of the for :

parties to this procesding iy
~ Miail, proparly ad

en counsel for el
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EXIE DEAN THOMAS, : IN THE CIRCUIT COURT OF

Plaintiff, s BALDWIN COUNTY, ALABAMA
V. : AT LAW
ALBERT DEAN KING and HERMAN : CASE NO. 6855

LESTER BOYINGTON, jointly
and “severally, '

Defendants.

Come now the defendants in the above styled cause,
separately and severally, and for answer to the complaint -
heretqfqre filed in said cause, and to each count thereof,
separately and sevefally; say; separately and severally, as

followsk
1. Not guilty.
2. The matters alleged in the complaint are untrue.

3. At the time and pilace complained of, the plaintiff

was engaged in & joint enterprise with B. R. Kidd, who was then

and there operating the motor vehicle in which the plaintiff
was riding, in that the plaintiff and B. R. Kidd were making a
trip in said motor vehicle for their common and jqint purpose,
so that plaintiff had equal control over the'operatiqn of said
motor vehicle, and the said B. R. Kidd did then and there so
negligently operate said motor vehicle'aS'tq.prokimately con-
tribute to the injuries and damages complained of, wherefore

plaintiff ought not to recover.

VICKERS, RIIS, MURRAY § CURRAN

,Atfoﬁﬁeyér or De endants

CERTIFICATE OF SERVICE

Ide hereby certify that I have on this ““L£iﬁiaﬁa.

day of ....... {.?g&_ssa ........ , 1961,;»_, served a copy of the
foregoing pleadiag

proceeding by mailing the same by United States mail,
properly addressed, and first class postage prepaid,

on counsel for all parties to this

oo R \j ey
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EXTE DEAN THOMAS,
Prarnrrrr
IN THE GIRCUIT COURT OF
" BALDWIN COUNTY, ALABANA
AT LAW

CASE NO: 6855

ALRERT DEAN KING anp HERMAN
LESTER BOYINGTON, JorwrLy
AND SEVERALLY,

DErENDANTS

DEMURRBER:

ComMES NOW THE PLAINTiFF AND DEMURS TO THE ANSWER NUMBERED
THREE OF THE DEFENDANT HERETOFORE FILED, AND AS GROUNDS IHERFEFOR
SETLS FORTH AND ASSIGNS THE FOLLOWING:

1. For THAT 1HE SAME FAILS TO SET FORTH A DEFENSE.

2., For THAT THE SAME CONSISTS OF THE CONCLUSIONS OF THE
PLEADER AND NO FACTS ARE ALLEGED IN SUPPORT THEREOF,

3. Fomr TH4T THE S4ME FAILS TO SET OUT WITH SUFFICIENT
PARTICULARITY WHAT ACTS LT IS ALLEGED THAT PLAINTIFF COMMITTED

OR _OMITTED PROXIMATELY CONTRIBUTING TO THE DAMAGES COMPLAINED OF.,

MIOHAEL J. SALMON
¢ -« ERNEST Jf, BAILEY

i ' 4k ( g~ y ,._‘- i
Oz oF THE ATTORNEYS FOR THH
Pr4rnrrrer

CERTIFICATE OF SERVICE

I, Eawmsv M, BATLEY, DO HEREBY CERTIFY THAT
I mave ov THIS _Po¥Pay oF jif"%zi -, 1865
SERVED 4 COPY OF THE FOREGOING DEMURRER ON COUNSEIL
FOR ANLL PARTIES TO THIS PROCEEDING BY MAILING THE
saME BY UnrTeEp STA7ES MATL, PROPERLY ADDRESSED,

AND FIRST CLASS /2G5S TAGE PREPAID,
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‘SUMMONS AND COMPLAINT MOORE PRINTING COMPANY - BAY MINETTE, ALA.

Ci;'cuit Court, Baldwin County .
No...6855.......... '
r .

1 s TERM, 19....

STATE OF ALABAMA .
. Baldwin County

TO ANY SHERIFF OF THE STATE OF ALABAMA:

You Are Hereby Commanded to Summon .....ic.cmvvevucnirevssisrnsssees e
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YHE SHERIFF CLAIMS__/ @

NPt Sherifl

No.4885..........

STATE OF ALABAMA
' Baldwin County

CIRCUIT COURT

BXTE DEAN THOMAS

Plaintiffs
vs.

AI&BE‘LRT -DEAN KING and

HERMAN -TESTER -BOTINGTOR
Defendants

SUMMONS AND COMPLAINT

" Defendant lives at

. YEOE WILKNS .
.......... ?A‘{memm, Sheriff

I‘have executed this summons

this 572 ........... /( ....... I9é{é

by leaving a copy with

s \ o3

Exacuted by servm,g copy oi mthm on.

& Ao DZ/ <27

MILES AT 10¢ PER MILE -FORT

. Name //

his the

day of Y ETY Y

ATOTAL OF §_/: 0 @

WA, L sheit

E. Bailey .
Plaintiff’s Attorney

Defendant’s Attorney
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