B. R. KIbB,

Plaintiff, IN THE CIRCUIT COURT OF

Vs. BALBWIN COUNTY, ALABAMA

ALBERT BEAN KING and
HERMAN LESTER BOYINGTON,
jointly and severally,

AT 1AW

(/%57

Comes now the Pefendant, Herman Lester Boyington, and demurs

> dm{ el el e e

Befendants.

to the Plaintiff'sg Complaint, and each count thereof, separately

and severally, and as grounds thérefor, says as follows:
1.

That the Complaint fails to state a cause of action.

WILTERS & BRANTLEY

BY: w
Attorney for the Befendant, '

Herman Lester Boyington

&ia&w

h eby cartify that | have on thi ~,\ diy of B ”"@f&i‘fg‘%@ﬁ‘%f
19 ;ved a copy of the fo.egouing pleadiny on coy nse!for all
parties to this procesding by maifing :he sane by United Siawe;

Mail, properly addiessed, and first class poslags poepaid.
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IN THE CIRCUIT COURT OF

L33

LORRATNE BURKS,

*e

Plaintiff, BALDWIN COUNTY, ALABAMA

—va- AT TAW

(23

ALBERT DEAN KING and HERMAN
LE3STER BOYINGTON, jointly
and severally, |

e

e

casE numEER Y49l
' L

Defendants.

-

COUNT ONE

Plaintiff claims of the Defendants the sum of
FIFTY THOUSAND AND HG/HUNDREBTHS SOLLARS.($S0,000,00)
as damages for that heretofore and on, to-wit, July 13, 1965,
Plaintiff was a passenger in a motor vehiecle traveling wesb-
wardly on Winn Road at a point approximgtely 7.6 miles north
of Jackson, Alabama, and at a point where the said Winn Road
was a public highway within Clarke Gounty, Alabama, and
Defendant Albert Dean King, an agent, ser;ént or Qmployee
of Defendant Herman Lester Boyington, while acting in the
lliné and scope of his employment as such, was driving a
logging truck of said Defendant Herman Lester Boyington
eastwardly on the said Winn Road, and at such time and place,
Defendant Albert Dean King so negligently operated the said
motor vehicle of Defendant Herman Lester Boyington as to
cause or allow the same to get out of control and to completely
block the eastward and westward lane of the said Winn Road
and to cause the automobile in which Plaintiff was riding
as a passenger to collide with it. Plaintiff avers that as
a direct and proximate consequence and result of the negligence
of the Defendant Herman Lester Bovington acting by and through
his ageﬁt, servant or employee, Defendant Albert Dean King,
while acting within the lire and'scope of his empioymeﬁt as
such, Plaintiff was bruised and battered; she guffered abrasions
and contusions, and a fracture of her left thigh; she was
cansed to be hospitalized for a long period of time and to

incur medical, hespital and nursing obligations for her

v B e das



-3

likely in the future incur further such hospital and
nursing obligations; she has been caused to lose tiﬁe
from her employment and will likely in the future be
cauged to lose further time from her employment; she has
suffered great pain and mental anguish and will likely in
the future suffer further great pain and meﬂfal anguish;
all to the Plaintiff's damage in the amount aforesaid.

WHEREFORE, this suit.

Attorneys forfﬁh? Plaintiff
a% ’j.—‘
(0
Plaintiff respectfully demands trial by jury.

Defendants may be served at:

Albert Dean King
Route 1. :
Jackson, Alabama

Herman Lester Beyington
1805 North Hand Avenue
Bay Minette, Alabama
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LORRAINE BURNS,

Plaintiff, IN THE CIRCUIT COURT OF

Vs. BALBDWIN COUNTY, ALABAMA
ALBERT BEAN KING and
HERMAN LESTER BOYINGTON,
jointly and severally,

AT LAW

el el el el el e

Pefendants.

Comes now the Befendant, Herman Lester Boyington, and demurs
to the Plaintiff's Complaint and each count thereof, séparately

and severally, and for grounds therefor, says as follows:

1.

That the Complaint fails to state a cause of action.

WILTERS & BRANTLEY
BY:

NN re

Attorney for the PBefendant,
Herman Lester Boyington

CERTIFICATE GF SERVICH
f ixf—reb",f cestify that 1 have on thisy...day of,
19N®
parties to thi- procesding by el by United Stales
Majl, properly wddressed, and fiest clags paslegy p epaid,

&
88, VI
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" LORRAINE BURNS, TN THE CIRCUIT COURT OF

Plaintiff, fBALDWIN’COUNTY, ALABAMA

Ve AT LAW

LESTER BOYINGTON, jodintly

)
)
)
ALBERT DEAN KING and HERMAN =)
andsmmfﬁly;_ )

)

Defendants. CASE NO. 6854 .

 DEMURRER

Comes now ALBERT'DEAN KING, one'qf.the'Defendants
in‘theﬁabqveﬁstyled cause and demurs to the complaint
 heretofore filed herein and to each count‘thereof; separate-
- 1y and severally;-and for grounds of demurrer sets down

and assigns, separately and severally, as follows:

1. That it does not state facts sufficient to

" constitute a cause of action agaiﬁstzthis'Defendant.

AN For.that:n@gligEnce”is:therain.allegEd,merely

as a conclusion of the pleader.

3. For.that'itﬁis.vague;.indefinitefand uncertain,
in that it ‘does not apprise this Defendant with sufficient -
certainty against.whatiactior acts of negligeﬁcefDefendanﬁ'

is called on to defend.

4. For that it does not appear with sufficient
certainty what duty, if any, this Defendant may have owed

. to the Plaintiff.

5. TFor that it does mnot appear with sufficient -
" certainty wherein this Defendant violated any duty owed

by Defendant to the Plaintiff.

" 6. For that it does not sufficiently appear that
" this Defendant owed any duty to the Plaintiff which Defend-

ant negligent;y-failed.to perform.
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LORRAINEZBURNSg_ : IN THE CIRCUIT COURT OF

Plaintiff, : BALDWIN COUNTY, ALABAMA
V. st AT LAW
ALBERT DEAN KING and HERMAN = CASE NO. 6854

LESTER BOYINGTON, jointly
and severally,

Defendants.

ANGWER

Come now the defendants in the'abovetstyled.caUSe;
separately and severally, and for answer to the complaint
heretofore filed in said cause; and to each'count.thereof;
separately and severally, say, separately and severally; as

follows:
1. Not guilty.
-2, The matters alleged in the complaint are untrue.

3. At the time and place.cqmplained.qf, the plaintiff

was engaged in a joint enterprise with B. R. Kidd, who was then
and there operating thé’mqtqr vehicle in which the plaintiff
was riding, in that the plaintiff and B. R. Kidd were making a
trip in said motor vehicle for their common and joint purpose,
so that plaintiff had equal cqntrol over the operation of said
motor vehicie, and the éaid B. R. Kidd did then and there so
negligently operatefsaid'mqtqr vehicle as to.proiimately con-
tribute to the injuries and damages complained of, wherefore -

plaintiff ought not to recover.

VICKERS, RIIS, MURRAY & CURRAN

CERTIFICATE OF SERVICE

I do hereby certify that I have on this __ j s H‘: - . oo e

day of .../ SAAS . , 106, (;, served a copy of the
foregoing pleaum" on counsd for all parties to this

proceeding by mailing the same Ly United States mail, O = -
properly addressed, and first class Dosta% prepaid. ¢

Y\amxm’\ R, N }\th,u%.

B
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LORRAINE BURNS,

Prarnrrrr
IN THE CIRCUIT COURT OF
VS _
BALDWIN COUNTY, ALABAMA

AT LAW

ALBERT DEAN KING awp HERMAN
LESTER BOYINGTON, vorwrLy
AND SEVERALLY,

CASE NO: 6854

RN N N N N P N

DEFENDANTS

DEI‘Q’URBER

Oomrs wNow ®E PLAINTIFF AND DEMURS TO THE ANSWER NUMBERED

+

rEREE OF THE DEFENDANTS HERETOFORE FILED, AND A4S GROUNDS THEREFOR
SETS FORTH AND A SSIGNS THE FOLLOWING!
v 1. Fom rmar THE SAME.FAILS TQ SET FORTH A DEFENSE.
2. Fom THAT THE SAME-CONSISIS OF THE CONCLUSIONS OF THE
PLEADER AND NO FACTS ARE ALLEGED IN SUPPORT THEREOF,
3. For THAT THE SAME FAILS TO SET OUT WITH SUFFICIENT
PARTICULARITY WHAT ACTS IT IS\ALLEGED THAT PLAINTIFF COMMITTED

OR OMITTED PROXIMATELY CONTRIBUTING T0O THE BAMAGES COMPLAINED OF.

e ot S

' T oo MICHAEL J. SALMON
ERNEST 4, BAILEY

By: A A g s A )/7’7 &A//u

¥,

J . “Owe or rmg AT70mNEYS ron oY
PrarnriFr

OERTIFICATE OF SERVICE

I, Eawmsr N, BAILE{_}% DO HEREBY CERTIFY THAT
T H4vE oN THIS 59 " 'pAy oF SEPTEMBER, 1969
SERVED A GOUPY. OF THE FOREGOING DEMURRER ON COUNSEL
FOR ALL PARTIES TO THIS PROCEEDING BY MAILING THE
sAME BY UniTep STATES MAIL, PROPERLY ADDRESSED,
AND FIRST ;;5/ /POST,AGE DREPAID,

( fotancns] S Ly

CLERK
REGISTER
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SUMMO NS AND COMPLAINT MOORE PRINTING COMPANY - BAY MINETTE, ALA.

o Ci 'tca-t,Baid'c.t'/’\f
STATE OF ALABAMA o Tounh, SRR TN (LSS5

Baldwin County

TO ANY SHERIFF OF THE STATE OF ALABAMA:

You Are Hereby Commanded to Summon ......

R Albert. Dean.King..and.Herman. Lester. Boyington,. jeintly. and. severally.......

..................................................................................................................................................................................

...............................................................................................................................................................................

to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint filed

in the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against

..................................

Albert Dean King and Herman Lester Boyington, jointly and 39“"31'3-1«13’1)61;8 dant
dant......

.................................................................................................................................................... ,

. Lorraine BWKBS ‘

| o | v
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........................................

STATE OF ALABAMA o - Defendant lives at
Baldwin County :

CIRCUIT COURT

 THE SHERIFF CLAMS_/D___ s
N N . f
-MILES AT 10¢ PER MILE FOR ~This thg,__éé._.—day o

ATOTALOES /. 0D -

LORRAINE BURNS

Plaintiffs
va.

AI]ERT DEAN KIKD and

I!ﬂ

" Defendants

SUMMONS AND COMPLAINT

Filed 2366, 19.7 .........
‘ Alice J. '
................... ice J. Dusk . Cletk o
&:ecuted by serving ¢ 001"-‘5’ of within 08

Pl Sheriff.

E. Bailey

Plaintiff's Attorney

Defendant’s Attorney




