B. R. KIDD,

& &

IN THE CIRCUIT GOURT OF

Plaintiff, BALDWIN COUNTY, ALABAMA

*n

-V : AT AW
ALBERT DEAN KING and HERMAN 7
'LESTER BOYINGTON, jointly 7
and. severally, ¢ CASE NUMBER (.YbL74 /
Defendants. :

COUNT ONE

Plaintiff c¢laims of the Defendants the sum of
TYENTY THOUSAND AND NO/HUNDREDTHS DOLLARS ($20,000.00) as
damages/fer that heretefore and on; ﬁe;wit,‘July 13, 1965,
Plaintiff was operating his metor vehicle westwardly on
Winn Road at a point approximately 7.6 miles north.of
Jackson, Alabama, and at a point where the said Winn Road
was a public highway within Clarke County, Alabama, and
Defendant Albert Dean King, an agent, servant or employee
of Defendant Herman Leéter.Boyington, while acting in the
line and scope of his employment as such, was driving a
logging truck of said Defendant Herman Lester Boyington
eastwardly on the said Winn Road; afd at such time and place,
Defendant Albert Dean King so negligently operated the said
motor vehicle of Defendant Herman Lester Boyington as to
cause or allow the same te get out of contreol and to completely
block the eastward and westward lane of the said Winn Hoad
and to cause Plaintiff's automobile which he was operating
to collide with it. Plaintiff avers that as a direct and
proximate consequence and result of the negligence of the
Defendant Herman Lester Boyington acting by and through his
sgent, servant or employee, Defendant Albert Dean EKing,
while acting in the line and'scope of his employment as such,
Plaintiff's motor vehicle was broken, battered and destroyed;
Plaintiffﬁwas bruised and baﬁtered; he suffered contusions

snd abrasions to his left knee gnd abrasions to his face and
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forehead; he was caused to be hospitalized for a long period
of time and to incur medical, hospital and nursing obligations
for his treatment, and will likely ir the future incur further
such hospital and nursing obligations:; he was caused to lose
time from his employment and will likely in tﬁe.futura be
caused to leose further time from his employment: and he has
suffered great pain and mental anguish and will likely in

‘the future suffer further great pain and mental anguish; all
to the Plaintiff*s damage in the amount aforesaid.

WHEREFORE, this suit.

COUNT TWO

Plaintiff claims of the Defendantsrﬁhe sum of
TWENTY THOUSAND AND NO/HUNDREDTHS DOLLARS ($20,000.00) as
damages for that heretofore and on, te—wit; July 13, 1965,
Plaintiff was operating his motor vehicle westwardly on
Winn Read at a point approximately 7.6 miles north of Jackson,
Alabama, and at a point where the said Winn Road was a public
highway within Clarke County, Alabamd, and Defendant Albert
Dean King, an égent, servant or employee of Defendant
Herman Lester B@yington, while acting in the line and scope
of his employment as such, was driving a logging truck of
~ said Defendant Herman Lester Boyington eastwardly on the
said Winn Road, and at such time and place Defendant Albert
Dean King willfully or wantonly injured Plaintiff by willfully
or wantonly causing the said motor vehicle of Defendant
- Herman Lester Boyington to get out of contrel and to completely
block the castward and westward lane of the said Winn Read
and to cause Plaintiff's automobile which he was operating
to collide with it. Plaintiffts willful or wanton injuries
consisted of the following: Piaintiff's motor vehicle was
broken, battered and destroyed; Plaintiff was éruised and

pattered; he suffered comtusions and abrasions to his left
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knee and gbrasions to his face and forehead: he was caused
to be hospitalized for a long period of timé and to incur
medical, hospital and nursing obligations for his treatment,
and will likely in the future ineur further gsuch hospital
aﬁd nursing obligations; he was caused to lose time from his
employment and will likely in the future be caused to lose
time from his employment: and he has suffered great pain and
mental anguish and will likely in the future suffer further
great.pain and mental anguish; all to the Plaintiffts damage
in the amount aforesaid. |

WHEREFORE, this suit.

Attorneys ;;é"o'r the Plaintiff

!

Plaintiff respectfully demands %?ial by jurv.
: )

Defendants may be served at:

Albert Dean King
Route 1 ‘
Jackson, Alabama

Herman Lester Boyington
1805 Hand Avenue, North
Bay Minette, Alabama

A, "
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B.R. KIDD, "IN THE CIRCUIT COURT OF

Plaintiff, - BALDWIN COUNTY, ALABAMA

Vs
AT LAW

" LESTER BOYINGTON, jointly -

)
)
| )
ALBERT DEAN KING.and HERMAN"j
and severally,: j

)

" Defendants. CASE'NO;-6853'

"DEMURRER

Cqmes now ALBERT'DEAN‘KING,,one'Of the Defendants -
in. the above styled cause and demurs to the complaint
~heretofore filed herein, and to each count thereof, separate-
- 1y and severally, and for grounds'0£ demurrer. sets down

and assigns, separately and severally as Tollows:

1.  That it does not state facts sufficient to

' constitute a cause of action against this Defendant.

. 2. For that negligence is therein alleged merely

as a conclusion of the pleader.

3.  For that it is vague, indefinite and uncertain,
in that it does mot apprise this Defendant with sufficient
 certainty. against what act or acts of negligence Defendant -

is called on to defend.

4. " For that it does mnot appear with sufficient
certainty what duty, if any, this Defendant may have. owed

to the Plaintiff,

5. TFor that it does mnot appear with sufficient
certainty wherein this Defendant violated any duty owed

by Defendant to the Plaintiff,

'6;' For that it does not sufficiently appear that .
this Defendant owed any duty to the Plaintiff which Defendant

negligently failed to perform.
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- 7. For that the averments set up, if true,. do

not show any liability on the part of this defendant.

8.  Yor that the pleader sets out in what said
negligence consisted, and the facts so set out do not show .

negligence.

9.  For that there does mnot appear sufficient
. causal connection between this defendant's said breach of

duty and plaintiff's injuries and damages.

10. No facts are alleged to show that Plaintiff
sustained any damage or injury as the proximate result of
any negligence or breach of duty on the part of this

" Defendant.

- 11, It is not alleged with sufficient certainty

where said accident occurred.

- 12, " For aught that appears, plaintiff had no
- right to be where plaintiff was at the time and place of

 said accident.

13, It is mot alleged that the negligence com-
- plained of'proiimately“caused.thefaccident‘and-the'injurieS'
and damages complained of.
14, . For that there is a misjoinder of causes of

action.

15. For that there is a misjoinder of parties
" Defendant.
16;'.Itxis&notLallagedﬂthat-the wanton conduct
7 complained‘of'proﬁimatelyfcaUSed.the‘accident; the injuries

and the damages. complained of.

- 17. For that the pleader sets out in what the
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- alleged wanton act consisted, and the facts so set out do

not show wantonness.
'VICKERS,”RIIS,'MURRAY_AND.CURRAN

v Movusa R \ML\J\QQ

Attorneys- for bDefendant, Alberi
Dean King . =

.
L

CERTIFICATE OF SERVICE

1 do hereby certify that I have on this A
day of _IMOacdn ... , 1984, served a copy of the
foregoing pleading on counsel for all parties to this -
proceeding by mailing the same by United States mail,
properly addressed, and first class postage prepaid.

ﬂ\ipwﬁmx._-f}"__,&é@_akm;g«
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B.R. KIDBD, : IN THE CIRCUIT COURT OF

Plaintiff, : BALDWIN COUNTY, ALABAMA
V. : AT LAW
ALBERT DEAN KING and HERMAN : CASE NO. 6853

LESTER BOYINGTON, jointly
and severally,

Defendants.,

ANSWER

Come now the defendants 1in the above styled cause, separately
and severally, and for answer to the complaint heretofore filed
in said cause, and to each count thereof, separately and severally,

say, separately and severally, as follows:
1. Not guilty.
2. The matters alleged in the complaint are untrue.

3. At the time and place complained of, the plaintiff so
| negligently operated his motor vehicle, which he was then and
there driving, as to contribute proximately to the injuries and

damages complained of, wherefore plaintiff ought not to recover.

VICKERS, RIIS, MURRAY & CURRAN

o Mo . Vi &m\._

Attorneys tor Defendants

| CERTIFICATE OF SERVICE
Ido herebv certify that I have on this ]Ig‘ﬁi

day of ... U..k A, 1984, served a copy of the
foregoing plead ing on counsel for all parties to this
proceeding by mailing the same by United States mail,
Properly addressed, and first class postage prepaid.

Maordon D —V&M&}

U gy



B. R. KIbD,
Prarnmrrr, IN THE GIRCUIT COURT OF
5 BALDWIN COUNTY, ALABAMA
AT I

GASE NO: 6853

ALBERT DEAN KING anp HERMAN
LESTER BOYINGTON, gorwnrny
AND SEVERALLY,

DEPENDAN TS

LAV A AN NN A N WA N

DEHUBRIR .,

Comrs wow THE PrAornTirm AND. DEMURS 90 THE ANSWER NUMBERED

THREE OF THE DEFENDANTS HERETOFORE FILED, AND AS GROUNDS THEREFOR

SETS FORTH AND ASSIGNS THE FOLLOWING *

- - .a

1. Fomr mmarT THE SAME PAILS TO SET FORTH 4 DERENSE.

T 2. Forn rgarv THE SAME CONSISTS QR THE CONCLUSIONS OF THE

PLEADER AND NO FACTS ARE ALLEG:E'B IN SUPPORY THEREOF.

3. Fon THAT THE SAME FATILS TO SET OUT WITH SUFFICIENT

PARTICULARITY WHAT ACTS IT IS ALLEGED THAT PLAINTIFF COMMITTED OR

-t T, A '
OMITTED PROXIMATELY CONTRIBUTING 70 THE DAMAGES COMPLAINED OF.

. o an ¥
e e

S " MICHAETL, J. SALMON
- ERVESY}.  BATLEY

e Bre z?/CfaAfazfi )ﬁzf/jih//

T ‘Oz or THE ATTORNEYS FOR T
PLAINTIFF

CERTIFICATE OF SERVICE

l, Do HEAREBRY TIFY THAT I HAVE ON THIS :gé a
DAY OF ; Aﬁ'ﬁ' , 18968, SERVED 4 copPYy OF THE
FOREGOING DﬁMURRER ON COUNSEL FOR ALL PARTIES TO
THIS PROCEEDING MY MAILING THE SAME BY UNTTED
STATES MAIL, PROPERLY ADDRESSED, AND FIRST CLASS
POSTAGE PREPAID,
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VIckKERS, Ri1s, MURRAY AND CURRAN
ATTORNEYS AT LAW

MERCHANTS NATIONAL BANK BUILDING

MOBILE, ALABAMA
MARION R.VICKERS
MAILING ADDRESS:
ERLING RIS, JR.

R O.BCX 990-36601
J-MANSON MURRAY

EDWIN J. CURRAN, JR. PHONE 432-9772

MARION R.VICKERS, JR. AUgUSt 16, 1966

Mrs. Alice Duck

Circuit Court of Baldwin County
Baldwin County Courthouse

Bay Minette, Alabama

Re: Cases No. 6853, 6854,
6855, 6856 and 6921

Dear Mrs. Duck:

We are enclosing herewith the answers in each of the
cases referred to above.

We would appreciate it if you would acknowledge receipt
of these answers on the enclosed copy of this letter and
return the same to us in the enclosed envelope.

Very truly yours,
VICKERS, RIIS, MURRAY § CURRAN
Mo & \)o\JMJ\A %c

Marlon R. Vickers,

MRV.jz
Enc.



CC

VICKERS, Ri1s, MURRAY AND CURRAN
ATTORNEYS AT LAW
MERCHANTS NATICNAL BANK BUILDING

MoerLe, ALABAMA
MARION R. VICKERS

MAILING ADDRESE:
ERLING RIIS, JR.

P.G.BOX 980-38601
J-MANSON MURRAY

PH a32-
EDWIN J. CURRAN, JR. ONE 432-9772

MARION R. VICKERS, JR. %ﬁ%@ﬁg 3&% E@@%@

Hon. Telfslr Mashbun
Civoult Judge, Daldwin County
Baldwin County Uburthouse
Bay Minstvee, Alsbang

Be: Cnses Hp. 6853, O8B4, G855,
G856 wnd 8921

Deay Judge Mashbura:

Wo zepresent the defendants in each of the sbeve unumbered
eases which have beesn set for tvial eu Friday, Seplenber 16,
1886, Ve respeutfully request that these ceses be contlinued.

We have discussed this preposed continussce with the at-
torneys for the pladantiff snd they heve ianformed ws thet in
view of the crewded docket, they weuld met oppose the grenting
of the continugnee.

Yery tyrsiy vours,
VICKERE, RIS, MURRAY & CUZRMM
WARION R, VICKERS, JR.
Merpion R. Vickers, Jv.
MRV .jz
Cf: Hys. Alice Dugk
Mr. Michuel J. Salmen

¥y, Benoss M, Balley
Wy, Tolber:t M. Byrantiaey




SUMMONS AND COMPLAINT MOOEE PRINTING: COMPANY - BAY MINET’I.‘E. ALA. .
| ; = :

R | Circuit Court, Baldwin County
STATE OF ALABAMA - o e win Lounty

Baldwin County

TO ANY SHERIFF OF THE STATE OF ALABAMA:
| :

| You Are .Hér‘eb"y Commanded to Sumrl_;lon et e e ne et oo e eee e e et e v ar s - . e,
et AlbertDean. King..and. Herman. Lester. Boyington. ... Jofntle and. severally . .. .

......................................................................................................................................
..........................................

' to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint filed
|

in the Circuit Court of Baldwin County, State of Alabama, at Bay VMinette, AZAINST.crere s ecrnee

Sp - le—b w62 425




........................................

STATE OF ALABAMA | ~ Defendant lives at

Baldwin County

CIRCUIT COURT

B. R. KIDD
o e : k ..... A[IAYL@R\N'LK]’NS .......... Shenf[
Plaintiffs ,\ I have exec%‘ﬂfé’\':f}: this summons
vs. this oo Tl 19é.é
AIBERT DEAN and ' ” . by leavmg a copy with

e endants

SUMMONS AND COMPLAINT

Executed by servi _g_cnpy of within on
THE SHERIFF CLAMS_ /0 O&ZZMA/% ﬁ Loy s % ,&—nﬁ

Name

MILES AT 10¢ PER MILE FOR ,mm the /(o _day of o f V YA

A TOTAL OF. / 00 . LN el spert

AL Galy st o J)7 Jd . P neak 7_‘ D
o o ' 1%

E. Bailey

. Plaintiff's Attorney

Defendant’'s Attorney




