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THE STATE OF ALABAMA—JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

-

ﬂ.zﬁwj

............... . Appellant,

......... , Appellee,

From @ ﬂ/g DZ/D‘DLL/ , Cireuit Court.

The State of Alabama, }

City and County of Montgomery.

I, Robert F. Ligon, Clerk of the Supreme Court of Alabama, do hereby certify that the fore-

~ .
going pages, numbered from one to_.....-......Q................._J.....z'nclusive, contain a full, true and correct copy
of the opinion of said Supreme Court in the above stated cause, as the seme appears and remains

of record and on file in this office.

Witness, Robert . Ligon, Clerk of the Supreme

Court of Alabamae, at the Capitol, this the

/74 } 195()9
G A

£
¥ Clerk of the‘SzfprEme Courﬁ}‘ Alabama.




4. ¢, DREIS,

FARMERS & WERCHANTS BANK
OF FOLEY, a Corporation,

Plaintiff, IN THE CIRCUIT COURT-LAW 3TDE
T
STATE OF ALADAMA

BALDWIN COUNTTY.

pefenfant.

Gomes the pefendsnt and demurs to the complaint in this
cause filed, end to each and every count thereof, separately and

severally, and as grounds therefor says:=

lgt. That sald ¢omplaeint does not state a cause of

action.




DEMURRER.

PARMERS & MERCHANTS BANK
OF FOLEY, & Corporation,

Plaintiff,

H. G [ DEEIS,
nefendant.

TN THE CIRCULT CCURI-LAW SIDE
' STATE OF ALABAMA
'BALDWIN COUNTY.

wiled Marc?

Vr7 A
v L

LAW QFFICES
HYBART, HEARD 4
& CHASON

BAY MINETTE, ALABAMA




: FARMERS & EERCHANTS BANK } :
. OF POLEY, } ;
T f i ) KN THE GIESUIT CﬁﬁET-*AT LAW :

, _Elaintiff, ) - ;
: ) STATE 0? %mma '

- e __‘BALDWIN‘ tzemsw.

H. f:}_,l DHEEIS s )) S i -
}

ﬁafendant.

;i% 'if we, the uﬂder81gneﬁ, h&reby aegncwle@gé éﬁ%éelves as

sacuriﬁy far costs 1n the Appeal by the Befendant E; Ce Dre1s,

i
i
k
H
£

L %o the ccﬁrt of Appaals of Alabam&, from the Ju&gmant of the: clr-*

2' cuit Court of paldwin Countys slabama, ranéarad in thls causSe. %

H

pated this ond day of iuly, 1935.




THE STATE OF ALABAMA - JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

October Term, 19%&?’6

To the %%/ l of the &/I @A/(/(_f- Court
- of &/{ W/'VL/ County-—Greefing:

Whereas, the Eecord and Proceedings of the .

of said county, in a certain cause(?ily pending seid Cowt between
/{ﬁ , Appellant.....,
: cmd
7Z AN 2000 7 ﬁ’)&(’l@]ﬁ‘ M a/dzﬁé/v , Appellee......
wherein by m@cl Coufr't al the o =T erm, 195, it was considered

adversely to said appellont....., were brought before our Supreme Court, by appeal taken, pursuant

to law, on behalf of said appellant__..:

NOW, I T- IS HERﬁBY CERTIFIED, That it was thereupon considered by éur Supreme Cowi on
the / Zﬂ % day of @M"—/‘» - 19& é that said
Fund Frvacs” J of said dx @/L,é?f ZL Court be in all things affirmed,
d that itwas further considered that the appellant and “ (ﬁr . ﬁ»’ﬁw
dund K. KD Orreag pidheitie, oy
Lo atofred Tocd Jfoa .,
7 e R

)
/

//
/

the costs acerving on said eppeal in this Court and in the Court below

Clerk of the Supreme Court of Alabg;ﬁ{a



CITATION OF APPEAL -  Moore Pig, Co. |

The State of Alabama €
Baldwin County---Circuit Court

- TO ANY SHERIFF OF THE STATE OF ALABAMA -GREETING:

- Whereas, at a Term of the Circuit Court of Baldwin County, held on the i%%h
day of - Meardayive Fe bruary 1935

in a certain cause in said Court wherein . Farmers &£ Merchants Bank of Fgleys

& corporation, A Plaintiff, and — H.C.Drels

Defendant , a judgment was rendered agai_"nst said

H.C.Driasg

to reverse which _gJMgmn‘&____“ the said He Cy Drels

ha on fthis .-day ‘applied for and obtained from this office- an- APPEAL, returnable to the
| ' | Coupt of “ppeals .

| Eﬁm}' .. Term of our SXXHERRE Court of the State of ﬁﬁlabama, to

be held at Melilfi.gomery, on fhe —1st - dayof Oetober : , 193 5. next,
and the -ﬁeceséary bond having been given by the. said He C. Dpeis

with —L—l—% 3’- ang,

Le Do 0}5&2&- : | sureties,

‘Now, You Are Hereby Commanded, without delay, to cite the said

GCorporetbion

or attorney , to appear at the
FALT, : Term of cur said Supreme Coﬁrt,' to defend against the said
Appeal, if he , thinkSproper. .
R@b@l“‘t Se Du@kp ‘ -
WITNESS, RS X Clerk of the Cireuit Court of said County, this] 13%h

day of July LA.D., 103 &
' Attest:

. ﬁ@%& Clerk,




. FARMERS & MERCHANTS BANK
?3-8.1111;11‘:{?! I}s PP]?IE}J CIRCUTT GGL’RF‘E_L {T M:{DB

BALDWIN COTUNTY.

}
)
)
3

ven : % . STATE OF ALABAMA
. Fi. G. DEBIS, %
)

nefendant.
Now comes the Defendant and for vles to the Complaint

. PIRST:

ﬁOﬁw&ssﬁmpsit.

| b?CGNu: _ _
That he uanles the. allagatlens of the Complaiﬂt.
mrm: R

That Tthe 1nstrumenb Wﬂlﬁh is the basis of tha Sglt 1n
this case, and which 1t 1s alieged  that the Defendant executed, Waé
. obtained by fraud inm this:- mhat at the time thal he sizgned the :
i said instrument he was of the opinion that he was signing &
statement as to the vaiue of said stock, to be useﬁ by the Bank
sxaminer: that he stated to H. L. weLain, Cashier smd Vice-Presi-
' dent of said pank, shortly prior So the time that he mlpne& sald
sgreement set Tortl in the Vamnlalnt that ne would silgn & statement
for the use of the mank as Lo the value of the stock of the
Foley Hotel Company. That snortly after this statem@nﬁ the said
:'Gashier and Vice-President of sald Bank t&nﬂared to him sald
sgresment, which 1s set out in the Complaint, representing %o him
at the saﬁe time that it was only & statement as to The value of
th& stock, and having confi&anca in‘sai& gashier snd VicefPresident
" of said Bank he signed salid agreement, a coOpY of whieh is set '
out in said gomplaint®, without reading the same, and under the
1moressmon that he was only meking & statement as to the value of ;'

the stock in said gotel company. That under no condition would

he have bound himself %to have purchased said stock.




J. W, RANDALL. PRESIDENT’ . . ’ V. F, GAAR, VIGE PRESIDENT H. L. MOCAIN, CASHIER

.
grpm>e s

DIRECTORS

cAPITAL $40,000

G. GaAR

o4, COONEY

W, RamOoaLL . :

M. HAYSELDEN

C, MEREDITH J ) wamﬁi__,{

R # & FoLEY. ALA
Z. GROVE F. o _ég}i : © .y

Avgust 20,1928,

Parmers & ferchants Bank, - _ 1

‘Foley,Alas ?
gentlemend~ ‘
veur notice advising us that you holl as |

collateral security for dont certificates Bos,16-17 5
% 18 for fifty shares ench of the capital steck in the
Foley Hetel Compeny standing in the mome of JaseTo |
Dunas is8 peceived, apd proper notation has been made !

..

upon our pookse. This Company nas no elaim agadnst this |
stoek and ne other pledge of this stock is noted om |
our hookse o ' : R

o



PARVERS & MBRCHAWLS BAWK OF FOLEY,
A Corporat ion, . -

IN T CIRCOUIT COURD OF
Plaintilfi, - '
BALOWIW COUNIY, AlaDallé.

T .
AT LaW.

:’I;_ GG EMIS,
© Defendait.

e o Tt St S A et} P ot el e

Now comes Gthe defendamt and flles this his
demurrer to the complaint in the aforeseld cause and asgigns
g8 grounds therefor:

L. That said compla int does not state a
gEuse of_actiang

2., Thet there sppears to be ne considerstlon
for the alleged asgreement ol February &, l950.

| %, That it affimabtively appears that the
legal title Lo said alleged sbock is still in James T« Dumas &nd
The James T. Dumas Drug Conpany.

4, T affirmetively appears thet tThe alleged
stook has never beeu properly assigned to the defendanb. ‘

5, It affirmatiely appesrs bthot sald stook
has never been assigned as required by Seetion 6995 of the Gode of
1983, | |

6. It affirmatively appeurs btiat said stock
hos not been transferred as reguired by Law,

7. It does not zppesrs by wh&t‘auﬁhority'Jamﬁs
T,fﬁumﬂs can orally sgree that sald stosk whieh belonged to The
Jates T. Dumas Drug Company should become the property of the
pléintiff;

' 8., Tt does not affirmatively appear what
connection the sald Tames T, Dumag had with The James T, Dumas

Lrug Gompény, or by what authority he could bind it.




9. It affirmetively appears from the
eomplaint that no ae ot existed, or exists, between the plain~
Virf and the defendant.

10. Thet for aught appearing the said
Farmers & Herchants Bank of Foley dlchems is sHill the ovmer of
$aid stock,

11. It affirmetively sopears that & hs

Farmers & Merchants Bank of Foley hes nob surrendersd sald st ook

o suld Fotel Compimy and had stock in lieu %hereo? issued to
sald defendant,

12, It does not appear that the said
Farmers & Merchamts Bank of Foley, 4lebana, has caused said
étoek 0 be tronsferred to the defendant.

13« From aught =ppearing, the plaintiff has
not been damsged,

14, IV effirmstively appears that saild

plaintifl is still clainmineg to own sald stoek.

olaintii{{ owns







k &n’i ;Eal'}.n A‘:gﬂ_&u . 193&;

i Gec‘.ﬁolk tl’ﬂrt - P.O0gar Serve as ?re& #,LAeCain ws Vice- e

' by.a sale.of the §15,000. in stock of Foley Hotel Co.,

. from ¥r.Dreis guaranteeing p ayment of this amocunt at
. 5% interest and privciple within the next 12 months, we
%, - tooearry-in stodk and-bowd actount for him until the
) .w._;_,!atcck is takew uDs. i

a
o

Hinates af directors, meating h,elﬁ .fa,mzary 29th«1930.

b

The meet;ng af the newly elected board. of directora of
the farmerd & merchants Bank, was called t@ order by Pres,
TeFa.Gogr ymeﬁately following “the &égo»tzrtzeé Steckh& lders

S—

meeting of ‘this date. The fol 1ﬁmng nawly elected directors
“'were preseﬁt at szid meetings = N /i:“
- HeL.McCain, V.F.Gaar, ms.w.,g S‘Eeﬁdard, Ged. \;5},
Holk, _,E.E..Gr@ve & HeQeDreis. ) \{r
| e -‘*ﬁammatz om \C2

can was made by BeB.Grovs and secanded by s

g

Pred. & uaﬁhzer and B.F.Sanders as &sst.@aﬁhler. By & vote %\
Ll

Caf the dz:ractc}rsq the above ‘were "duly ‘eledted ag officers

to serve for the year 1930. Gus Schultz’ and Tadile
Anddrson td be retained for the’ year 1‘?@3'2},z aend Eerhert
.,:t‘an‘d&ll fcr ﬂm time being. T -

o '3‘&1&1?1@& £or the above emﬁlayeﬁes g%;s_r_é:z'%é "s ¢t as

rH,L.?ﬁcualn o $4,000. 0T
H.FSanders 1,800, 7
— Ms ng.&tz o 1,1220_ L _ . .
*7 - Lueile Andermon T,¥22. L . =
 HJCrandall 5. ea per mehth. %
. ‘ 'I."f%e tzme of the regalar montﬁly nzeetz.ng was %"g, :
- "-czhangn& £0 8330 Ofclock on the third Wednesday of each X3
menth 1?3 plaee ef 3 30 ?..}i, on the thlrfl Wednesda.y. . \‘s:?
h - .?:a“:-% ‘ =)

In the matier of L he Bumas uoan., “the ?1 ¢e-Pres. \

gnd Cashier was inetructed to close this out with Mr.Dreis ;&

held by us a® security for $50. per shares, take a leifer

| Iﬁ complete prcrf::,t snd loss statemin of the past

. years business was .read and discussed at this meeiing,

the report showing total amount of esarnings, expenses ang

_ had loaus charged of £ during yeaT.

he Vice-Pres, & Cashier was iunstructed to get

| in tmiéh with ¥riRich regarding the Alabamg Summit Nursery

sompany loan, also, to write to Mr. Miller ,Pres. of the
Summit Nursery Company that we expect payment of their
note, The Vice-Pres. & Cashier was also instructed to

Toteca owt the loan of Mrs.A.N.Byselden by taking a deed,

T2 _the prap«er‘by is sold within 6 months
Teema than the amount of the
ST Tresdas g1k

\ "



FARMERS & MERCHANTS BANK OF

FOLEY, AlLABAMA. IN THE CIRCUIT COURT CF

V3. BAIDWIN COUNTY, ALABAMA.

AT ITAW.

R S i T SR A

Now comes the defendant in the aforesaid cause and

moves the Court for a new triel and assigns as grounds thereﬁor{

evidence,

2. That the judgment of the court was contrary to
the law,

3. That the verdict of the Court was contrary to
the evidence,

4, That the verdict of the Court was contrary to the

law. :
This February 15th., 1935.

Attorney's for Defendant.

T¢: HON, LLOYD MAGHNEY,
Attorney for Plalnbiff.




V. F, 3AAR, PRESIDENT

S P

. L, MCCAIN, vice-PRES. & CASHIER . E. F. SANDERS. ABSISTANT CASHIER

BPIRECTORS

W, F. GAAR
D.Z. GROVE

CAPITAL $40,000

GEQRGE HOLK
H. L. MCCAIN
wmemgRs. W, A, STODDARD

Formers & Mercheants Bank,

Foley,Ala.

Gewblenen) -

T understand that JGR nold as securliy
to loezne of Jes,T.Dunad rug Ooapany end of Jas.T.
Dumas 180 shares of stock in the Foley Hotel Qoumpany
represented oY certificates HOS. 16-17 & 18 fox aG
sgmras eaCil. _ .

I nersby agree O purcﬁase from you the
wove degcribed stonck with the next twelve mﬂnﬁha
from Feu. atn,1930 to Feb. Bib 1531, , for the sul
£ §7500.00 and to pay cesh ;0% esid stock pilus
ccrueﬁ interest on the nuichﬂse price of £E7500.00
up to dave of redempilon StocL the ﬂaant of
interest to be pald 18 a% froﬁ dmbe of this letier.

I (;;. O,

vou may hold this letvter OT 1ﬁst1umbnﬁ
a8 1Y puarantes O take up the above described stock

within the next 12 mowths st $7500. nilus acorued
interest of 5% from date of thie inshruzent.

T In Witnees Whekeoﬁ T have hereunto geb
my - hend ~amnrd seak - ngsgwtgwpamy of Feb. 1958,

S

Witness

U —

A S



e
”

7O OANY SHERIFF OF THE STATE OF ALABAWA:-
You are hereby commanded to summon H, . Dreis to appear within

» -

thirty (30)_éays from the s@:vice of this writ in the Circuit Court,
to be held for sald County at the place of holding the same, then and .
there to snswer the Compiaint of Fsrmers & Merchants Bank, of Foley,
4 Corvoration.

WITHESS MY HAND this f ? day of February, 1934,

~oGloN000~

TARHWERS & ME ﬁC?QFlQ Bhﬁﬁ OF FFOLEY,

1

) If_THE CIRCULT COURT QOF
A Graoratlah, ( SALLY IR GOUNTY, ALABAMA
: e J AT _LAN '
Plaintiil, {
' )
—va- { COMPLALINT
! T
H. C. DREIS, % g
. ‘) o
Defendant (

plaintiff claims of the Defendant the sum of FIVE THIUSAND SEV-
st

L»:i

"9 HUNDRED SIXTY-TWO & 25/100 ($5,762.25) DOLLARS with inter
thereon from February 8, 1931 as damages for that, on or zbout the
8th day of February, 1930 Farmers & Merchants Baank of Foley, Aiabéﬁa
was the owner of ceritain promissory noites executed by James T. DTumas
end James T. Dumas Drug Company in the avproximate amount of IJEVEN
THOTSAND ¥TVE BUNDRED & 00/100 ($?3599.GG} DOLLARS amd-as security

for the in bte&ness evidenced by said notes said Farmers & ¥Merchants

sank of Foley held certificates numbered 18, 17 apd 18 ir Folev Hotel

Gampaﬁy, gach of sald certiiicates representing fifty {50} shares o
of canital stock of said Foley Hotel Company so that the total num-

ber of shares of capital stock of Foley Hotel Company so held by

saild Farmers & Merchants Bank of Foley was one hundred fifty {1B0) .

shares, which was of the par value of N THOUSAED & 00/1“0
(415,000.00) DOLLARS, said certificates being issued to the saild
Jemes T. Dumas and by him endorsed in Dblank and delivered to the

Plaintiff toc be held as collateral security as aforesaid.

- e . -




That at the time said criginal Farmers & Merchants Bani

closed its doors the Defendant had on denosit therein the sum of SEVEN

SNDRED THIRTY SEVEN & 75/100 (8757.75) DOLLARS, which saic sum
was by the Superictendent of Panks offset againgt the Indebtedness
nerelin sued on &nd eredited said sum uocen sald indebledness 50 that

efendant to the Plaintifi is the

sum of FIVE THOUSAND SEVEN F RED SIXWY THO & 25/100 (85,782.25

DOLLARS together with interest on the sum of SIX YHOUSAND FIVE HUN-
DRED & 00/100 ($6,500.00) LOLLARS from February 8,
8, 1932 and together with int st on the sum oI

=T T
x
|

WORED STRIY-TWG & EL 100 {& 5,762.25) OOLLARS since

‘m;

That all of said sums are due and uppaid,

10 AOrm feau

sttorney for ?ﬁajﬂﬁ’fL‘
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DEMURRER,

PARMERS & MBRCHANTS BANK
OF WOLRY, & Corporation,

Plaintiff,

H. C. DREIB.
hefendant.

IN THE CIROUIT COURT-LAW SIDE
' STATR OF AL ADANA
BALDWIN COUNTY.

Filed Marc?

CE
P
4

LAW OFFICES

HYBART, HEARD b
& CHASON

BAY MINETTE, ALABAMA
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RECOT DT

3'_‘ .30 2

The Supreme Court of - Aiaébama

4 e
Fwom,//‘fd//m/‘ ' Court.

October Term, 1 9«%15‘

’f/ - @ : 0/ &/L&A

Appellomt

(/Z%/W/Jd ﬁﬁaé/axﬁ-

/34/1.4//& ot Tl

Apyellee.

CERTIFICATE OF AFFIRMANCE.,

|



SECURITY FOR COBTS.

F.&BMERS & MERCHANTS BM\}K

Lo Plain tiff ;.

: " eyg-
H. C. DRBIS, = - <
| Defendantis

m THE GIRCULT E,OUET"AT LW -

STATE OF &LAB.&M&
 BALDWIN cca:mTY.




a

e m—
- CIRCUIT GOURT |

BALDWIN COUNTY, ALA.

Sxg,

S

e e 2 g
e i s

Parmers & Merchants Beank of

! ¥oley, a Gorporaﬁian‘

i

vs.  Citation in Appeal

‘ He C. Dreisf

S g

¥
L

Tawed L3thiey of JWy 135 o

F E b
e i - b B
o i ': i
. 1 o iy . : - H
; g | i Maore P'tg. Co., Bay Minette : A i e
o f ! : : . B : :
! v . I N
S PR
i . ! i
: H -
‘ o v



54” RECORDED
PLEA. <

, - FARERS ¢ MERCHANTS BAVK OF
. FOLEY,

: Plaintiff,
o
- -
H. G, DREIS, |
Defendant,
‘.!

I THE CTRCUIT wux LA b,_DE

STATE OF ALABAMA
BALDWIN COUNTY.
o )
Filed Pebruary S et 1935 |

Sl A Decch

glerk,



The Supreme Court of Alabama
October Term, 193\514

/Qj Div., No. S?ﬁ

@m% ﬁ/i%éw

Appellee

ourt.

COPY OF OPINION

MERY, 1922
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RECORDED
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3 . '**”}”?héwfbwf&wiﬁg:ﬁé@:ia&ﬁs:éﬁé'réﬁawéls{ma&é'éince the
g previops meeting were read and on meofion duly appravﬂd,

m\;',y[fjﬂst&te af B J.Gasney S %1@&& OQ Ra,
S0 s TArthwr & Geo.Holk | 500.00 Ra. .
L. George Halk &'&rthur Hblk T, "Ii@& 00 Rés ..
'3 Dale Far. Assa. “UL 1000.00 New Loan.
o .Stanlgt@n o ';:?1eae 00 Re.
# T 4&9 a7 Ba, '
. Spalding & Imnsford . jfw“:ﬁlﬁgﬁxﬁﬁ-ﬂew paid $2560.
. Wictor Jurkiewiés up, ta.:lﬁf T 64,000.00 New, .
R H.}ﬁiEIler . l,oﬁﬂ.@ﬁ Ee;

} .. 'Jge Krauss, Eew.; gg. 12@ &Kﬁl‘_ﬁlZS 0G Inc. %1,009.
O GeoJHBolk T - : o 1,000.00 Re.. . .
T -.\.I’\J.Eém d.ﬁth Jr- . e 440@. OO H&, .
Y Reuben Arda -”1”75; };fj“ “4500.00 He.
Jummit Furseries R 2000.00 Re..
- BeF.Patterson = . .. . . . 380G.00 Re.
 Foley Mot. Combpsny —~ 2800,00 Pd.$100.
HeCobreis . . .. 1000.00 Re.
Tl Bengod . . ¢ 7 1000.00 Re.
Geo.Holk a . 2000.00 Re.
Kloys Schrietddr ... 7 1000,00 Inc. $450.
L ¥.T.& T.G.Hodre ‘ ..1000. 00 New
V. Sherman 1500.00 New
‘HGJSB-L EIS O . e o 216&@0& Reo
. W;F.Hllcner S T .}j"£4é9'24-39. 30 dae
< No Gther h&sxnesa bexag preéenued the meetlng on
‘ mot1on-adaa&rﬁed. o :

| : LT Directors. .




