.CHARLES W. GABLE and ANN J. GABLE, ) IN THE CIRCUIT COURT OF

jointly and individually,

) BALDWIN COUNTY, ALABAMA
Plaintiffs,

) AT TAW —
e ) CSAE NO{ /f,ﬁizﬁgi//

HERMAN RUFFO and LOLA RUFFO,
jointly and individually, ) e

Defendants )

Comés now the Defendant in the above st&led cause and
filesrthis his answer to the Complaint heretofoeore files as follows
TO COUNT I OF THE COMPLAINT:

i. The befendant for answer to said Complaint saith that
he is not guilty of matters alleged therein.

2. The Defendant, as a defence to the action of the
Plaintiff, saith that at the time said action was-comﬁenced, the
Plaintiff was indebted to him in the sum of One Hundred Four and
12/100 pDollars ( $104.12) as rental paid in advance by the
Defendant to the Plaintiff on, to-wit: the 3rd day of January,
1966 for the month of January, 1966 and that the Plaintiff denied
access to the Def.ndant for the leased premises on, to-wit: the
12th day of January, 1966.

3. The Defendant, as a defence to the action of the
Plaintiff, saith that at the time said action was commenced,
Plaintiff was indebted to him in the sum of Seventy-Eight and
66/100 Dollars (78.66) for ﬁerchandise, goods and cnattéls owned
by the Defendants and in posseésion of the Plaintiffs in that
certain premises owned by the Plaintiffs and leased to the
Defendants known as Gable's A, & W. Root Beer Drive Ih, located
at 860 Fairhope Avenue, Baldwin County, Alabama.

Defendants aver that Defendants and Plaintiffs entered
into a lease agreement on the let day of April, lo64, wherein
Plaintiffs leased to Defendants for the term of two (2) years a
certaiﬁ btuilding and parking lot facilities known as Gablels
A. & W. Root Beer Drive In, located at 860 Fairhope, Avenue,
Fairhope, Baldwin County, Alabama, which said premises were
leased and operated by'tné Defendants until on, to-wit: the 12th
day of January, 1966, Plaintiffs did breach the lease and did

take possession of the premises leased by the Plaintiffs to the
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pefendants and the Plaintiffs.have:failed andlrefusedfto allow
Defendants to operate the business located on the premises and
naye failed-and'refused'tolallOW‘the Defendants to remove certain .
nerchandise, goods and chattels belonging_to Defendants from the.
premises, much of said merohandise,-gOOds and_chattels-ﬁeing of
-perishable:natnre and of no value after a certain paSSage,of

time, all to the Defendants' damage as aforeSaid. |

4. The.Defendant; as a defence to the aotion of the
Plaintiff, Saith-that at the time gaid aotioniwas commenced .the
Plaintiff was 1ndebted to hlm in the sum of Twenty Thousand Six
Hundred Slxty—Four and 757100 Dollars ($20 664 75) as damages,
for‘breach of a written lease entered into by Defendants'and
PlaintiffSWOn.tne'lst‘day‘of AérilZT1964 for a certaln premlses
owned: by the. Plalntlffs and leased to the Defendants known as
GablesnAr_& W;_Root Beer:Driye.In;

‘ Defendants aver that,ln and by the terms of said'lease,fth
Defendants were entitled_to theﬁleased premiges for arperiod'of |
two (2) vears beglnning.on the:lst'day of}April; 1964, andﬁending
on‘the Blst day of March, 1966, sald lease being shown as
Exhibit "ar attached heretorand.made'a part hereof as“though"
fully incorporatedyherein,"ﬁefendants further aver.that inand
by the terms of said lease in Paraqraph 2 on Paqe'3 the*Lessor
agreed '“26' That they will put the Lessee in actual posse351on
;of the hereby demlsed premlses at, the beqlnnlng of the term afore-
sald and that said Lessee ‘on paylnq the said rent and performlng
the covenants hereln adreed by them to be performed shall ‘and
may peaceably.and_quletly have hold ang enjoy the sald demlsed
Prémises for the said term.ﬂl Defendants aver ‘that on the 3rd
day of January, 1966, Plalntlffs were pald One Hundred Seventy
Dollars ($170.00) for the month of January, 1966, and that on,
to-wit: the thh day of January; l966,.Pla1nt1ffs did:demand the
keys to the premises-leased by the Defendants; evendthough the
.Defendants were_not in default'in any of the terms of‘the;lease
and.thatnthe Plaintiffs_havefrefused‘to allow the Defendents to
continue the operation of their‘business on the premises leased
by the Plaintiffs to«the Defendants.

Defendants further aver that in and by the terms of the
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said lease, on Page'3, Paregraph'6,-of said'leaee; Plaintiffs-did
‘agree, %6, That the Lessor hereby givestto the Lessee an option
“to reﬂeW‘thie‘lease one fl)“yeariaftef;the expiration of this term,
'uponwieeeee‘S'giving'to the Lessot-thi:ty.(3G)rdays‘written notice
of their iﬁteﬁtion-to eXercise the saié option.® Defendaﬁts avert
that tﬁeyfwere5enjOYind“a profitable bueinese:makinﬂiin5eXCess of.
an average of Thirteen Hundred Seventy—beven and 65/100 Dollars
'($1 377. 65) net protlt each month in the operatlon of: the buslness
as aforesald Defendants further aver”that'they heve;been”denred'
the use of the premises under‘thefprimafy'lease“termtfor a'ﬁeried'
of three (3) months and the use of the premiseerunaer_theleﬁtion'
period'of one (1) year or -a total of fifteen (15) months denied'
occupancy;' Defehdants aver that had they'ﬁeeh“allOWed.to éOmplete_f
|} the lease Derlod in its entlrety as aforesald they could reason—
ablv expect to: ‘have earned the sur of Twenty Thousand Six Hundred
Sixty-Four and 75/100 Dollars ($20,664.75). Defendantse further
aver that‘ae e'reeult-of'the'breach'ofAthe 1ease'aqreemeht on the
part of the élaihtiffs, Defendaﬁtstwili be denied the use of the
premises and the profits they might reasonably expect from the
operation of the buelness thereon all to the Defendants? damage
as aforesald; | |

Plaintiffs damages'aS"e?oreeaid;"to all- of whiehlthe
Defendants hereby offer'te settle'adainst the demaﬁd'of thet
Plaintiff and he claims Juddement ‘for the excess in the amount
Vof ($20,322. 53), Twenty Houseand Three Hundred Twenty—Two and

53/100 pollars. .

B : v/{ A vy — M
- I HA?D C. LACHY, Attorney fof

I do hereby certify that I have on this 2
A?/f-ﬂ;u,////; 19 C ;3; served a copy of the foregoing

Pleading oq/;ounsel for all parties to this procee@ing-by*mailing

day of

the same by United states mail, Qroperly addressed, and first

class posEa

Ei“ss
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CHARLES W. GABLE and ANN J. GABLE,
jointly and individually,

IN THE CIRCUIT COURT QF

: BALDWIN COUNTY, ALABAMA
Plaintiffs,

AT LAW
vS.
CASE NO.
HERMAN RUFFO and LOLA RUFFOQ,
Jointly and individually,

Defendants

DEMURRER

Defendants demur to the Bill of Complaint on the following
grounds:

1. The complaint does not sufficiently allege when the
Defendants are supposed to have abandoned the premises leased from
the Plaintiffs.

2. That it affirmatively appears from the complaint that
the Defendants were not in default in lease payments at the time of
the fiiinq of gaid complaint.

3. That it affirmatively appears from the complaint that
the rentals due under the lease for the Months of February and
March were not due and pavable at the time of the filing of the
complaint; to-wit: January 14; 1966.

4, The complaint does not state sufficiently which sign
should be replaced or repaired.

5. .That saild complaint is prolix.

6. That said complaint is multifarious.

7. That "the root beer tanks were rusted and need repair-
ing and painting¥ is a mere conclusion of the pleader unsupported
by facts, |

8. The complaint does not sufficiently allege the time of
the abandonment of the premises by the Defendants. Defendants

allege that this is a conclusion @f the pleader.
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CERTIFICATE OF SERVICE

I, Richard C. Lacey} Attorney for the Defendants in the
above styled cause, do hereby certify that I have this day mailed
a copy of the foregoing demurrer to Mr. Johnh V. Duck; Attorney for
Plaintiff; by United States mail; postage prepalid and properly ad-
dressed to him st his office in Fairhope; Alabama. 4

Witness my hand in Fairhope; Alabama; this r:day of

January; 1966.
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CHARLES W. GABLE and ) IN THE CIRCUIT COURT OF
ANN J. GBABLE, jointly

and individually, ) BALDWIN COUNTY, ALABAMA
Plaintiffs, ) AT LAW

vs. )

HERMAN RUFFO and LOLA )

RUFFO, jointly and

individually, )

Defendants. )

COUNT ONE
i Plaintiffs claims of the Defendants the sum of FIVE HUNDRED
TWENTY-FIVE ($525.00) DOLLARS as damages, for breach of a written
lease entered into by the parties on, to-wit: the 1st day of
April, 1964, wherein the Plaintiffs leased to the Defendants, by

a written lease, the building and parking lot known as GABLE'S

A. & W. ROOT BEER DRIVE INN, located at 860 Fairhope Avenue, Fair-—
Hope, Alabama.

Plaintiffs further aver that the term of said lease was
two (2) vears beginning on the 1lst day of April, 1964 and endiné
on the 30th day of March, 1966, and the Plaintiffs now avers that
.the Defendants have abandoned the premises, and have failed and
refused to pay the rentals due under the said lease for the months
of February and March, 1966.

That in and by the terms of the said lease, the Defendants
agreed that they would make all necessary and incidental repairs
to the interior of the demised premises, and that upon the abandon-
ment of the premises, the Plaintiffs aver that the root beer tanks
were rusted and needed repairing and painting; that the lights were
burned out and needed replacing; that the sign had burned out and
needed replacing; that two benches were totally destroyved and
needed replacing; that all of the car-hop aprons were lost, damaged
idestroyed or stolen; that the canopy and parking lines were obliterit
ated and rusted and needed repainting: that the drive-way was torn

and damaged, and needed replacing; that the potato cutter was brokes,
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and needed repairing;

wise damaged or misused,

and that the inside of the premises was other

all to the Plaintiffs! damage as aforesaid
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SUMMONS AND COMPL AI NT MOOERE PRINTING COMPANY - BAY MINETTE, ALA.

- ' Circuit Court, Baldwin County
STATE OF ALABAMA ‘

Baldwin Cbunty ,
E e aaa e, TERM, 19.......... -

TO ANY SHERIFF OF THE STATE OF ALABAMA:

You Are Hereby Commanded to Summon HERMANRUFFOandLOLARUFFO,'JO intly

........................................................
................................................................................................................................................................................

................................................................................................................................................................................

to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint filed

in the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against.......o.ovovvoovnonn.n.

....... HERMAN.RUFEQ..and..LOLA..RUFEQ, ... jointly..and. ifd e e, Defendant......
by ...CHARLES W. GABLE. and.ANN.J..GABLE, Joinfly.and.ifdm.......

..........................................................................................................................................................




Noé?gyztf .Page.....'......' ..........

STATE OF ALABAMA " Defendant lives at
Baldwin Count Saturdays only at 52 School
aldwin Lounty Street, Fairhope, Alabama

CIRCUIT COURT

CHARLES W. GABLE and ANN_J. ' covernnnn o AN A ABGE e 19,
GABLE, jointly and individually’ EETTI T '.'FA-Y‘J.OR W;LK.’N&.....; ......... Sheriff
Plaintiffs I have &xecuted this suramons
ve. N AT 2
HERMAN RUFFO and LOLA RUFFO, byr aving a copy with
Jjointly and Defendants

indivi

SUMMONS AND COMPLAINT

Filed oo /m:.[.ér;.‘. ..................... 19.4, ,é

Clerk

JOHN V. DUCK - : i
Plaintiffs Attorney '

Defendant’'s Attorney




