8581. NOTE OF TESTIMONY ) MOORKE FRINTING £O., BAY MINETTE, ALA.

_ ELLA A. SNITH,

Complainent, THE STATE OF ALABAMA
Baldwin County

Vs, ' \

JESSE H. SMITH, -iN EQUITY

Resaqndeni‘-- . Circuit Court of Baldwin County

T

This cause is submitted in behalf of Gomplamant upon the original Bill of Gomplamt

Agreﬂmenu between parties and tsstimony of FElla A, Smith and
KEirby Wharton

and in behalf of Defendant upon_AJ.’lﬁEE‘f‘ snd waiven

Raden? & A .

Register.




ELLA & SHITH
Complainant

o ye

JESBE H, SkITH
, _ Respondent

DEPOSITIONS OF
ELLA A. SMITH AND

KIREY WHARTON

Cleri-nogi
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8550 REQUEST FOR DECREE IN VACATION. 'Moore Ptg, Co.

" CIRCUIT COURT, IN EQUITY.

STATE OF ALABAMA,

BALDWIN COUNTY No—252  _Aungusht  Term, 193_&
ETITQA .A-.O SMTTHQ : . Complainant-——
, Vs. s
JESSE H, SMITH, -, Defendant—
TQ ROBERT So DUC};; . . , Register:
Answer and waiver filed by

In the above stated cause aq}@mmm having been ZFEBHEATRE the Deiendant,

and evidence having been taken, and the cause being ready for submission for final decree, ahd no

defense having been interposed, the Complainant, by BLLIOTT G, RTCEARBY,

Solicito;s’ of record, now files with the Register of this Court

this written request to deliver the papers in this canse to the Judge for final decree in vacation.

Ok 2
£ '.‘_AK-‘-»-L LT, s

Solicitor for Complaina ’,
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N:i. 252 Pagew
The Sfate of Aldbama,

B.ald-wiﬂ County.
CIRCUIT: COURT, IN EQUITY

ELIA A, SMITH,

Complainent,

Vs,

, JESSE H. SWITH,

REQUEST FOR DECREE IN
VACATION
Filed Angust 2‘7‘Gh, B ,193 6
: Register:
Recorded in . Record
Vol. -Page
Register.

Moore Pig. Co. Bay Minette

o



R S. DUCK

Register and Clerk of the
Cirenit Court, Baldwin County

BAY MINETTE, ALA.

SEPTEVRER 9, 1036,

Judge F. W, Hare,
Monroeville, Alsbama

Dear Judge:

I am sending you herewlth the file
in the case of ¥lla A, Smith vs. Yesse H, Smith.
You remember that you sent this file back last
month without signing the decree, because the
testimony was not sufficlent.

Mr. Hickarby has inserted the follow-
ing words intc the Lesbimony of Ellas A, Smith:
"of his own accord and without just cause' and
has asked us Lo resubmit this ease,

Very truly yours,

Reglszter in Chancery.

BED s MIE
Ingl.



TWENTY-FIRST JUDICIAL CIRCUIT

GF ALABAMA

F. W. HANE, JUDcE
R. L. JOMES, CIRCUIT SOLICITOR
M. R. FARISH. COURT REFORTER

MONROEVILLE, ALABAMA

Auguet 28, 1936

Mr. Robert d. Buck,
Bay Minnette, Alsbama

Dear Duck:

T am returning the file of Smith Vs. Smith without
decree for the resson thast the testimoﬁy ig not suffic-
iently full to prove the allegstions of the bill. I
have written Mr. Rickaby snd ealled his stiention to
this omisgsion.

With regsrds, I am

Your friend,

J . Hares



ELLA A, SHITE
Compiainantt _ EQUITY
ve
CIRCUIT COURY OF
JESSE H, SMITH.
BALDWIN COUNTY, ALABAMA
Resgpondent

LDEPOSITIONS OF ELLA A. SMITH AND‘KIRBY'WEMﬁKﬁh WITHESS FOR
COMPLAINANT,

The sai& witnesses being by me first duly sworn.
upon examination by the solicitor fer the Complainant, testified
ag folicwsr

ELLA &, SMITH .
I am the Complainant in this cause, over the age of

twenty-one, and am now and have been since the year 1925 a bona
fide resident of PFairhope, Baldwin County, Alabama. On June 29%h,
1sel, I was married in tﬁe City of Indianapelis; Indiana, to Jesse
H. Smith, who is alsoc over the age of twenty-one years and with
whem I lived as husband and wife first in Indianapolis and after . cause

_ of his own accord and without just
1925 in Fairhope until the year 1927 when he left me,/during which
time I have lived in Fairhope, but separate and apart from him up
to the present day without in any way resuming marital relations.

After he left me in 1925 , he lived for = while in Mobile, but is

‘now living near Fairhope.

KIRBY WHARTON

I am a nephew of Complainant and have khown her all of
my life, I am a residentlof Fairhope and know of my perscnal
knowledge that Complainant and Jesse H. Smith separated in the year
1935, when he left her and has lived separate and apart from her
ever since. My relationship with them is such that had they resumed
marital relations in this period I wonld have known 1%, but they
have remeained separate from the time they parted up to the present
time. Part of this time he has lived in Pairhope and later resided

at Seacliff, though he stayed in Fsirhope during the winter months.



They are boih over the age of tweniy-one years and ars now and
have been for more than ten years bona fide residents of

Baldwin County.

CERTIFICATE

I, Lois Petersen-Egebaek, the Comissioner acting by
nomination of parties in that cause pending in eguity side of
the Court of Baldwin County, wherein ELLA A, SMITH is Complainant
and JESSE H., SMITH, Respondent, hereby eertify that as such
commissioner I caused Ella A. Smith and XKirby Wharton, witness
for Complainant, to come before me at my offiece in the Town of
Fairhope where, after being first duly sworm to %tell the truth
‘upon examination by Complainant's solisiter, they testified as
" 1is above written; that their teskimony was by me reduced to
writing as given by them 25 near as might be in their language
.and go was read over and signed by said witnesees in my presence.
“I-further certify that I am not ?(ccunsel or & kin to either . °
- party ;f this cause, or in any wise interested in the result
thereof. : 5 :

in witness whereof I hereunto set my hand and seal,
as commissioner, this the 35th day of August, 1938.

R

Commisaioner.

Commissioner's fee, _ ‘
$2.503 paid. :



TO THE HONCRABLE FRANGIS W. HARE
JUDGE UF THE OIRCUIT COURT OF BALDWIN COUNTY, ALABAMA:
SITTING IN EQUITY

ELLA A. SEITH, by this her Bill of Complaint :presented
against JESSE H. SMITH, respeectively shows:

¥IRSE: That she and the Defendant above named are
both over fhe age of twenty-one years and are now and have been
for more than three years next prior to the filing of this bill
bona fide residents of the County of Baldwin, to which County they
removed in the year i985 from the State of Indiana after having
been lawfully married in the City of Indianapolis on the 3%9th day'
of June, 1901, and, having lived together as hﬁsband and wife in
Indiana and-Alabama from the date of said marriage up to the year
1985,

BECONG: That during the year 1925 Jesse H. Smith,
ﬁolpntarily and without just couse, abaﬁdcned the bed and board
of Complainant in the City of Fairhope and has since that time
lived entirely separate and apart from her without, at any time,
resuming'ﬁérital relations. 2aid Smith now resides at Seacliff,
near Fairhope.

THi PREMISES CONSIDERED Gomplai.nant pragfs that Jeese
H;_Smith be?made party defendant to this bhill snd by appropriate
Process réquired to answer same within the time prescribed by law._

Complainant further brays that upon hearing of this
cause a decree berrendered forever divorcing her from the said
Jesse H. Smith, granting her the right to marry;again should she
so desire, to resume her maiden neme of Kirby, and requiring the
payment, by Defendmnt, of a reascnable sum to her as counsel fees
and for permanent alimény, together with such other, further or

different:relief as %o Equity may seem mete.

bepi= 5 Q.-

Selieitor for Complainant.

s
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Done at Monroe%ille, Alab.ama, this the W @é‘;}
44.'* 1938, )

sudge.



BLLATA. SHITH

Complainant | EQUITY
vs ” ' IN THE CIRCUIT COURT OF
JESSE H. SHITH BALDWIN COUNTY, ALAB&MA
Respondent ‘

Gomes JEBSE H, SMITH, Respondent in the above
8tyled cause, and for answer to the bill of complaintﬁsays
that he deniecs each and every aliegatian of sane, i_ |
Respondent hereby waives service and n@ti@e]éf-dEMQHd
for oral examination of Gomplaiﬁ&nt‘s witnesses; of the iséue
of commission tc take testimony &f the timé and place set fo:
taking same and of the right to iﬁtroduce evidence in her own
behalf. 8She further agrees that‘%his causé may be gubmitted
for final decree at.any time on ths pleading énd Complainant’s

evidence as notice by the Register.

. Before me the undersigned ﬁotary personally appeared
JEsse H. Smith who acknowledged that she executed the foregoing
answer voluntarily with knowledge of its contents.

Witness my hand this the 35th day of August, 1936,

Notary Public, Bpddwin County, Alabama.

e Pl



ELLA A, BMITH
Compiainant
vs
JECSE H, SMITH

- RHespondent

It is agreed betwsen partieé in thié éause that
should decree of divorce be rendered same shall céntain a
| provision for thg payment of golicitors fees to Gomp&ainant‘s_
solicitor te-the swn of $35.00 and alsc the payment of $70.00
in liew of all alimonfy of which amount $35.00 is<§32;; paid

sa@ and the remainder
?'Within_ninety daye thereafter.

Execnted in duplicate this the 25th day of Augush,
1938,




BELLA A. SYITH
Compiainant:
mdm_

JuSSE H. SMITH.
Eespondént

umwmmHWHozww
-_‘e_w._ |
sLLA. 4. SaiTH

KIRBY WHARIUN
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RECORDED
ELLA A. SHITH .
Complainant
8 _
JESSE H. S#ITH |
: _ Respondent
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ELLA A, SMITH
Complainant

i)

| Lvs B
L JESSEIH, wmﬁHam‘m 
‘ - Respondent

L

AMREEMENT

-

Elliott G. Rickarby
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ELLA A, SMITH ,
Complainant -

Vs : : . '

- JESSE H. SMITH
- Respondent

ANBHER - 45D  WalVer
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SHITH,
Jompleinamt.

vE

SLITH,
Respondsnt.
R &5 B




