TARERS & MERCHATES BalX J

CcF IFCLEY, & corﬁoratlon,

VS
E—..AQLR.Rv . E i}m..ﬁ..;_u.a...x., K /
MITIER and H. Z. KOS”GONH“Y j
Superintendent of Banks oF j
~the State of slabama, licui- ;
dating Consolidated State Bank
,of Robertsdale, )

. i

Respondents. )

Comes the respondent, Z. H. KONTGOUERY, as Superintend-
ent of Ranks of the State of alabang, liguidating the Consolidated

State Bank, and demurring <o complainant’s complaint in said cause,

'a) E-]
Paragraph One oI

== orsnh T £
Paragraph LwWo Ci

=

szid corplaint.

Srd. Te admiis the allsgations of Faragrapl Three of
said complaint.

4%h. uhSMvﬁzn the zllegations of Paragrapls Four,

Five, Six and Seven of the said complaint, ke denies all mater=

graphs of sald compiaint, and said cormplaint as a wiole, Ire&spont—
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ller and Bertha N. iiller, and the Loxley

w.

aid mortgege should be and was executed To the sald FaTmers &
Merchants Bank for the benefit of sald Farmers & Merchants Bank
anc for the-benefitmof'the said Loxiey State-Bank; thal the twe

szid benks shouwld lend to the sald respondents, Harry X, Milier

(4$2,00C0.00) and the sald Farmers & ¥erchants Bank the remainaer of

saié Five Thousand Dollars (45,000.00), or so much thereol as ithe

nowW still unﬁaid and
- and Bertha N; Miller are indebted to This respondent as sSuccessor
to the rights of the Loxley State Bank in the sum of Two Thousand
Dollars (i2,000.00}, together with interest thereon, all of whick
'_is secured by the said mortgage.
That on Ssptember 10, 1926, the Cashier of the Farmers
% erchants Bank wrote to the Cashier of the Loxley State Bank

a 1etter, cony o” waich is atlached 0 +he.saia bi;;‘of complaint,
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¥ilier. That at the time trhe writing of sald iletter, the
" note of the said Harry Willer and Bertha F. Miller to The

‘said Loxley State Bank was reneweld by th emn Girect to the Laxley
State Bank, so that the same did not on its Fface appear to be

-

‘secured by the said mortgage to ithe Farmers & Merchants Bank; and

identify the said note as belng secured by the sald mortgage.

e

Respondent further shows that The said note and said

#, Willer
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o To Any Shemff of the ‘State of Alabama—-GREETING:

SUMMSNS-.O‘meAL : Moore Printiag Co.. Bay Minette, Ala.

Th;e State of Alabama,

Baldwm County

} Circuit Court of Baldﬁvin County, In Ec:j_uity-*"

WE COMMAND YOU, That you sumsmon H.E.JONTGONERY ,. &S ‘superin-

tenaent 6f ‘Rapksmof_the S‘_t_&,__é of flebama, liqui seting e :

Consolldated stete Bank of rRobertsdgle

GE i-}" ‘Montgomery County, to be and appear before the Judge of the Circuit Court

of Baldwm (.,ounty, exercising Chancery jurisdiction, within thirty days after the gervice of Sum-

_ mons and there to answer, plead or demur, -without oath, to a Bill of Complaint lately. exhibited by

FERTJER% 2 MERCHANTS B:NK of Toley, AB‘O?’POT‘?‘T‘.‘E an

e = as . ~ L
of Alabama, Jicuidaiing the (Corsalidated Ssabo—Beme—of Remeritadeie

et al..,

and further to ao and perform what said Judge shall order and direct in that behalf. And this the

- said Defendant shall in no wise omit, under penalty, etc. And we further command that -you return
th‘is wr1t with -your endorsement thereon, to our said Court immediately upon the execution thereof.
WlT'.N ESS, T. W. Richerson, Register of said Circuit Court, this 13 : day of

N'av 1933

;UW lIM Register

N B ——Any party defendant is entltled to'a copy of the bill upon application to the Register.




SFRVI ON

(‘n:cult Gourt of Baldwm County
In Equity: - :

_ No.—
~ SUMMONS

EABMER::...&..M&RQBIANTh 'B.!\I\IK DI’

FQLEL 8. corpomt;lqn ........ i
V8, S

HaH.MDH rFC';Ol n,mf]; a5.. Sup.e rj.n-

..q.Cans.o.liﬂa.tﬁd...ﬁ‘d;ate...Bank...af.....;_i

...Ré.ham.s.lea.,...Eﬁi....al'.4..,.............:.........'.

avmeessbaninaasenanranas e wevsreseenaarensarninzesssenatis
; : o

........... ‘L mm A.MACNE
Sohcltor fcn Complamant

|

Recorded in Vol ——+——— Ppe-
o A

?ﬂf*ﬁav—ﬂ':n._,—ramu:;y— r’..‘,._,,.....

9970

THE STATE OF ALABAMA,

: BAL}_’)WIN COUNTY

Recéi

day ‘of

o LI L
a“- 1943

Sheriff ._

Executed this day 6f

by le_avinig a copy of the within Summons w

194

Defendant}.

Sherilf

By
_ - Deputy Sheriff
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CHANCERY EXECUTION
BILL OF COSTS

il P /7 il
!:_;} :;f'.:’:"f e /' ::’: !;I{.' L -:,._ Af,--{ g:,‘_-’[ > f____jn“_"( ‘. G :)
No.jf{ Vs, ,  Plaimtits
¥

.?‘{ o ff - "-/, ' / r
7e i A4 "”'f/ T Defendant

TheStateof Alabama,{ it 7 e

Baldwin County. Circuit Court, in Equity ! {”ﬁ‘f’“/ - _Term, 1931%5
To Any Sheriff of the State of Alabama—GREETING: & o
You are hereby co*nmanded T hat of the goods 2nd chattels, lands and tenements of. 5
it "“"'{» Sl .»‘{- ;!"’ a4 /‘ / i '
\_;'"':;_A BT &é v f”ufmm‘i Lotii, A & Tl .f;”,f vﬂf"‘f’ -*‘f /! 5 / —Prefendant .
- thre-sTmgE (Al Letiator "‘""‘:f : Dollars,
, £ A p - , ;
whieh :’?;{,7 A ’;v:” {m ;‘J f « g S, LA ‘5'?«"4“ {s/ ’L_ﬂ_w‘}" Phintie
. . : S
3 . ) P . //“ P
if - J
~pegoverai ok ¥ on the L - day of “’“‘/fwﬁ 193 7
,bﬁheﬁ-ad-gﬂwo'f“@ﬁf’@ircult Court held for the county of Baldwin, besides the sum of
. ~ /— L - oA
B £ [ 7 Lo — /;'—"’“‘j,"“"*"'“ oo j"};:_y—"“"‘“ = Dollars,
costs of suit, and have the same to render to thé said Fri . T N

and make return of this Writ and. the execution thereof, according to law.
Interest from 193 to date of collection.

7 ; A p
Witness my hand, this —L{‘—— day of ’W 193 ca R
- e, T r—— P . - .. . N . e ):/ ¢ .’:( .
% j éf“ A/_// »f"-.,,/\/ , Register.

dinduns »’J?v-

SIFTAT ek
I s
- FEES OF REGiSTER }3,’ Doilars| Ceats B:ought Forward .. . oo § &:‘h ﬁ%
. 3
F1]1n0‘ each bill and other papers ...._-...$ 10 ‘Q_‘:’ For Receiving, keeping and paying
Issuing each subpoena._____ __._ _-,-,-_-'7"_ _____ 50 » v cut or dis‘grzmut1ng money, etc.; -lst
Issuing each copy thereof ____.__. PR P $1,0091 1%, all over $1,000, and not
Entering each return thereof _____ = ___ 15 i 4 over $3.000, 3-4 of _1%; all over $5,-
For each order of publication ... ... ... 1 00| _ 000 and not exceeding $10,000, 1-2 of »
Tssuing writ of injunction ...-.-.o.._... 1 50/ 1%, all over $10,000 1-4 of 1%. :
For each copy thereof ... ... ... 30| Receiving, _ke'eplng and paying out
Entering each return theredf .. ____ ... w15 mogney paid into court, etc., 1-2 of
Tesuing Writ of Attachment .___ . .. ... 140 1% of amount received. ) .
Entering each return thereof ioweo omee 33 ot Each notice sent by mail to creditor .. 157"
Docketing each case T e =e=o 1 00 f L - Filing, receipting for and docb.e..mcr each ’
_ Entering each appearance e o- 25 b claim, ete. e e e 25
Tssuing each décree pro confessoon per.ser. 17007 ™ +~For all entries on-subpoel_la'_'dOCkEt, ete.— 50/
Issuing each decree pro confesso on publicza, 1 00 For all entries on commission docket,
Each order appointing guardian ...-- .. 100 BEC. . e e e e 59 o v
Any other order by Register ~ --oo-- 50 Mazking final record, per 100 words ... 15
Issuing commission to take testimony .. 50 Certlﬁed copy of decree occoee omoao- 100 o
Receiving and filing ... coreoe cmmme 10 Report of divorce to State Health Office S_Q/ o
Endorsing each package  .oooocco.--- 10 . (Acts 1815) ﬁ"," #
Entering order submitting cavse .. ... 59 ‘ Total Fees of Register ... ..-.
Entering any other order of court ._. .___ 25 : B
Noting ali testimony .... .....-cceee 50 FEES OF SHERIFF _
%bstracz of Cazqi}e:tc """"""""""" 1 gg . Servingand rEturning subpoena on deft. $1 50 Z,J s
Fme;:ér elao%ﬂwf;ds ower»SOO TTTTTTTT 45 Serving and returning subpoena for
TOL ¥ ount, €1C. .o e 3 00 witness __... .-o.o ... ... 65
aking account, et ... ... oo oo.. . Levying thach e 775 00
Taking testimony, etc. cmeemmmee. 15 Fntg;?nbo and returning attachment ... 2 by 2 £
Each report,.500 wordsorless_. ..... .. 2 30 Selline br v Esdame ----------
For every 100 words over 300 ____. 15 Ie 1ng F“oDe; ¥ AUACHEE oo - 73
N -
Amount claimed less than $500, ete. .. 2 00 Enigiﬁfigzbwri{;ﬁ pos‘s—eﬂslsidzi""“ ---- » 58
1 ) - TrE . R N
Isvs_umg each_subpoena h e T ‘2'2 Collecting execution for costs .. ._.. 1 50 Vi f, o
W:trfess certzﬁc;ate, ea;:l TETTT R TmETT 75 "?.f"' Serving and returning se¢l. fa., each . . 65
Issuing execution, €ach ... .. T ’ ’;@« Serving and returning notice . 65
?ni&zrmi GSChppl;zﬁl_‘ln b'o'n'd'"é;gﬂ'" 160 4+ Serving and returning writ of injunction 1 50
Ing and a s Tmome Serving and returning writ of exeat.. .. 1 50
Making copy of bill, ete. R P Takin: and 2 o d
g pproving bonds, each . ... 75
Each notice not otherwise prowded for .. 50 Collecting money 0n €XECHUON --on .
Fach certificate or affidavit, with seal.__. 5(} Making deed 2 50 .
"Each'certﬁcate or affidavit, no seal .. o, 3 {2)8 Serving and retﬁi’ﬁ11;;-;appl1catxon; “ete. 1 00 )
gea;1ngt§nd ;)gts Smi%hogecae?al‘rcaet‘zgn‘ o 300 Serving attachment, contempt of court 1 50,/5 2B
ach settlem w iver, ete .ooooo l
Examing each voucher of Recelver, etc. éO Total Fees of Sheriff_. .
Examing each answer, etc. .- .- .. 300
Recording resignation, etc. —ocua- 75 RECAPITULATION = i
Entering each certificate to Supreme Court 50 Register's Fees 5. e {' %, 5" :
Taking questions and answers, etc. ..._.. 23 Sheriff's Fees S —e-is & 5 5
For all other ser relatingto such proceedmcrs 100 Commissioner’s Fees _'_'“:“:':“ -:-_-':- :
Tor services in proceeding to relieve min- Solicitor's Fees 7 Py
ors, etc., same fee as in similar cases. . V{f L SERLL , 2’?{)
Commission on sales, eto: Ist $100, 2 per Witsess—Fees - T R B
f Guardian Ad them-_-__- e -
ct.r 21l over $100 and not exceeding Printer’s Fees T -
$1,000, 1 1-2 per ct:.s all over $1, 0001 Trial Tax Tt T T 00 -3 o
and not exceeding $20,000, 1 per ct.; all rding T Probate ( ‘"t"-—
over $20,000, 1-4 of 1 per ct. Recording Decree in P obate Court ...
Lo e 7R
- iV F Total ol il miemeoenn I )
Sub Total Carried Forward .- .oooon coeee W !}‘f} /;,77 t{—-
]




The State of Alabama,

Baldwin County.

Circuit Court, In Equity.

74"‘(/); AR Y, 4« 23’!,(2 /a,;, i’; ;

/ 7

Z/ A NAL, 4:/ {r f >f// NL')“'"’;
/ 7 a (/

CHANCERY EXECUTION
Fi. Fa.

o

EF ST
y,j»» / 3
Total v - - Yt e
Fee Book f”“l';\'5 Page
Execution Docket } Page

Z&,//;ﬂ /)//u’ Ny

Oomplaman{ s Soh/t{ﬁr

The State of Alabama,

Baldwin County.

ha . __.__ duly waived .. ...
to the exemption of personal property as to
the collection of the debt for which this execu-

tion is issued.

Register.
Received in office this ____. .. .. ______
day of - ... ..aeooooo . 193 ...
Sheriff
Execution i)ocket.--- ... Page. .. .. .o....

eemme mm——o Tight

MOORK FRIHTYHEE &8., BAY MINKEYYN, ALA.

2

By virtue of the within execution I have levied

The Stateof Alabama,
Baldwin County.




FARMERS & MERCHANTS BANX OF
FOLEY, = Corporation,

Complainant IN THE CIRCUIT COURT OF
vSs. | ) BATLDWIN COUNTY, ALABAVA.
HARRY E, MILLER, et zl i I BQUITY.
Respondents E

Now come the ﬁespondenus, Harvy E. Mi11er and Bertha

N. Mlller, each sena”ate7y and sever ally, and demur to the 0111=
of complaint as filed In this cause, and assign the following

" grounds therefor:

1. There is no equify in the said bill.
2. That the complainant has a full, adequate and

complete remedy at law.

-

Respondents, nach separately and severally, demur to
parag*a h 5 of the sald olll.upon the following grounds:

(2) That it is not averred or shown in said bill

: that these resnonaents nad any wrltten agreement ultﬂ the

et gt 7 e R it e e v e e

Loxley State Bank whereby their debt was to be secured v the
mortgage in question.

(b). Because there are no averments in saidlpara—
graph to show any authority on the part of the complainant to
bind these respondents as to any zgreement with the Lcoxley State
Bank,

{¢). Because said paragraph fails o contain any
averment showing that there was a written agreemenit between
these respondents and the Loxley State Bank execuled by said
respondents in writing or showing any consideration for said
al1eved agreeme“v, Whéréfbre, said agreement, if such existed,

*

would be violative of the statute of fraud.

é}wm%wm TSt

LATTORNEYS FOR REZPONDENTS HARRYW\E.
MILLER 2nd BERTHA N. MILLER







FARY, ""_IR WIRCTANTS BANK ]
QF FOLIZI, a corporaticn,
: y I¥ THEZ CIRCUIT COURT OF
Cemylainant,
BALDWIN CCUNTY, ALADAMA,
VS,

HﬁRRY Z, MIIITER, BIERTHA I

--:IE --J‘-Aa.& aﬁ{: .J"E.:.-- Ho ‘TO -m\.i':} uu."iY
Superintendent of Banks of

the State of 4la arg, ligui-
dating Consclicdated 3State Bank
¢f Robertsdale,

¥ ZQUITY.

LT v L Ty ST S

Mt e M

Respondents.

A = w LI TN Y ATTNT oo Slyea 3 ‘
Comes the rsspondent, Z. H. MONTCOMERY, as Superintende-

State Bank, and demurring to complalansn’d

says:
1. There is nc eguity in ta@ Bill. o
2, Tithout weiving the Toregoing éemurrsr, btul spe-
clally insisting upon t ame, the caid respondent,answering

and, Ze adnmits the zallegations of Paragraph Twe of

sald complsint,

Swde He admite the allegaticns of Paragraph Three of
said complaint,
4%h, Answering the allegations of Tarsgraphs Fouxm,

Pive, Six and Seven of the said complaint, hs deniss all mater-

-

izl zllegations therein made, except such as are he

1.4
O
34
b3
o]

k4
0
(2}
[ Rl
]
| i

L

cally admitted.
And further answering the zllegations of said Pare-
graphs of said complaint, and said complaint as a,WhQIE,_rﬁspoﬂ@—

ent says thet at the time of the QXBAHtlﬁﬁ and ucl*very of the

l-x_g c{-

said mortgage to th armers & Merchants -ank it mas agraed Y
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The State of Alabama,

Baldwm County

} : Circuit Court of Baldwm County, In Eqmty

_ To Any Shenf‘f of the State of Ala.bama—-—GREETIN G:

WE COMMAND YOU, That ; you Summon - HARRY w_..'N}ITT"r?‘R 3., BERF"A I{.
VITIER, onlev, ._‘.La '

of B.Q....D’?II\Y COUNTY - - County, to be and appear before the Judge of the Cireuit Court
of Baldwm Lounty, exerc1smg Chancery jurisdiction, within thirty days after the service of Sum-
mons and there to answer, plead or demur, w1thout oath,. -to a Bill of Complaint lately exhibited by

- FARERS & IJMRCE._IT"‘S BANE Or mm, a corporation

against Said L“K_RHY A..I‘FITT"’?R & B—‘RTT-': T\T-“ETT-EB

and further to do and perform what said Judge shall order é,nd 'direc!; in that behalf. And this the
said Defendant shall in no wise emit, under penalty, etc. And we further command that you return
this writ with your endorsement thereon, to our said Court immediately upon the execution thereof. -

WITNESS, T. W. Richerson, Register of said Circuit Court, this I day of

EaF 193 -3—
Register

N. B.—Any party defendant is entitled to a copy of the bill upon application to the Register.
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FARMERS & MERCHANTS BANK
~OF FOLEY, & Corporation,

Complainant

' IN THE CIRCUIT COURT OF
vs.
BLALDWIN COUNTY, ALADAMA.
HARRY E, MILLER, BERTHA N.
MILLER AND H. H. NMONTGOMERY,
Superintendent of Benks of
The State of 4Llabama, liqui-
dating Consolidated State
Bank of Hobertsdale,

IN EQUITY.

Respondents

L S L N A N, N o N NI e SR L A N, P

Now come the respondents, Harry E. Miller and Bertha
' -N;'Miller; and demur to the cross-bill as herein filed by H. H.
Montgomery, as Superintendent of Banks of the Stafé of Llabarxa,
and as grounds for such demurrer, assign the following:

1. Because there is no eguity in the said cross-

2. DBecause s2id cross-bill shows upon its face that
1t is seeking to vary the terms of a written instrument by

parol testimony.

5. Becduse Sﬂlc cross 9111 shows on. 1ts face that

‘it is violative of the stauute of ;raud in tha .e“e was no
written agreement expressing any considerzstion for the alleged
agreement to include the cross-complainant in said mortgage.

4, Because it i1s not averred or shown that the al-
leged agreenment to include the cross-complainant within the
terms of said mortgasge was in writing or that said oral agree-
ment was nmade at the time of the execution of said mortgage.

The respondents further demur to that part of said
cross-bill, which is in words and figures s follows: Fand
further answering the allegations of said paragraphs of said
Cbmpiaint‘and szid complaiﬁt as a whole, respondents say that’
at the time of the execution and delivery of sald mortgage to
the Farmers & Merchants Bank, it was agreed by and vetween
the said Farmers & lerchsnts Bank and said Harry E. Miller and
Berthe N. Miller and the Loxley State Bank that the sa&id nort-
cage should be and was executed to the said Farmers & Merchants
Bank fTor the benefit of the szid Loxley State Bank; that the
two said banks should lend to the sald responaents, Harry E.

Miller end Bertha N. Miller, the sum of Five Lhousand




($5,000.00) Dollars, the szid Loxley State Bank to lend a sum
£ Two Thousand (£2,000.00) Dollers znd the said Farmers &

Merchants Bank the remainder of the Five ThouSdﬂa ($3,000.00)
Dollasrs, or so much thereof zs the said Ha rry E. Miller and

Bertha N. Miller should reguire. Thet thereupon the szid

¥

Loxley State Bank advanced to the said Harry E. Miller and

Bertha N. Miller the sum of Two Thousand ($£,000.00) Dollars

1. Beczuse the mortgage referred to, and which was
made & part of said original bill of complaint, and which was_
admitted by this cross-complainant to be true and correct,
specifically avers that only one note for Five Thousand
($5,000.00) Dollars was made, ant which was executed on the
14th day of June, 1228, and furither provides and stipulates
thet upon sald note being pald by the said Harry E. Miller
and Bertha N. Miller such mortgage should be null and void.

That_said'original bill further shows that the said Killers

Upld all sums due under Sald mortggse, while the cross-bill

n

alleges that the said “;lWers executea to Cross— comn?alnant'
another and additional note for Two Thousand (%2,000.00)

note wss from time to time extended

O

ai

o
)
ct
U

nd t©

©

Dollers,
and renewel, wherefore, the said cross-bill shows that cross-
complainant is seeking to change or vary the terms of a writ-
ten instrument by parol Testimony.

2. Because it is not averred or shown in said
portion of said cross-Hill that there was any legal dgreement
executd by either Harry E. Miller or Berths N. Miller, agree;
ing to the z@bove salid matters.

- é;"“Béééﬁse said,portidh”of“the ecross—bill -shows..-. .
thet the croés~complainant extended and renewed sald note or

said indebiedness and there is no averment that there was any
further agreement, ¢lther expressed or implied, that said note

should be secured by said mortgage.

and..took their note therefor;™ upon. the following groumdss . i e



The said respondents further demur to that pertion
of said cross-bill, in words and figures as follows: "That
on Eeptember 10, 1228, the cashier of the Farmers % Merch&nté
Bank wrote to the cashier of the Loxley State Bankla letter,
& cogy of which is attached to the sald crosssbill, all of
whnich was with the full krowledge and consent and at the.inu

stance and direction of said Harry E. Miller znd Berthaz N.:

:__%11 ¥; that at the time of the 'rit ing. of Sald L@tt@f the

note of the szid Harry E. Miller and Bertma K. Milier to tne
said Loxley State Bank was renewed by them direct to the
Loxley State Bank so that the same would not on its face ap-
pear to be secured by said note to the Farmers & lMerchants
Bank, and the objection, purpoée, intent and effect of said
letter was to idenitify the said note as being secured by the
sald mortgege,™ upon the following grounds:

1. DBecause it is not averred or snown in szid aver-
ments that 1t was ever zgreed by and between these resnonaents'

end the cross-complainant that such renewal note was to be

Z. DBecause there is no averment showing sany written
authority in H. L. icCain, cashier, to bindé these respondents
by such letter.

5. DBecause there is no averment showing that H. L.
McCain had any authority on behzlf of the Farmers & Merchants
Bank to address and send such letter.

4. Because there is no averment in said portion of
szld cross-~bill showing that H. L. HYcCain was cashier of said
Bank.

~Dyo-Because the letter Shows on 1ts zace no authorl—

- “

Tty on the pert of the writer to bind these espopaeats nor
does 1t aver ény such authority.

6. DBecause there is no sverment showing any con-
sideration for the alleged agreement between the respondents,

as evidenced by saicd letter, znd the cross-complainant.

‘Secured by said mor*tgag' © T e i e



7. Because said cross-bill shows that the z2lleged
letter was written several months subseguent to the executioh
of the mortgage, and there 1s no averment that there was any
consideration for such new agrecment.

S St T/

ATTORNEYS FOR BESPONDENIS, /AAHRY

E. MILLER AND BERTHA NY MILLER
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FARMERS & MERCHANTS BANK .
OF FOLEY, A CORPORATION,

COMPLAINANT,

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

- IN BEQUITY

ve

HARRY E. MILLER, BERTHA N,
MILLER, and H, H. MONT-
GOMERY, SUPERINTENDENTS OF
BANKS OF THE STATE OF ALA*
BAMA LIQUIDATING CONSOLIDATED
STATYE BANK OF ROBERTSDALE,

BILL OF COMPLAINT

et N e, N Nt N i S e S e S i N

RESPONDENTS.

TO THE HON. F. W. HARE, JUDGE OF THE CIRCUIT COURT -OF BALDWIN COUNTY,
ALABAMA, TN CHANCERY SITTINGs-

PART ONE

Comes now Farmers & Merchants Bank of TFoley, a corporation, and
exhibits this its Bill of Complaint against Harry E. Miller, Bertha
N. Miller and H. H. Montgomery, Superintendent of Banks of the State
of Alabama liquidating Consolildated gState Bank of Robeftsdale and
Shoﬂs to the Court that the said Farmers & Merchants Bank of TFoley
is a corporation organized and existing under and by virtue of the
laws of the State of Alabama with its principal place of business
at Foley; that Respondent Harry E, Miller 1s over the age of twenty-
one years and is a resident of Loxley,rBaldwiﬁ County, Alabamaj
that Respondent Bertha N, Mliller is over the age of twenty-one years
and a resident of Loxley, Baldwin County, Alabama; that H. He Montgom-
ery, Superintendent of Banks of the State of Alabama, is over the
age of twenty-one years and resides in Montgomery, Mbntgomery, County,
Alabama.

PART TWOQ

And humbly complaining against the Respondents Complaihant avers:

1. That on or about the 18th day of June, 1926 the Respondent
Harry B, Miller and Respondent Bertha N. Miller who is the wife of
the sald Harry B. Miller, made, executed and delivered to thils Conm-
plainant the certain real estate mortgage, a copy of which, marked
Exhibit "A“ and attached hereto. 1s by reference made a part hereof,

as fully as though set out herein.




2., That sald mortgage was glven for the recited consideration
of FIVE THOUSAND & 00/100 ($5,000,00) DOLLARS and conveyed from the
gald Respondents to this Complainant the following described real
estate in Baldwin County, Alabama;-

The northeast quarter (NE%) of the northwest
quarter (NWi) of Section twenty-four (24)
Tovnship five (5) South of Range three (3)
East. Also the southwest quarter of the north-
east quarter (NE}) of Section Twenty-four (24),
Tovmship five (6) South of Range three (8)
East. Also the southwest quarter (8W:) of the
gouthwest quarter (SW:) of Section elghteen (18),
Township five (B) South of Range four (4) East,
subject to a mortgage of SIX THOUSAND & 00/100
($6,000,00) DOLLARS to First Joint Stock Iand
Bank of Montgomery, Alabama.eeessrocesatcocrons

3. That sald mortgage was duly recorded in the office of the
Judge of Probate of Baldwin County, Alabama on August 7, 1926 in
Book No. 36 of Mortgages at Page H39 and that sald mortgage still
remaing unreleased of record,

4, That Complainant advanced various sums of money to the
Respondents Harry #. and Bertha N. Miller upon the security of said
mortgage but states that all of sald sums have now been pald by
said Respondent and there is nothing due upon saild mortgage from
sald Respondents to this Complainant,

5. QComplainant further avers, however, that it did not at
any time advance to the said Respondents the full amount of IFIVE

(o Cad e 1hs ene g de
THOUSAND & 00/100 ($5,000,00) DOLLARS but 1s-informed- and believes
that Loxley State Bank, under an agreement and arrangement with the
Respondents that the money so advanced by said Loxley State Bank
should be secured by the said mortgage to this Complainant, ad-
vanced and paid to the Respondents the sum of TWO THOUSAND & 00/100
($2,000,00) DOLLARS and took from the sald Respondents their prom-
issory note for said sum of TWO THOUSAND & 00/100 ($2,000.00) DOLL-
ARS and that sald sum of money has never been repald by the Respond-

ents. That on geptember 10, 1926 this Complainant gave to the saild
Loxley State Bank a written statement to the effect that it, the

Complainat, held sald morigage above described. to the extent of
TWO THOUSAND & 00/100 ($2,000,00) DOLLARS, for the use and benefilt

of sald Loxley State Bank, a copy of such statement being attached




hereto, marked Exhibit "B" and by reference made a part hereof.

6., That the said Loxley State Bank has been reorganized and
merged with other banks to form Consolldated State Bank of Rob-
ertsdale and that said Consollidated State Bank is now the same
legal entity as sald Loxley State Bank and 1s the owner of all the
rights and subjJect to all the duties and liabilities of saild Lox-
ley State Bank; that sald Consclidated State Bank 1s now in the
hands of Respondent H. H. Montgomery, Superintendent of Banks of
the State of Alabama, for liquidation,

7. That the Respondents Harry E. and Bertha N, Miller have
filed with this Complainant a written demand that this Complainant
release and discharge of record the mortgage herelnabove referred
to and have notified Your Complainant that they wlll bring sult
against Your Complainant to recover the penalty provided by law
in the event that Your Complainant fails or refuses to release
saild mortgage of record. That upon receipt of such notlce from the
Respondent Millérs this Complainant took up with the Respondent
Montgomery, as Superintendent of Banks of the State of Alabama,
through W. J. Osborn, the Liquidating Agent in charge of the
affairs of sald Consolldated State Bank, the question of releas-
ing sald mortgage and said Respondent, the Superintendent of Banks
of the State of Alabama, has notified Your Complainant that he
holds the note of the Respondent Millers glven as aforesaid, that
the same 1s legally secured by the mortgage held by Your Complaln-
ant as aforesgsald and that 1f Your Complalnant releases said mort-
gage as demanded by the Respondent Millers, that he, the said
Respondent Montgomery, Superintendent of Banks of the State of Ala-
bama, will bring suit against Your Complainant to recover said
sum of TWO THOUSAND & 00/100 ($2,000,00) DOLLARS as damages for
releasing said mortgage of record.

That Your Complainant has no interest in the matter and so far
as it is concerned 1s willing to release said mortgage and stands

as a mere stakeholder hetween the Respondents and is lisble to legal

myacaantttTd Ay ey s Deoacararvicd st Wevemdm ooty 3 A4 meal o oeme e A ey



the statutory penalty by the Respondents Miller if 1t falls and
refuses to comply with their demand; that Your Complainant is
willing to do whatever should be done in the premises and has
offered to assign the sald mortgage to Respondent Montgomery so
that the rights of all of the Respondents in and to said mortgage
could be settled and adjusted between themselves but the Respond-
ents Millers refuse to permit such assignment and ingist that
Your Compléinant mist release sald mortgage and so incur the suilt
of Respondent Montgomery or that, the Respondents Millers, will
proceed at once to sult for the statutory penalty.

9. Complainant avers that it:ought/%gtbe compelled at its
perll to decide the rights of the various Respondents and avers
that the said Respondents should be required to settle their con-
troversy between themselves and without risk tco this Complalnant.

Complainant submits 1tself to the jurisdiction of the Court
and tenders unto the Court the sald mortgage to be dealt with as
the Court may se fit and offers to do whatever the Court may deem

necessary to mmke the decree which Complainant seeks Just and

equitable to the other partles to this cause.

PRAYER FOR PROCESS

Wherefore, thilis Complainant prays that Your Honor will grant
to it the writ of summons of the State of Alabams directing to
the Respondents Harry E. Miller, Bertha N. Miller and H. H. Montgom-
ery, superintendent of Banks of the State of Alabama, requesting
them and each of theﬁ to personally appear and plead before thils
Honorable Court within thirty (30) days from the service oflsaid
writ and to abide such orders of decrees in the premlses as to
this Honorable Court shall seem meet, and Your Complainat shall
ever pray, etc,

PRAYER FOR RELIEF

And Your Complainant further prays that the Respondents Harry
B, Miller, Bertha N. Miller and H. H. Montgomery, Superintendent of
Bakks of the State of Alabama, be required to propound thelr various

- . 3 - '~ " -y —a - - - o



decree may be entered by the Court settling and determining the
rights of the various Respondents and relieving this Complainant
from any and all liabllity to any of sald Respondents and 1f
Complainant has not asked for the proper nrelief he prays for such
other, different and further relief as may be just and equitable

in the premises; and this Complainant shall ever pray, ete.

e N-"\

{ j,ra
)?#' H;}H A4 4l

'Solic;tor “for Complaln%nt.

FOOT NOTE
The Respondents Harry E. Miller, Bertah N. Miller and H. H.

Montgomery, Superintendent of Banks of the State of Alabama, are -
each required to answer all of the allegations of this bill of
complaint from Paragraph No.l of Part Two hereof to Paragraph No,
10. of Part Two hereof, inclusive, but not under oath, oath to

stich answer belng hereby expressly walved.
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“Bolicitor for Complainant. /?



) (SEAL)

THE STATE OF ALABAMA, ( '

Baldwin  County. ) KNOW ALL MEN BY THESE PRESENTS, That Harzy
E. Miller and Bertha N{ Miller, his wife in consideration of the sum
of Five thousand, and No/L.00-—e———er.. Dollars to_them in hand paid, by
the Farmers & Merchants Bank g Corporation of Foley, Ala. the receipt
whereof' is hereby acknowledged, do grant,bargain, sell and convey un-
to sald Farmers & Merchants Bank a corporation, its Successors and
assigns forever, ALL of the real estato described as follows: North-
east quarter (N,l.%) of the North-west quarter (N.W.%) of Sectilon
twenty-four (24) Tovnship five (5) South of Range three (3) Hast. Also
south-west quarter (8.W.2) of the North-east quarter (N.E.4) of Sec-
tion twehty-four (24) Township five (5) South of Range three (5% BAst,
Also South-west quarter (S.W.1) of the South-west quarter (S.wW.%) of
Sectlon eighteen (18) Township five (5) Bouth of Range four (4) Rast.
All being in Baldwin County, Alabama. Subject to mortgage of $6,000.00
to Flrst Joint Stock Land Bank of Montgomery, Ala. TO HAVE AND T0
HOLD, the above granted and described premises with the appurtenances
unto the sald Farmers & Merchants Bank, a Corporation and to its Sucec-
eéssors and assigns, and to their sole and only proper use, benefit and
behoof forever, PROVIDED ALWAYS, and these Presents are upon the ex-
press condltion, that if the saild Harry B. Miller and Bertha N. Miller
his wife shall well and truly pay to the said Farmers & Merchants Bank
& corporation the sum of PFive Thousand dollars as evidenced by one
promisory note of even tenor and date due and payable

Then these presents shall cease, determine and be void, otherwise to
remain in full force,

AND the sald Harry E. Miller & Bertha N. Miller do hereby vest the
said Farmers & Merchants Bank its successors or asgsigns, with full
power and authority upon the happening of a default in the payment
of the note above described, to sell their interest in said real prop-
erty at public sale for cash, giving thirty dys notice in a newspaper
published at Bay Minette, Baldwin County, Alabama and the proceeds to
apply first, to the payment of the, amount due on said note with int-
erest on same; second, to the payment of the costg of sale, including
a reasonable attorneyls fee, and if there shall be a surplus, then the
balance to be paid over to Harry E. & Bertha N. Miller And they do
authorize the said Farumers & Merchants Bank or its Agent or Attorney
to conduct the sale, and to make Deed to the purchaser, and the title
S0 made they hereby agree to defend against all persons. #t 1g agreed
that the mortgagee herein may bid at sald sale ag if he wére a stranger

to this instrument.

GIVEN under our Hand and Seal this l4th, day of June in the Year of
our Lord one thousand nine hundred and Twenty-six.
SIGNED, SEALED AND DELIVERED IN PRESENCE

OF
R, G, Pearson ' Herry B, Miller (SEAL)
N. B, Anderson Bertha N. Miller (SEAL)

On the back of said mortgage appears the following;-

THE STATE OF ALABAMA, )
Baldwin County., ( I R. G. Pearson, a Notary Public in and for

said County and State hereby certify that Harry E. Miller and Bertha
N. Miller, ilis wife whose names arc signed to the foregoing conveyance
and. who are known to me, aclnowledged before e, on this day, that be-
ing informed of the contents of the conveyance they executed the sane
voluntarily on the day the same bears date,

GIVEN under my hand and seal this 18th day of June A.D. 1926,

R. G. Pearson.

- wt W



And I do further certify that on the 18th day of June 1926 cane be-
fore me the above named Bertha N. Miller known to me to be the wife
of the above named Harry BE. Miller who being examined by me separate
and apart from her husband touchling her signature to the above instru-
ment, acknowledged that she slgned the same of her own free will and
accgrdc,1 and without fear, constraint or threats on the part of her
husband.

In witness whereof, I have hereunto set my hand and seal this 18th
day of June 1826, '

R. G. Pearson
Notary Public, Baldwin Countyﬁ
b,

AMa.,, My Commlsslon Expires F
9th, 1927. '

Endorsed on the back of said mortgage are the following endorsementss:—

T hereby certify that the morigage or privilege Tax on within in-
strument was pald by the lendor or creditor., (Sees general acts of the

Leglslature of 1919, on Page 20)
Farmers and Merchents Bank

Foley, Als.

STATE OF ALABANA. )

BALDWIN counNty. {( I W. D. STAPLETON, Judge of Probate, for sald
county, hereby certify that the following privilege tax has been pald
02 thsowithin instrument as required by acts 1902 and 1908 viz:_$7
cts B

W. D, Stapleton
Judge of Probate,

by J. L, Kessler
. Cl erk »

THE STATE OF ALABAMA )} Office of the Judge of
BALDWIN COUNTY. ( the pProbate Court.
I, W. D. Stapleton, Judge of sald Court in and for sald County, do here-
by certify that the within ilnstrument was filed in this office for rec-
ord on the 7th day of Aug. 1986 at 2 otclock P. M. and I further certify
that the same 1s duly recorded in Record Book No. 36 Mtgs. Page 559
and duly examined,

Witness my hand thls 9th day of Aug. 1926.

W. D, STAPLHTION

Judge of Probate Court.



September 10, 1926,

Mr. Cérl Schlich, Cashier,
Loxley State Bank,
Loxley, Ala.

Dear Mr. Schliche

This 1s to advise you that we hold as
as gsecurity a mortgage of Harry E.Miller executed to this
bank, on the following property in which you are to parti-
clpate to the extent of $R000.00;

Northesat quarter (N.E.%) of the North-
West quarter (N.W.Z) of Sec. twenty four (24) Township
Tive %5) South of Range three (3) East. Also South-west
guarter (S8.W.%) of the NorthBEast quarter (N,E.}) of Sec.
twenty four (24) Township five (5) South of Range three
(8) East. Also South-west quarter of (S.W.%) of the
South-west quarter of Sec.eighteen (18) Township five
(5) South of Range four (4) East. All being in Baldwin
County Alabama. Subject to mortgage of $6000,00 to
Flrst Stock Joint ILand Bank, Montgomery, Ala.

Very truly yours,
H. L. McCain
Cashier.



