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CNSOLTDATED STATE E
orsorationﬁ H. H,
iperintendent of %An“sg of the
tate of Alabama, LIGUTDATE

SOLTDAYED STATH BANK, W, J. )
BNE, Liguidating aAgent of )
CONBOLIDATEDL 87aATE BAY & \:‘

Cron OO0

1. SCHLICH, ;

4
LFesnondents. 3

oL LPULALTON

it iz nereby =tipulated by ang vetween the waritles heretfo
hy their respective solicitors that the testimony of the comnlain
ant, mmma Lou Greenwood, be taken bhefore Hoith howell, ag comuiss-

ioner, this &7th day of aAuvgust, 1985,

Dated this Z7th day of Lugust, 123,

rOlIC“

and sayss-

My name 1s Emme Lou Gresnwood, snd I &m the complainant in
the zbove enitlitled case., I have made my home in Foley, alsbams,
since 1884, although the past couple of years I have sgeni & good
part of my time in ST. sugustine, Florids, woere 1 was adle L0 se-

cure a position as an instructor in wusic. 1 still consider Foley

8]

my my residence and thne osroperty involved in this case as my home.

o

This property is described as lots fifteen (1%) wng sixteen

(18) in block fourteen (14) in the Tovn of ¥Feley. Iy husband, who

was then Living,and I purcihased this oroperty Through the roley
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ouoard (e aronerty snd

aoney necessary Lo pay Tor 1t sano il oi the de

through him.

I wnderstocd from ctoddard that hes hna

eXamwinea 1T ane
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for him to lend us the money to buy tThe

certainly wust be alright
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but the transsction was not closed until Febr

Sstate Bank was pald anc whatever balance there

- 1

sehlich oy stodcard.

kmow then that there wag any mo

Bank snd in fact T never argd o

sfter the Loxley Sfate Bank had consolidsa

=

and tThis conselidated bank

Idexsmﬂ haed been Gigud

E.

vas sowmetime in the fall of 1921,

after the bank ifslled ¥pr. Jackson notifiz

on home snd demznded that T
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he forecliose

frued
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C¢ﬁbe and did onegin to wWhen
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ght this sult.
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Bsank In 192h, we had sll of cur dealings with ¥r. %. 4. Stoad
o wag in ciosrze of the Foley Bank and I never telked to Mr.
from whom we bought the oroperty z2bout the mstter &t ail, Hp,

to lend us

nere nad
i the abs
that tne title

<fptels]

that 1t

T Jmew that there was & morigage on the arovertry to Laphn
State Bank which was fo be nald out of the money we &5P!Pﬂ To

. . wehiich & deea to The sropsrty to me an
teft 1t with dr. Stoddard, This dead was Cated February 1lth,

18t REFAS

RIS

s the day we zave the moritgage to the Parmers & MHerchants
of Foley,
Ve pald TYENTY TH0O HUNDEED FIFTY & 00/100 ($2#B0.00) DOLL:
for the nronerty and out of this money the mortgage to fthe Dan

was was valid to
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During 21l of the time Irom Febrvsry 18th, 1928, to Uctober
12th, 1821l, when the bank @t Rebertsdale failed I heard nothing of
any moritgaze held by Loyley State

I made extensive improvenents and

made payments to the Foler Bank on

shortly after we acoulred th ronert

made myself By the time I first learned of the mortgege claimed

by the Consoclicated Bank I hac e ol the Foley Bank
from $2E50.00 down to $BE00.00, all without knowing aPVtﬁ“ﬂa =bout

any. other mortgage.

When I first learned of the mortraze claimed by the Consclida-
ted Bank T got in touch with cnlich and from him lesrned thsat
if fThere wes a mor ge on my home to the Loxlev Bank 1t was a
mistake since tze mortgage which ne nac given to the Loxlev State

Bank antg on which he had
be on twe adjeoining lots lying anocrth of m
showed & morigege to the Loxley State Ban
2 mistake in.drawing the morigage.,

I, of course, knew nothing zbout any

State Bank and do not know how 1t was mace or when or anvihing sbou
it except what I have learned since the Consolidasted Bank closed.

I always have been and still am in the =ossession of lots
fitfteen (15) and sizteen (18) gver since

I bought 1t on February 16th,

kept up the interest was suoposed teo

ine and that if the record
¥ on my property 1t was
mortgage to the Loxley

-
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CERTIFTCATE

STATE OF AJABAMAQ
BALDWTH CQUNsz

I, Bdith Howell, by virtue of the annexed stipulation, com-

Fl

missloner to take the testimony of Emmz Lou Greenwwod, witness in

behalf of the complainent in the above entitled case, do hereby

certify that I caused the sald Fmma Lou Greenwood to appear before

me in my office at Foley, Alabama, on the 27th day of August, 1835;

that said witness was duly sworn and . thereafter her testimony was
taken down in shorthand by me and later reduced to typewriting: and

signed by the witness: that I have personal knowledge of the

R

identity of said witness and I am not of counsel or of kin to any
of the varties to sald cause or in any manner interested in the
result thereof.

IN WITNZSES WHEEECF: I have hefeunto set my hand this £7th

gav of August., 193B.

Ec»;ggig—e (;f} ©ain0 Q

LCommissioner




EMMA L. GREENWOCD,
IN THE GIRCUIT COURT OF

Complainant, _
_ BALDWIN CQUNTY, ALABAMA,
TSe S _
IN BEQUITY,
intendent of Banks of the NO,., 1024.

State of Alabama, liguidating

the Consolidated State Bank,

ET AL,, '
_ Regspondents.

Come the respondents, H, H. Monigomery, as Superintendent
of Banks of the State of Alebama, liquidating ﬁhe Consolidated State
Bank, Consclidated State Bank, a corporation, and W. J. Osborne,
Liéui&ating Agent of the said Consoiidated State Bank; and answering
Complainant®s bill of complaint, say! |

§i§§£: They admit the allegations of Paragrephs FIRST,
SECQND, THIRD, FOURTH and FIFTH of said Bill of Conplaint.

| SECQND: They deny all other allegations in said bill of
complaint, except aé herein otherwise specifically admitted in bthis
answer, | |

THIRD: And further answering said bill of complaint, they

allege that the sald morigage descrlbed in the bill of cqmplaint was
intended to and 4id convey Lots 15 and ié in Block 14, in the Town
of Foley, %0 secure the indebtedness recited in the saild m@rtgaga;
namely Fifteen Hundred Dollars {$1500.00), evidenced by promissory
notey that it was not the intent by the said morigage Ho convey
Tobts 4 and 5 in said Block 14; that the said mortgage remains um~
paid and is still owing and is a valld lien and incumbrance on the
sald lots. |

The said respondents further answering said bill of com-
plaint say that there is situated on sald Lots 15 and 16, in Bloeck
14, of the Town of Foley, & dwelling house;. that the same is being
reuted and the said'renﬁs are being collected and held by the said

complainant and that the gald reunts are lisble for the said indebi~



edness and should be applied to the sald indebtedness; that the
galid Carl L. 8chlieh is insolvent and these regpondents cannot col~
lect from the said Carl L. Schlieh, or from the said Emma L. Green-
wood any defleit that may arise in the said indebtedness upon a |
Toreclosure of the =said moritgage; that the said Emma L, Greenwood
18 not liable therefor; that the value of thé gaid property is in=-
sufficient to satisfy the said mortgage indebitedness in full; that
a sale of the saild property, in the opinion of these respondents,
will not bring a sum sufficient to gatisfy =ald indebtedness ané
‘the cost of foreclosing the same; all of whieh said cogis, ineluding
an attorney's fee, are provided by said mortgasge to be paid by the
gaid mortgaécr; that irreparable injury is‘beiﬂg done to these re-
spondents in the collectien by the said complainant of the said
rents, in that these respondents are being denied the right to |
have the same applied‘apon the said morigags indebtedness,

And having fuily answered, these respondents pray that
this be taken as a eressQBill; that the sald Emma L. Greeunwood be
made & party respondent herebto, and be reiuireﬁ ta_pleaé, answer or
demur to the same within the time and under tha'peﬁalties prescribed
by law and the practice of this Honorable Court. B

Respondents further pray that a Receiver be appointed to
collect and hold the renlts and profits aceruing from the said prop—~
erty and hold the sgame subject to further order of this Court,

Respondents pray that upon a final hearing of this cause
vour Honor will adjudge and decree that the eoﬂsolidated State Bénk
and H. H; Montgomery, as Superintendent of Banks of the State of
&labama; ligquidating the same, have and hold a valid lien under the
aforesaiﬁ morigege on sai& Lote 15 and lé in Block 14 in the Town
of Foley for the payment ofithe indebtedness dwing under the afore-
said mortgage; that the amount of the s2id indebitedness, including
a reasonable attorneys® fee,in the premises, be ascertained ané dg-
creed by this Court, and the said Carl L. Behlich be ordered toc pay

the seme, and that upon his failure to pay the same within the time



Tixed by the Sourt, this Honerable Court will order the'Saiﬁ proper-
Ty sold for the payment of the indebtedness so ascerbained,
Respondente place themselves within the jurisdicﬁion of
this Honorable Court and offer to do and perform whatsoever this
Court shall require of Them, _
These respondenté further pray for such other, further or

different reliefl as in equity they shall be entitled to receive.

Solicitors for Respondents,

FOOT WOTH:
| Complainant and cross-respondent is required to answer

all the allegations of paragraph THIRD, but not wnder oath; oath

is hereby waived, -f ; '

Solicitors ror Respondentss




EVMA L. GREENWGOD, ' ‘

o IK THE CXIRCUIT CQURT OF
Complainant,
' BALDRIN COUNTY, ALABAMA.,

IN CHANCERY.

Vs,

CONSOLIDATED STATE BANK, a
corporation, H. H. MONTGOMERY,
Superintendent of Banks of the
State of Alabama Liquidating
Consolidated State Bank, W. J.
OSBORNE, Ligquidating Agent of
said Consolidated State Bank,
and CARL L, SCHLICH,

Hespondents.

N P A iyt Dok Pmaaatt st M Vit Povmns’ Wit Mt e gt s o

Come Consolidated State Eank; & corporation, H, H.
Montgomery, as Superintendent of Banks of the State of Alabama,
Liguidating the Consclidated State Bank, and W. 7. Csborne,
Liguidating Agent of the sald Consolidated State Bank, and de-
murring to Complainsnt's complaint, say: |

There is no equity in the bill.

T Solicitors for Consolldated State :
Bank, a corporation, H. H. Monigomery,
as Superintendent of Banks of the
State of Alsbame, Liquidating the
Consolidated State Bank, and ®. J.
Osbome, Liguidating Agent of said
Consclidated State Bank.




BBMA L. GREEEWCOD,

IHTHE CIRCUIT Qﬁﬁﬂ? o

YS"-

)

{

}

]

2
CONSOLIDATED STATE BANR )
CORPORATION, H. He MONTGOMERY, |
SUPERINTENDENT OF BANXS OF THE 2
)

{

)

(

)

{

' BILL OF GOMPLAINT

STATE . OF ALABAMA LIQUIDATING
COESOLIDATED STATE BABE, We Je
OSBOBNE, LIQUIDATING AGENT COF
SAID GONSOLIDATED STATE BANK.
4ND CARL L. SCHLICH, |
RESPONDENTS.

TO THE HONORABLE THE CIRGUIT COURE, BQUITY SIDE, STATE OF ALABAMA,
BAIDWIN COUNTY, AND HON. E‘g We E&EE, JEIEGE TEREQE, ,S-IT‘EIKQ- IN
BQUITY:~ | L

_' Comes mow Your aamplalnant-&a& exhibits this her Bill of Com-
plaint against Consolidated State Bank, a corperation, H. H. Mont-
‘gomery, Superintendent of Banks of the State of Alabama, Liguidat-
ing said Gonsolidated State Bamk, W. Je Gshorne, Liguiﬁating Lgent
of Consolidated State Bank and garl T Séhiieh, snd hambly eom- |
plaining shows ante Your Homor and unto this Honerable Gourt as
follows:- . |

' FIRST ‘
That Year &emplainant is over the aga of twenty-ocne (21} years

angd _ia & bona fide resident of Baldwin County, Alabama rasiﬁmg
" at Poley, Alabama. ’

 That Respondent, Consolidated State Bank is a corporation with
1ts principsl place of business at Robertsiale in Baldwin eannt&,
Alabama; that R&syenﬁeﬁt H. H. Montgomery, snyerintendent of Banks
@f the State &f Alabamns, liQﬁidatlng sald Gansalidated Stete B&nk
ig over the age of twanty-one (21) years and resides in Montgomery
in Montgomery County in the State of Alabams, that Respondent W.
J. Osberme, Lignidating Agent of sald Consolidated State Bank is
over the age of twenty-one (21) years and resides af Rebaftsdale in
Baldwin County, &labama.anﬁ that R&sganﬁent G&rl L. Schlieh is ov-
ar the age of twenty-one (81) years and reamdes gt Laxlay in Bald~

win Ceunty, Alabamsa.



- That on Juns 19, 1982 3@31&3 State Bank was & corporation ergen~
ized under the laws of the State of Alabems with its prineipal place
of business at Loxley, glabama; that since sald date the ssid Loxley
State Bank hss baen Te-organized and its name changed Yo Farmera
Sﬁat& E@nk of Loxiey and that thereafter, by eext&in.praeéedinga,
the ssid Parmers State Bank of Loxley has been eonsolidated with
State Bsnk of Silverhill and Robertsdale State Bank to form the Re-
gpondent Conmsolidated Stete Bank which is now the legal successor
of said Farmers Staste Bank of Loxley &nﬁ-sgia Loxley 3%ate Bank and
is now legally the same entity as said Lexley State Bank amd is the
owner of all the rights and subjeet o 2ll the duties and liabilities
of sald Loxley Stata Bank.
| That on or about the 24th day of Oetober, 1931 Respondant Con-
solidated State Bank voluntarily clesed its doors and turned all of
its &s&ets’anr to the Respendent H. H. Montgomsry, Superintendent
of Banks of the State et Alabama,fér 1iqai&atien.and gver gince gaild
date the said Respondent has been engeged in the liguidatien of said
Consolidated Sitate Bank apnd is in charge and control of its assets;
that the said Respomdent H. He Montgomery, Superintendent of Banks
of the State of Alsbams has appointed the Respondent We J. Osborue
88 Liquidating Agent for sald Conmolldsated State Bank and the sald
Rss@anaémt‘ﬁ. J. Osborne has been and 1s now inm active cherge and
control of ths'aféairs ¢f said Consolidated State Bank and is liﬁniﬁat,
ing the same as the agent af‘fhe.aespenﬁant H. H.'Mbntgemery; Sﬁper;
intendent of Banka.

‘Your Complainamt forther alleges that om or sbout the 19th dsy
of June, 1922 the Respondent Carl L. Sehlich mede, executed snd de-
livered to Loxley State Bank, the ﬁr&d&easaer of Respondent Censol-
idated State Bank as hereinbefore alleged, said Loxley State Bank
being now, by the eonsolidation proceedings hereimbafore mentioned,
the said Respondent Consolidated State Bank, his mortgage deed by

the terms of whieh said Respendent Schlich eonveyed to said Loxley



State Bank, which is now the Respondent Censolidated State Bank, the
following deseribed real estate 1E.Baldwina&aantyg Aléham%, to~wits-

Lots fifteen (15) and sixteen (16) in
Block fourteen (14} in the Tewn of Foley;

fh&ﬁ gald mortgage ﬁssé wWaS xaeerﬁeé in the @ffiea of the Judge of
Probate of B&l&win,aamnty,-glabama.@xu&ag&st le, 1822 iﬂ.ﬂﬁrtgaga

that said mortgage wae given to

Book No. 87 at Page 219 thereof and
secure the payment of an indebtedness of PIPTREN HUNDRED & 00/100
(%15@.@) DOLGARS from the said Respondent Sehlich te ssid Lexlay
State B&nk ‘new the Respondent Gonsolidsted State Bank.
SIXTH |

That @t the time the said martgage was prepared and executed
By the said Schlieh to the ssid Loxlay 8tate Bank, by mataal mistake
of the said Respondent Schlich and the said Loxley Stste Bank, now
the Respondent Conmsolidated Stgbe Bank, the description of the prop-
erty convayed and mortgaged by said mortgage deed was writien in the
morigage as Lots fifteen (15) and sixteen (lé) in Bleck fourteen
(14) i the Town of Poley, when &8 @& matter of fact 1t was intended
both by the Respondent Schlich and the said Loxley State Benk that
the preperty to be martgagad and couveyed was the féllewing degeribed
property in Baldwin Ceunty, Alshams, to-witi=

Lots four (4) and five (B5) in Bleek
fourteen (14) in the Town. af Foley

and Complsinant alleges th@t‘the éeaeriptian eentalmaﬁ in said mort-
gage, to-wit: Lots fifieen (15) and sixteen (15) in Bleek Fourteen
(14) is erToneous and that ﬁhe¢same appears Ey“reaseﬁ of the matnal
mistake by the Respondent Schiich and said Texley State Bank now
Respondent Consolidated State Bank anil that 1t was the intentien

of said parties to describe in and eonvey by s8id mortgage the said
Lots Four (4) and Five (5} in said Bleck Fourteen (14) in the Town
of Eeiay aéﬂ%:hat éhﬁ séié_martg&ge“aaaa net state the true inten-
tiaﬁ ef thé parties to it but, instead, deseribes other amd differ-
ént real estate than that which was intended by said parties to be
deseribed in and conveyed by sald mortgage.



That Your Gemplaiment is now and has been since February 11,
1925, ﬁhe‘&WRer“iﬂ fed simple and in the undispuied pessesaion of
the said‘Lats Eifteen,(ls) and Sixteen {16) in Bleck fourteen (14)
in the Town of Foley and the said mortgage, by reason of the mub-
wal mistake in fh@ writing of the deseripiion of the yreﬁerty in-
tended to be comveyed and mortgaged by said morigage, constitutes
an apparent lien upon the records and a cloud mpen the title of
Your Complainant and that gaid maitgage shonld be rafaréaé,_be~
canse of sald mutusl mistake, to axpress the trae intention of the
parties to said mortgage, and so as to deseribs the Property really
intended to be eonveyed and mortgaged, bo-wif:-

Lots four (4) and five (5) ir Bloeck
fourteen (14) in the Fown.of Feley,
Baldwin County, AlebamOeeeceosecsess
o EIGHTH ._
That on sald June 13, 1922 the said Respondent Carl L. Seklich
was the ewner of all of said lots, to-wit:~ -
Lots four (4) and five (5) and fiftean
{15} and sixtesan {16) in Block Ffourieen
o (14) in the ToWn 0F FOLeYse.reneesonsan.
and is now the owner of said lots four (4) and five (5).
ixes . .
| That the Respondents Consclidated State Bank, H. H. Montgomery,
as Superintendent of Banks of the State of Alabama liguidating said
Gomnsolidated State Benk snd W. J. Osborne, Liguidating Agent in
charge of the &ffairéief sald Consclidated State Bank are naw pro-
ceading to foreclese said mortgege aml have publisghed im the Bald-
win Timss, a newspaper pﬁbli&hﬁd in Baldwin County, Alsbama in the
i1ssues of November 3rd, 10th, 17th and 24th, 1932, thereof, a not-
ice to the effeet that they will procsed to sell sald real astate
under and by virtue of the powers contained in said mortgege at &
public sale at the door of the Court House in Baldwin County, Ale-
bama on the 7th day of December, 1932 and Complainant glleges that
she will be irveparably injured if such sale be néenjoined and

that she has no adeguate remedy 2t law.
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4nd Complainant aabmits‘herself to the jurisdiction ef the Ceurt ,
and offers to do whatever the Coart may consider neeessary to be done
on her part tawérda making ﬁhe'éagrea which she seeks just snd equit-
able with regard to the other parties to the smit.

- PRAYER POR PROCESS AND RRLIEF

' Wherefore, the pr&misésheénéiééréé,nféaz Complainant prays
thet the said Respendents Comsolidated State Bank, H. H. Wontgomery
as Superintendent of Banks of the State of Alabama liguidating said
Consolidated State Bank snd We J. Osborne, Liguidating Agent in charge
of the affairs of said Consolidsted State Bank amd Garl. L. Sehlich
may be made parties Defendant to this Bill of Complaint snd required
to appeer and gle&ﬁ,qansmer or &emwr‘ﬁiﬁhin the time reéaireé by
lew end the rales of this Honorable ourt.

Earther, that chrrﬁaner;gr&nf forthwith & prelimimary and
tamgarary'writ_af injmnetion.pgnﬁeﬁte life, dlrected to the ssaid
Respondents and each of them, restraining them and &11 of them and
each of them from foreclosing eor attempting te foreclose, causing
%o be fereclosed or procesding, aireetly'orainﬁiraetlyk with the
exercise of any power of sale eént&iﬂeé'iﬂ“the gald mortgage to and
in favor of Loxley $tata Bank, now the-ﬁaaﬁenﬁemt Conselidated State
Bank, by anéhnn&er ?hat eéxt&in.martg&gé from ¢arl L. Schlich and
liay Shepard Sehlick, his wife, dated June 19, 1922 and Tecorded

August 10, 1922 1n_gartgagé Book No. 27 at Page 219 in the office
| of the Judge ef Probate of Baldwin County, Alsbems and conveying
the following described land situated in Baldwin County, Alabama,
to-witi- | " |

‘Lots fifteen {15) and eixteen {16) in
Bloeck fourteen {14) in the Town of Roley;

and from deing anything whatavér to change the status now existing
with reference to sald mortgasge, such injumetion to remain in
force until the further order cf this Court.

That apon the final hearing eof this casue said temporary or

prelimimary writ of injunction be made final and perpetusl sgainst



STATE OF ATABA
BAIDWIN  COUNTY

)
{
} | _

" 3e£era’me; the“andersigned aethority in and for ssid Geanty
and Sﬁata, persenally appeared Emme Lou Greemwood, who is knewn
te me smd whoe, after being by me first dely and regularly sworn,
deposes and says under oath that she is the Complainat in the
foregoing Bill of Complaint; that she is meguainted with all of

the matﬁeré and faets therein alleged and that the seme &re true.

b “ g :
5‘/ 7, , 7
Ll bttty Wt A LRty 2 _

Subseribed in my presence and sworh to before me this

day Qf’Beeember, 1932,




FIAT

TC HON. T. W, RICHERSON, REGISTER IN CHANCERY OF CIRCUIR
COURT OF BALDWIN COUNTY, ALABAMA:-. ‘ -

&yen the Gamplalnant entarzng inte bond, with seearity,
ia)
in the sum af‘@ﬁﬁ—bﬁca\f; ___, prayable to and approv-

ad by you, and condiftioned acéar&iag to law, let an injanme-

tien issue secording to the Prayer eof the Bill.
Dated this dieaay of December, 1952.

4%/ vémo

ge. )




EMMA L. GREENWOOD, IN TEE CIRCUIT COURT OF
BALUWIN COUNTY, ALABAMA

IN CHAKCERY

Complainant,

~V8—- DEPOSTTIONS

CONBGLIDATED STATE DANK, a
Corporation, H. H. MONTGCOMERY,
cuperintendent of Banks, of the
State of Alabama, LIQUIDATED
CONBOLIDATED STATE BANK, W, J.
O8BORNE, Liguldating Agent of
said CONSOLIDATED STATE BANX &
CARL L. SCHLICH,

4

Hespondents. }

STIPULATION

It is hereby stipulated by and between the parties hereto
by their respective scolicitors that the testimony of Carl L.
Sehlich and M. B. Dewey may be taken before Edith Howell, as
Commissioner, at Foley, Alabama, August 17th, 1935, in shorthsnd
and by her reduced to writing and that the signatures of the

witnesses to the testimony be waived.

Solicitor for Hespondents.

TESTTIMONY CF CARL L. SCHLICH
DIRECT FXAMINATTON BY MR. L. A, MAGNEY

Carl L. Schlich, being first duly sworn, on his ¢ath deposes
and says:-

My name is Carl L. Schlich. I reside in Loxley, Alabama,
and have lived in Baldwin County, Alabama, since December 4th, 1916}

T used to live in ¥Foley, where I was in the fertilizer
business. In the year 1820 I went into the Bank at Loxley
and lived in Foley until 1882, when I moved to Loxley where I have

resided sinee. I was cashier of the Bank at Loxley from 1920 until




©v consolidated with the Banks from Hobertsdale and Silverhill
in 188l. When I went to Loxley the bank was known as Loxley
State Bank; sometime during 1929 it was re—organized and the name
changed to Farmers State Bank and in 1931 it was consolidated
with the S1lverhill and Robertsdale Banks to become Consolidated
State Bank.

While I lived in Foley I aeguired some real estate, part of
1t being lots four (4) and five (B) and fifteen (15) and sixzteen
{(18) in block fourteen (14) in the Town of Foley. Lots four (4)
and five (5) face north on Jessamine Street in the Yown of Feley
and lots fifteen (15) and sixteen (18) lie =south of lots four (4)
and five (5) and face south on Laurel Street in the Town of Foley
With Just & narrow alley between. On lots fifteen (15) and sixteen
(16) there was a residence in which I made my home. TLots four (&)
and five (5) lying north of lots fifteen (15) and sixteen (16) T
had planted out to Satsuma Orange trees.

Un June 4th, 1820, I mortgaged lots fifteen (15) and sixteen
(18) on which was the residence to Dapime State Bank for the sum
of PIFTEEN HUNDRED & 00/100¢ ($1500.00) DOLLARS. On June 19th,
1222, T made another mortgage to Loxley State Bank, by which I was
then employed for §1500.00. This mortgage of $1500.00 to the
Loxley State Bank was discussed by the directors of the banik before
the loan was made. The directors of the Loxley State Bank in June
1988, were J. W. Rendall, who was also president; Voctor &. F. E.

Winberg, who was also vice-president, M. B. Dewey, R. M. Mahler

and E. L. Dyess. Ur. Randall and kr. Dvess are both now dea

j o]

s SO
that the only surviving directors are Ucctor Winberg, 4r. Dewey
and Hr. Mahier. | |

AT the time this loan %o me was approved by the directors of
the Loxley State Bank I stated to them what the security was for
tie loan:  that it was the two vacant lots in Foley which T owned
on which were the bearing Satsuma trees. I do not remember whether
1 gave the 1ot and block numbers to the directors or not but zome

of the directors, principally Doeter Winberg, were familiar with
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the property and knew what the security was. On 2y gtatement that
the securlty was the two lots with the Satsuma trees on them the
directors approved the loan,

After the loan was anproved I prepared the note for $1500.00.
1 do not remember whether I drew up the morigage on the typewriter
myself or whether someone else did it but in crawing the mortgage
an error was made and lots four (4] and five (B), which were the
lots on which the crange trees were and which were the lots I had

offered the ¢irectors as security, were not cescribed in the mort-

t
rage but instead the south lots, lots fifteen (15) and sixteen (16)

were described in the mortgage when my wife and T executed it.
T did not notice this mistake at the time or I would not have

signed the mortgage since I knew, of course, that lots fifteen (15)

Pt

and sixteen (18) on which my house stood were already mortgaged to
Daphne State Bank by the mortgage I had made in Juﬂe, 1220, two
years before. I did not lesrn of the mistake in the lots wuntil ¥rs
Greenwood came to me after the banks had been consolidated and

Closed. I kept up the interest on the mortgage uwntili ihe banks

consolidated arnd closed. No attempt was ever made to enforce the

mwortgage and [ did not know of the mistake until Nrs. Greenwood
called 1t to my attention. On the 1lth of february, 189zb, waile

both the mortgage to tne Loxley Bank ana the Daphne Bank were un-

t

i sold the south lots with the house, being lots Fifteen (15)

o~

nal
and sixteen (16) in block fourteen (14) in the Town of Foley to
Mrs. Greenwood for $2250.00 and out of that money the mortgeage of
June 4th, 1920, tc Daphne State Bank was psid by ir. Stoddard of
the Foley Bank.

At the time I s0ld to Mrs. Greenwaod I dic not know that the
Loxiey pank had & mortgage on the two Jots I scld her. I thought
that the Loxley Bank mortgage was on the two vacant lots with the

orange trees on it, and the fact that the mortgsge was not on those

two lots wss due to a mistake on the sart of whoever wrote up the

T

mortgage which my wife and I signed to the Loxley State Bank.
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1 still rhave title to lots four (4) snu Five (&) in block

Tourteen (14) and 1f the mortgege is changed o correct the mistake
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it will s%ill be a good mortgage on those two
have been on in the first place.

Viith reference to ithe paper marked Plaintiff's Exhibit one
now handed to me it is a plat which shows the relative loestion
of lots four (4) anc¢ five (5) and lots fifteen (15) and sixteen
{18) in block fourteen (14) in the Town of Eéley'(By Mr. HMagney,
Plaintiff offers in evidence as a nart of the testimony of this
witness Plailntiff's kExhibit one). I have loocked at the original
mortgage and I cannct recall who drew it up and nmade the mistake
but it is a fact that the mortgage should have described lots four
(4) and five (B) instesd of lots Fifteen (18) and sixteen (18)

tate Bank and

47!

since that 1s the property I mortgaged toe Loxiey
1 never knew of the mistake until ¥rs. Greenwcod called it to my
attention alter she had received notice from the liguidator of

the bank.

CROSS BEXAMINATION BY WE. BEFBD
Y. lr. Schlich, what size are these lobs?
A. The lots are BO x 140 each.
Q. IHow many orange trees were on these two lcts?

A. T can't recall exactly but as many as coulc stand 20 fest
apart each way.

¢« There were no buildings on it9

A. No sir,

4. There were bulldings on lots fourteen (14) anc fifteen (18)7

e Yes sir,

G. dr. Schiich examine the note that I hund you dated June 19th,
192, for $1500.00 nayable on demand to the Loxiey State Bank.
Is that the note vou gave to the Loxley Stute Bank, that is your
signature?

A. Yeg sir.

Q. Fxramine the mortgage which I hand to you dated June 1%th, 19gg,
signed by Carl L. Schlich asnd Mae Shepherd Sehlich to the Loxley
state Bank. You and wour wife executed that mortgage to the
Loxley State Bank?

As. Yes sir,
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That is the mortgage involved in this suit?

Yes sir.

Look at the back of this wmortgage, Hr. Schlich. Whose hand-
writing appears there, the words Carl L. Schlich to Loxley
State Bank?

Ihat!s mine.

From that would you say to the best of your recollection that
you drew that mortgage?

No, I don't say that I drew it.

Examine the mortgage 1tself, the descrintion and read the des-

cription. What property does that describe?

It degcribes lots fifteen (15) and sixteen (16) in block four-
teen (14) in the Tovm of Foley.

Whet eise is added?

All improvements thereon.

lhere were no improvements on lots four (4) and five (532
Nothing except lots were fenced,

There were houses and other improvements on lots fifteen (15)
and sixteen (16)°9

Yes gir.

*

At the time you scld thils prorerty to Mrs. Greenwood your re-
coliection was that there wuas only one mortgage on 1t9

Yes sir.
And you know how much the mortgage was supposed to be?
$1500.00

and that mortgage was supposed to have been paid off with that
money from lirs. Greenwood?

Yes sir.

At the time you made this mortgege to the Loxley State Bank
was lots four (4) and five (B) mortgaged?

Ne sir.
There was no encumbrance upon it at a11?
None that I know of.

What did you do with the money you got from the Loxley State
Bank?

I paid it to ¥r. Bdwards on the property T had in Loxley,
You say youstill own lots four (4) and five (5)7

Yes sir.
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Have you sold them or mortgaged them at any time?

Ho, I didn't sell them or mortgzge them but ir the settlement
of the Shephard estate I transferred my holdings to the Shep-
hard estate,

And they knew that the mortgage existed at the time you trans-
ferred lots four (4) and five (5)?

Yes sir.

Did the instrument recite 1t?

Tes sir.

You own that property now?

It is in ny name.

Bo you own it?

Except that this mortgage iz on it.

As a matter of fact ¥pr.Schlich on October the l4th, 1921,
didn't you mortgage lots Tour (4) and five (5) to thre Baidwin
County Bank?

I don't remember that T did.

Un Cctober l4th, 1981, you mortgaged lots four {4) and five
(B) to the Baldwin County Bank?

I couldn't =ay,

dow much was that mortgage?

i1 don't remember anything about it.

Do you know when that mortgage was pald?

I don't reéall having a mortgage to the Baldwin County Bank,
The mortgage that you made to ths Daphne State Bank in June,

1920, did that include other property than this lots fifteen
(1B) and sixteen (18)%

-

It might have included that vroperty down on the river but I
don't recall,

The mortgage from you to the Bank of Daphne, State Bank, dated
June 4th, 1920, was not cutstanding on June 19th, 1882, was it?

I can't remember.

On January 28th, 1925, you mede ancther mortgage for $1500.00,
did you not?

You have got the evidence, that's all I know.

That mortgage included other proverty besides lots four (4)
and five (5), did it not?

o, T don't think four (4) and five (5) were in it. T think

it included fourteen (14) and fifteen (15) and property on
river.

Page Bix




A,

o

A,

9.

sud it did not include four (4) ang five (5)9
I don't think so,.

February 2nd, 1923, you made a mortgage to Baldwin County
Bank, for $1800,00 did you not?

Yes,

lhat mortgage included fourteen (14) and fifteen (18}, did it
not, and other property?

I believe that lots four (4) and five (8) were inciuded in that
mortgage but it was by error and the Baldwin County Bank re-
Jeased them to me.

When did the Baldwin County Bank release them to you?

I can't remember the dste.

Was it on October 13th, 19247

I can't recall.

The property that they releassed to you was the property that
the Loxley State Bank mortgage was on? '

Yes sir. The oroperty they released to me was the property the
Loxley State Bank was supposed to have a nortgage on.

lhe oroperty released to you was the property the Loxley State
Bank mortgage was intended to he on?

%ots four (4) and five (5) were released to me by the Béléwin
vounty Bank and lots four (4) and five (5) were the ones Loxley
State Bank should have had & mortgsge on. I don't want any

confusion I want this statement like I want it.

Baldwin County Bank released all of that after it was sold?
I made a trip to Bay Hinette to get Mr. Stoddard to release
four (4) and five (5) when I found out they were included in
that mortgage.

The lots that you got released were the lots which the Loxley
State Bank had a mortgage on?

Lots four (4) snd five (5) were the lots the Loxley State Bank
should have had a mortgage on.

And you found out that you had mortgaged them to the Baldwin

. County Bank?

Yes sir.

then you got them to release four (4) and five (B) and not
fifteen (15) and sixteen (18) and then when you sold the orop-
erty you paid off the eother mortgage on fifteen (15) and six-
teen (18)%

Yes sir, Mr. Stoddard pald that and gave me the residus.

iy, Schiich, as a matter of fact were not lots four (4) and
five (5} and fifteen (15) and sixteen (16) in all eof these
moptgages?

No sir, not that I recall.
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Loxley State Bank to have a mortgage on?

1he only statement I can make is that lots four (4) and five(5s)

time the transaetion was in pProgress,

A5 a matter of fact the mortgage from you to the Daphne State
Bank was not outstanding at the time you made the mortgage to
the Loxiey Btate Bank. Isn't that right?

I ean't recall., Yes, of course it was.

Isn't the mortgage dated Japuary 26th, 1823, for $1500.00 your
indebtedness to them?

I can't recall Just exactly how it was.

The property released from that mortgage, the Baldwin County
Bank mortgage, prier to that time was the property intended the

were supposed to be the lots mortgaged to the Loxley State Bank|

When you got a release from the bank did they give you z written
instrument?

Hot that I recall.
How di@ they reiease it?
I don't remenber.

When they released lots four (4) and five (5) did they give you
a written instrument releasing those lots?

I can't say.
Well, if they didn't, how did they release them?
I was under the impression that they released them of rTecord.

Didn't they give you an instrument in the foram of & gult-elaim
deed releasing those lots?

I can't recall.

EOW Gid they release them?
I can't recollect that.
fsn't that the instrument that they gave you? (Showing abstrac

of a quit-claim deed dated October 13th, 18924, recorded 36 H.S.
page 118 from Baldwin County Bank to Carl L. Schlich).

L}

I can't understand why they gave me this quit-elaim deed because
they were holding a mortgage on it. I never did ask Baldwin
County Bank for a release on fifteem (15) and sixteen (18), thaf
I recall, I might be in error there, ¥r. Becbe, I am confident
that this quit~claim deed was given here in anticipation of this
sale right here thils deed to lrs. Greenwood was evidentliy drawn
up after this transaction had begun. This release right here
from Bgldwin County Bank 1s in counnection with that sale to
Mrs. Greenwood and has nothing to do with lots four (4) and
five (B) at all, That was done in the fall just prior to the

As a matter of fact didn't you have the bank, Baldwin County
Bank, cancel the mortgage in its entirety at the time you sold
to Mrs. Greenwood?

No sir. That's the quit-claim deed they gave me to enable me

to sell that property to Mrs. Greenwood it had nothing to do
with lots four (4) and five (5).
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Hed nothing to deo with lots Four (4} and five (B)?-

Mo sir.

What were lots four (4) and Five (5) worth at the time you
mortgased them?

I had been offered $1500.00 For them.
Who offered you that?

I can't recall that, I Just remember that several people were
buying lots, I believe Jin Lumas, I zm not sure.

ihe Loxley State Bank loaned you $1500.00 on them at the zzme
time a mortgase for £1800.060 was out on them to the Baldwin
County Rank?

There was no mortgage to whe Baldwin County Bank &t that tine.

When was it you transferred these lots four (4) and five (5)
and your other property to your wifel!s sstate?

That's hard to say. I can't recall dates,

Several yesrs ago?

fes sir,

“#nd the estate still ras & Geed to them, has it not?
supposed to have.

nave you seen the ceed?

f—

Yes sir,
Rave you got the ceed?
Yes sir.

V1ll you let me see the deed? Will you attasch that deed to
your depositisn and mark it Bxhibit two?

(Mr. Hagney) I see no objection to it.
That ceed was executed after you found out that the Loxley State
Bank had a mortgaze on lots Tifteen (15) ana sixteen (18) was

it not?

Yes sir,

That ceed was made back to you after this controversy here
over this mortgage?

Yes gir.
snd wade back to you for the gurnose of permitting you to put
it in this moritgage, was it not9

No, it was already under a mortgage.

You reguested them to nake the deed so that you coulc say that

the lots still belonged to vou and the rnortgase was on lots
Tour (4) and five(5)?

ine question came up and all my oroperty had been deeded over to
the estate except tne »roperty I had in Loxliey.
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A,

This deed was filed on December 15th, was it not, and this
sult filed on December 5th, was 1t not?

I don't remember the dates, but I do know that as far as I

knew 1t didn't matter whose title that property was in it was
mortgaged to the Loxley State Bank.

Don't you know that 1f you asked for a reformation of your
instrument you were not entitled to that reformation unless
you still owned the property? ‘

i Just transferred all of my proverty toc the Shephard estate
except my home in Loxley, and after the controversy they deeded
the property back to me, deeded it back so ¥Mrs. Greenwood could
malintain her sult.

How far out from the business section of town is lots iifteen
(1) and sizteen (18) block fourteen (14)2

About 600 feet.
Lots four (4) and five (5) are back of 1t?

Yes sir.

RE~-DIRECT EXANINATION BY MR, MAGNEY

Mr.Sc¢hlich, the faet is that from 1920 to 19825 you were making

a good many real estate deals, morigages, releases ete., and
you borrowed money at various times from various sources and
gave mortgages on various pieces of real estate?

Yes sir.

You &till insist, however, that the mortgage which you gave
the Loxley Bank for $1500.00 was intended teo be - on lets four
(4) and five (5) in block fourteen (14)2

Yas gir,

- And that it was so understood.by the directors of the bank

before they authorized your loan?
Yes sir.

The faet that the lots are described differently in the mort-
gage 1s a mistake?

Yes sir.
On your part and on the part of the bank?
Yes sir.

RE-CROSS EXAMINATION BY MR. BEEBE

Mpr. Schlich, will you examine the note that I han¢ you dated
March 11lth, 1830, to the Farmers StateBank for $1500.00;
that was given in renewal of the indebtedness evidenced by
this mortgage?

Yes sir. |

This indebtedness is still outstanding and unpaid?

Yes gir.
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Q. Has there been anything paicd on that note?
fo  Heo sir,

G ihe amount owing is the szwme evidenced by this note dated
march 1ith, 18307

A, des sir,
It is stipulated that as a part of the testimony of this
L] ] Fal o
witness the original mortgage bearing date of June 19th, 19,

. 5 - ., _—. . . e
and the original note bearing the same date, a renewal note bearing

T vve s esgeemy Lo W WOHITCNTS Nome I FSIey. It wasnot

my understanding that the bank was to get a mortgage on Mp.
Schlich's home for this $1500.00 but instead my understanding, as
director, was that we would get =z mortgage on two lots directly in
back of his home on which were growing Satsuma oranges. My under-

standing as director was that thiere were no building on the lots
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on which the bank was to get a mortgage, merely fences and ssteums

T bhad nothing to do with the preparation of the note or mértn
gage although I am sure the records of the bank would show that
the directors éppraved thls loan. The first I ever inew of the
mistake having been made was when Ur. Stevenson, who i3 & brother-
ihhlaw of Mrs. Greenwcod, came to me after the bank closed and told
me she was in trouble sbout the m@rtgage. Up to that time I had
always sunnosed thaf the bank's mortgage was on the vacent liotsg.
0 far as I know I had never seen the mortgage as that was out of
my jurisdietion.

%With reference to the value of these leots at the time this
loan was made, it may be that what we consiGered values in those
days were merely speculative values but I used to come to foley
and go over property with ir. Stoddard of the ¥eley Bank and I
thought at the time this loan was macde that this property was

ample security for the amount of the loan.

CROSS FXAMINATION BY IE. BEEBE

No cross examination.
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STATE OF ALABAMA | GUTT orAT D |

Sold by BIDGOOD STATIONERY CO., MOERILE

L [ e all___55 ____right title,

interest and claim, in or to the following described real estate (or lands), to-wit:

Lote Poux (4) and Tive (8) in Bieek Fewrdeen (14) i ¥he tewn of Teley, Deliwn
Counby, Adacadn
___________________________ B i J
to have and to hold, to the said ___ ... Gavi Lo Sewdied
_________ Bg .. ___._._____ ’heirs and assigns forever.
GIVEN under.. ~%____hand and seal this._ ____ L day of___Deécember L 19858
EXECUTED IN PRESENCE OF
1
______________________________________ {Seal.} ‘
rd,
-------------------------------------- : 2 - . {Seal.) :
Fannie Mae Schlich, Robert A, Shepard, ]
SOWLTT I I8p&rC 10 © OnA b an B = '
STATE OF ALABAMA, } ard. _ o |
__Menbtgomery .. __ County. l-.....Flla._Frances Beale, a nokary .
___publie mwaeeeeoeeeo .. __in and for said County and State, do hereby certify that .
_________ - WeDaShepard, ... |
whose name 28 agent. _%lélnaedttg %%#o?gg%i%g-conveyance, andwho___i8 ____ known to me, acknowledged

.. ‘ uch ggent, and trusipee :
before me, on this day, that being informed of the contents\o%he said conveyance_.ﬁ&,_ag,/,, -executed the

same voluntarily on the day the same bears date.

Given under my hand and official seal, this____8%h day of __December _ . _____ 19522




CERTIFICATE

STATE OF ALABAMA)
BALDWIN COURTY

I, BEdith Howell, by virtue of the annexed stipulatiocn, com-
missioner to take +the testimony of Carl L. Schlich and ¥. B. Lewey |
witnesses in behalf of the complainant in the above entitled:case,
do hereby certify that I caused the szid Carl L. Schliich and M. B.
Dewey to appear before me in wy offlice at Foley, Alabama, on the
17th dayv of ﬁugust, 18585 that said witnesses were each duly
sworn then thereafter their testimony was taken down in shorthand
by me and later reduced to typewriting, the signature of the wit-
nesses belng walved by agreement; that I have spersonal knowledge
of the identliiy of szid witnesses ana T am not of counsel or
of kin to any of the parties to szid cause or in any manner inter-
ested in the result thereof.

IN WITNESS WHEREOF: i have hereunto set my hanc this 2lst

day of August, 1935,

@? N (“J Crasa 0 Q

Commissioner




TMMA L. GHEERNWCOD, 1N TE CIRCUIT COURT OF
+ _BALDWIN COUNTY, ALABAMA
Complainant, IN CHANCERY

-¥5- " DECREE
CONSOLIDATED STATE BANK, a
Corporation, H. H. MONTGOMERY,
Superintendent of Banks of
the State of Alabama, LIQUIDA-
TING CONSGLIDATED STATE BANK '
and W. J. OSBORKE, liquidating
agent of said CONSOLIDATED STATE
BANK,

J

Respondents.

This cause was submltted to the Court on the pleadings and the
evidence as noted by the Reglsiter and after consideration thereof
and being fully advised in the premises, the Court finds:

That the cause made by the bili of complaint is for'injunetive
relief to prevent the respondents from proceeding further with the
foreclosure of a certain mortgage set out and described in the bill
of complaint and to reform said wmortgage to make it conform to the
alleged intention of the parties to it, it being alleged by the bil
of complaint that the property of the compléinant was ineluded in
sald mortgage by mistake and that the mortgage was intended by the
parties to it to cover other lands, instead of those of ﬁhe com—
plainant.

The znswer denlies that there was any mistake and asks that
an account be taken of the amount due.on the morigage; that the
same.be foreclosed and the lands of the complainant seid and the
proceeds applied to the satisfaction of the mortgage debt. |

The Court finds that the allegations of the bill of cemplaig%
are true and that the complainant is entitled te relief as prayed.
The complainant has prodgced to the Court the testimony of every
living person who hag knowledge of the facts of the transaction,
being the complainant. herself, Carl L. Schlich the mortgager, and

three out of the five directors of the Loxley State Bank at the




time the loan wss made, 0. F. E. Winberg, B. M. ¥ahler and ¥. B.
Dewey. At the time the loan was made to Sehlich the bank had five
directors but two of them, J. W, Randall and E. L. Dyess, are

dead and ¥r. W, A. Stoddard who handled the transaction for the
complainant, 1s also dead. While the case has been wvigorously
contested by the respondents, both as to the law and_ﬁy cross
examination of complainant's witnesses, the respondents have been
unable to produce any other or different testimony and the facts

as testified to by complainant's witnesses stand wmecentroverted in
the record.

I am convinced that the mortgage as Qriginally executed by
Carl L. Schliech and his wife to Loxley State Dank was intended to
mortgage and convey lots four (4) and five (B) in block fourteen
(14) in the Town of Foley and not lots fifteen (15) and sixteen
(18) in block fourteen (14) in the Town of Foley. ALl four of
these lots were at that time owned by Mr. Schlich aﬁd it is appar-
ent that in drawing the mortgage a mistake was maée which was a
mutual mistake between Mr. Schlich and the Baﬁk and the wWrong lots
were written inte the mortgage. The lots adjoin exeept for a nar-’
row alley and lots fifteen (15) and sixteen (18) face seouth, while
lots four (4) and five (5) lay immediately north and ascross the al-
ley and face north.

During the course of the proceedings the respondent, H. H,
ontgomery, retired as Superintendent of Banks of the State of Ala-
bama, and was replaced by J. H. Williams as Superintendent of Banks
and by agreement J. H. Williams was substituted as respondent for
. H. Yonitgomery in this case. .

The evidence is clear and satisfactory and convincing that the
Eistake was made as alleged; in drawing the morigage, and that the

ortgage should be reformed as prayed for in the biil of com?laint.




IT IS, THEREFORE, ORDERED, ADJUDGED and DECREED that the reg-
vondent, J. H. Willisms, Superintendent of Banks of the State of
Alabsma be and he hereby 1s perpetnally enjeined from foreelosing
or in any menner enforcing that certain real eétate mortgage made
end executed by Carl L. Schiich and May Shepard Schlich to Loxley
State Bank, dated June 19th, 1922, and recorded in the office
of the Judge of Probate of Baldwin County, Alabama, on August 10th,
1928, 1in Mortgage Book No. 27, at page 219 théreéf; that said mort-
gage be reformed to read lots four (4) and five (8) in block four-
teen (14) in the Town of Foley, instead of lots fifteen (15) and
sixﬁeen (16) in block fourteen (14) in the Town of Foley; that
insofar as said mortgage affects the title to lots fifteen (15)
and sixteen (16) in block fourteen (14) in the Town of Foley, the
same be and it hereby 1s cancelled, discharged of record and held
for naught; that insofar as said mortgage affects the title to leots
four (4) and five (5) in block fourteen (14) in the Town of Foley,
the same bé and it hereEy is adjudged to be a valid and subsisting
first lien upeon said lots four (4) and five (5) in block Ffourteen
(14) in the Town of Foley, in favor of the respondent, J. H,
Williams, superintendent of Banks of the State of Alabama; that
the ecloud upon the title of the complainant in and to said lots
Tifteen (15) and sixteen (16) in block fourteen (14) in the town
of Foley, caused by said mortgage, be and the same_hereby is re-
moved; that the respondents have no right, title, interést, claim
or demand in or to or_encumbrance upon said lots fifteen (15)
snd sixteen (16} in block fourteen (14) in the Town of Foley and
that the title of the coﬁlplainant in and to said lots be and the
same hereby is gquieted and éenfirmed in the complainant.

That the respondents pay the costs of this action taxed at

s .

Dated this EZQ%nspézgzh- day of June, 1838.

Judge
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FMMA L. GREENWOOD,
- COMPTATEAKT

IK IHE GIEQUIT ﬁ@'k% OF

Ve

CORSOLIDATED BTATE BANK, A
CORPOBATION, H. H, MONTGOMERY,
SUPERINTENDENT OF BANKS QF THR
STATE OF ALABAMA LIQUIDATING
GONSQLIDATED. STATE . BANK, We Jo
OSBORNE, LIQUIDATING AGERT OF
SAID CONSOLIDATED STATE BARK .
LRD CGABL L. BCHLICE,

RESPONDENTS
STATE OF ALSBAHA )
BALDWIN GCOUNTY §
70 ANY SHERIFF OF THE STATE - GRENTING:-

We eemmanﬁ yﬁa that without ﬁ&lay you exeeute this writ and

WRIT OP INJUNCTION

dns return ﬁhar&&f makes to us instanter at & term of the Gireunit

Court, In 3 qulty, to ba held at Bay Minstte, Llabams en the 3/
day of AQZzZz/z,/k,ﬂ , /533 . |
¥ > 1583

TO GONSOLIDATED STATE BABNK, A CORPORATION, H. H. MONTGOMERY,
SUPERINTENDENT . QF BANKS OF THE STATE OF ALABAMA LIQUIDATING
CONSOLIDATED STATE BARK, W. J. OSBORNE, LIQUIDATING AGERT OF
SAID CONSOLIDATED STATE BANK AND GABL L. SCHLICH, - GREETING: -

. %hazaas, ena E&m& L. Greenwood h&a‘&xhibited har=Bili of Com-
plaint in the said Girenit Gourt, In Equity, and has obtained from
the Hon. F. W. Hare, Judge of said Cireait Court, an order, for
the issasnce of sn injunction te restrain and enjoin yeu as here-
inafﬁer mentiamea; and,

Whereas, the sald Emms L. §reerwood has, in accordance with

\ - ~ oo
said order, entered into bond with security, in the sum of $ 5o °

» payable to ah@ ‘approved by the Reglster of said Cir-
suit Court, and conditloned aceording to law: :

7 How, Therefere, you, the said Consolidated State Bamk, A Corp-
cration, H. H. Hontgomery, Superintendent of Banks of the State of
Alobama llgquidating Comsolidated State Bank, W Js Osbonre, Liguidat-
ing Agent of said Consolidated State Bank and Carl L. Schlieh, and

each and every ons of you are hereby commanded snd étrietly enjoined



from foresleeing or attempting te foreclosa, ecausinmg to be fore-
closed and proceeding, direetly or indirectly with the exercise of
an& powar of sale contained in that certain mortgage to and in faver
of Loxley State Bank, exscuted by Carl L. Schlich and May Shepard
Sehlich, his wife, dated June 19, 1922 and recorded August 10, 1922
in Mortgage Book No. 27 at Pags 219 in the Office of the Judga of
Probate of Bélﬁwiﬁ Gounty, Alahsmaz, and said mortgage s@ﬁfeys the
folloewing deseribed land sitaated inm Baldwin County, Alshama, teo-
wit:-

Lots fifteen {15) and sixteen (18) in
Block fourteen (14) in the Town ef Foley

and frem doing %ﬁythiﬁg wh&tevér to ehange:tha stafds now existing
with raferanee‘to said mortgage, all until the further order of this
Court. - | . 7

WI@EESS the hand of the Register and the seal of sald Cireult
Gourt in Equity, this ¢ day of December, 1952

B

}

“HRegister. .

“



BifiA L. GREEEWOOD,
' GOMPLAINANT,

IN THB %IB&EI@ %GHR@ OF

TE

COESOLIDATED JTATH BAKK, A
CORPORATION, H. H. HONTGOMERY,
SHPEEINT&ﬁEEHT OF BANES OF THE
STATE OF ALABAMA LIGQUIDATING
CONSOLIDATED STATE BANE, W. J,
OSBOREE, LIQUIDATING AGENT OF
SAID CONSOLIDATED STATE BANK.
ARD CARL L. SCHLICH, ,

RESPONDENTS
KNOW ALL MEN BY THES!

INJUNGTION BOND

, That wa, Emm& L. Greenwood,

gs_priﬁéip&i‘and the ﬁndérsigﬂea‘és sarsties, are held snd firmly
bound unto T. W. Richerson, Register of the Cirenit &Bﬁrt, Eguity
Side, of Baldwin County, State of Alabama, snd his suceessors in

. N oo .
office, in the sam of §.59 A = for the payment of

which to the said Eagiéter, or his saeéessor&, we bind ourselvas,
our gnd each of eur axee&tars and adminigtrators, Jjeintly and sev-
erally, firmly by these yresents.

Sealed with our seals and dated this the 'w/ dey of December,
18328,

Now the oondition of this obligation is that whereas, the
abevg bounden Emma L. Greenwood has filed her 3111 of Complaint in
the sald Clrcuit Court, Bquity Side, of Baldwin County, Alabams,
and has obtained thereéanrem the Hon. F. W. Hare, Judge of said
Court, an order for the issuance of an injﬁncﬁion to ragtrain and
enjoin Ceonsolidated State Bank, H. H. Hontgomery, Superintendient
of Banks of the State of Alsbame liguidating said Gonsolidated State
Bank, W. J. Osborme, Liquidating Agent of said Consolidated State
Bank and Garl L. Schlich, from foreelesing or attempting to fore-
close, cansing to be foreclosed or proceeding, dirveetly or indirect-
ly, with thé éx&reise ¢f any power of sale eontained in that eer-
tain real estate mortgage from Garl L. Schlich and May Shepard
Sthich; his wife, to Loxley State Bank, dated June 19, 1922 and
recorded in the office of the Judge of Probate of Baldwin Geunty,
‘ &labama Auguat 10, 1922 in mertgaga Beak 27 &t Page 219 thereof,

[T . e

which said mortgage covers and aenreys the following deseribed real



astate in Baldwin County, Alsbema, to-wits-

Lots fifteen (15) amd sixteasn (18) in
Bleck fourteern (14) in the Town of Poley

and from deing anything whatever to ehange the status now existing
with refaerence to the said resl estate mortgage and the threatened
foreciosure thereof;

How, if the saild Emma L. Greemwood, har'hsira, gxecutors er |
edministrators, or any of them, shall pay or camse to be paid all
damagesg whieh any parsén may sustain by the suing out of aaié in-
jonetien, if the same is dissolved by the said Clreuit Court, EHg-
uity Side, on the Bill of Complaint filed by the said Emms L. Green-
wood, then this obligation shall be null and void but otherwise
shall remain in full force and effeect.

IN WITRE3S ;-~=_ag, we have haereunto set our hands and seals

on the day and year firet above wriitten.

YAy
5@%&54& jﬁ%%wﬂy{ (SEAT,)
A/ &
’/ZZLMQAéZ:;.EQ /ﬁééﬁbdq (SEAL)

(SEAL)

Taken snd approved this \ﬁ/%ﬁ&y ef Deeember, 1932.

P
. egister.




8587. SUMMONS- fOrigin%% ‘ | Moore Pig, Co.

A - g5 & ' .
% =
| The Stat@«- -Aﬁlbamag % CIRCUIE COURT OF BALDWINSCOUNTY,
Bald“wm Counﬁy b IN EQUITY =
A Xy B ® 1
&*‘ & b,
QGREETEN@ 2
& g

WE COMMAND YOU, €§Ehau you summon
 H.Z.Osborne ,ILLui&atlng?uonsolldatecﬁjate Bank,Carl +e bchlieh,

. Baldwin

' ,County, to be and appear before the Judge of the Circuit Court
. of Baldwin County, exercising Chancery jurisdiction, within thirty days after the service of Sum-
*  mons, and there to anawer, plead or demur, without oath, to a Bill of Complaint lately exhibited by

EBmms L.Greenwood,

" gainstsaid _ Sonsolidated State Bank,a corporation ¥.J.0sborne,Licuidating

Agent of said Consolidated State Benk and Carl L.Schlich,

and further to do and perform what said Judge ghall order _and direct in that behalf. And this the
snid Defendant shall in no wise omit, under penalty, ete. “And we further command that you returt
this writ With your endorsement thereon, to our said Court immediately upon the execution thereof.

WITN ESS T. W. Rmherson Register of said Clrcuzt Court this Sth day of

: December, 193 & /)
| S .l WWRegthr

N. B.—Any party defendant is entitled to a copy of the bﬂl-upon application to the Register.




EMMA L. GREENWOOD, % IN THE CIRCUIT COURT OF
Géﬂpi&ih&nﬁ, % BALDWIN COUNTY, ALABAMA,
ve, g '~ IN EQUITY.

)

)

)

'CONSOLIDATED STATE BANK No. 1029,
ET AL., . . . :
_ Respondents.

- Now comesthe respondent, J. H. Williams,.as Superintendent
of Banks of the State of Alabama, liquidating the Conselidated State
Bank, and:givesn@tiee of an appeal to the Supreme Court of the State
of Alabamﬁ from the decree of the Cireuit Court of Baldwin County,
Alabame, dated June 11, 1936; and filed in the office of the Regis-
ter of the said Court on June 18, 1936.

Attorn

eys for ﬁesptanden. LB g



EMMA L. GREERWOOD, IN THE CIRCUIT COURT CF

}
: )
. Complainant, g BALDWIN CGUN‘TY ATABAMA.
VS % IN BQUITY.,
CONSOLIDATED STATE BANK ) KO. 1029.
ET AL., )
Respordents. )

We,rthe=undersigned,_3. H., WILLIAMS, as Superintendent
of Banks of the State of Alsbama, liquidating the Consolidated State
Bank, and W m pmd—

- ' , acknowledge ourselves

as security for cssts of appeal to the Supreme Court of Alsbama in
the foregoing cause.

Dated this the 18th day of December, 1956.

/ﬁ%

As Superintendsent af Banks of the
State of Alabams, liquidating the
Conselidated State Bank.

Zs Attorney 1n Faot.

v/ 49D

B e
‘_LSEkA#JuﬁJL/kA



CITATION OF APPEAL

Moore Ptg. Co.

The State of Aﬁabamas

Baldwin County---Circuit Court

" TO ANY SHERIFF OF THE STATE OF ALABAMA--GREETING:

- Whereas, at a Term of the Circuit Court of Baldwin County, held on the

Monday in June, 1936

in a certain cause in said Court wherein - Emma. I, Greepwood.

Plaintiff, and Consolidated. State. Bank. et. al.

Defendans , a judgment was rendered against said

P A e |
b e

¥

—Consclidated State Bank

to reverse which —Degree, — the said Hespondent

has on this day applied for and obtained from thie office an APPEAL, returnable to the

Spring Term. Term of our _SUpreme, Court of the State of Alabama, to

be held at Mdntgemery, onthe — . day of .:. 19_3;-'?; hext,

and the necessary bond having been given by the said __Conselidates State, Bank et al,

with __W C Beebe,

sureties,

Now, You Are Hereby Commanded, without delay, to ecite the said

Bmmas I Greenwood.

or Lloyd A Magney. : attorney , to appear at the
Spring. —_Term of our said Supreme Court, to defend against the said
Appeal, if They. think proper.

Robert S Buck. Register,
WTTNESE W&ﬂ“@ﬁﬁ'ﬁ@mmf the Cireuit Court of said County,th1s__lm_

day of . Decemher, , A, D, 1958

Attest:

(RM&MM




EMMA L. GREENWCQOD, ) IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
Complainant, 1IN CHANCERY

—VS- : ' DEPOSITIONS

CONSCLIDATED STATE BAWNK, a
Corporation, H. H. MONTGOMERY,
Superintendent of Banks, of the
State of Alabams, LIQUIDATENG
CORSCLIDATED STATE BARK, W. J.
OSBORNE, LIQUIDATING AGENT of said
CONCOLIDATED STATE BANK & CARL L.
SCHLICH, :

Respondents.

STIPULATION

It 1s hereby stipulated by and between the parties hereto
by their respective solicitors that the testimony of Doctor 0. F. E
Winberg and K. M. Mahler may be tsken before Edith Howell, as com-
missioner, at Foley, Alabama, this 5th day of October, 1935, in
shorthand and by her reduced to writing and tﬁat the signatures
of the witnesses to the testimony be waived.

Dated this 5th day of October, 19%5.

Seolicitor for Respondents.

TESTIMONY OF DOCTCR 0. F. B. WINBERG

DIRECT EXAMINATICN BY MR. MAGNEY

Please state your name, occupation and place of residence.

L

L]

0. F. E. Winberg, residence Silverhill, occupsation Horticultur-
ist. _

Q. Were you, Dr. Winberg, at any time connected with the Loxley
ctate Bank? g

A. Yes, from the beginning until it consolidated with the cother
banks.

‘. You were one of the direeters, were you?
. 3

A, ¥Yes sir.




o
.

&
=

Q.

.

= @D

‘The loan to Schlich was approved upon his offer of security

Were you the vice-president and one of the directors of Loxley
State Bank on June 19th, 19287 .

I think so, yes.
Do you recall, Doctor, who the other directors were?

It was HMr. Dewey, Mr. Mahler, Mr. Dyess and, of course,
Jack Randall, so far as I recall that is all.
Mr. Dyess and Mr. Bandall are now dead, are they not?

Yes sir.

You and Mr, ¥Mahler and ¥r. Dewey are the only surviving direct-
ors?

Yes sir.

Do you recall a loan made b e Lo
Schlich en or about June 18th, 19887

I do not remember any dates. I only can say that a loan was
made by the Bank fto Schlich. ' '

behlich was cashier of the bank at that time?

Yes sir.

And this loan was in the amount of $1500.00%

That I remember, yes.

Do you remember what security was offered to the pank?

The gecurity offered was the property, I do not recall whether
it was in Foley or outside of Foley but it was lots and I pre-
sume it was in town, in Foley, and it was mentioned =zt that
time that it had trees on it, ocrange trees. That is sll I know

That security was not supposed to be upon his residence and
home was i1t, Doctor? :

I couidn't say.

You recall that the security was lots which were planted to
Satsiuma trees?

Yes, anything else I do not know.

That security that was offered was discussed by the directors,
was 1t not?

Yeg sir.

of the lots on which Satsuma orange trees were growing at
that itine?

Yes gir.

You were not informed as to .the lot and block numbers?

No sir.

Page Two




A

Qe

CROSE EXAMINATION BY ¥R. BEERBE

At that time were the same directeors of the bank there thait
the bank started out with?

Let me think, if I do remember correctly when the bank started
out there was Mr. Bandall, Mr. Mshler, Mr. Dewey, one of the
Corte boys and myself, Dyess came in later in place of Corte.

Was it J. E. Corte?

I dontt recall, he was a young man.

‘he bank was organized in 1880, was it noi?

1P20, so far as I remember.

The same directors held office for more thah two years?
Yes sir.

Doetor, do yvou know whether or not any other loan was nmade

by the Loxley State Bank to Mr. Schlieh?
Other than this loan?

Yes.

That I could not say. I do not remember,

Could it have been possible that ancther loan was made which
mortgage was taken on these iwo lots that you mention?

I do not know.

Bo you know whether or not the lots that you refer to as
having the orange trees on them were offered as sescurity

in the mortgage dated June 19th, 18227

The only thing I know as stated in ﬁy own words is this:
When Mr. Jchiich applied for a loan and the guestion of se-
curity came up the only thing I do reeall is that the se-
curity offered was lots with orange trees on them.

Uo you know whether or not the loan that this security was
offered for was ever made?

Yes, the loan was.

Do you know whether cor not that was the loan of June 18th,
1922, or some other loan?

1 do not remember.

Now Yector, do you recall whether or not at the time of the
loan that you are discussing, if Schlich already owed the bank
anything?

That I cannot say.

Now was the time that yvou are talking about at 2 time when
Schilieh was selling some property that he had in Feley and
wanted to switch a loan from one pilece of property te another.
I do not know.

You don't know whether the time you refer to is at, prior or
subseguent to June 12th, 18227

Page Three




I don't remember.

The mortgage that is in question in this case states that
it covers the lots and improvements thereen, if you recall
this particular transaction do you know what was meant by
the word improvements?

T do not.

TESTTMONY OF R. M. MAHLER

LIRECT EXAMINATION BY MR. MAGKEY

¥Mr. Mahler, will you vplease state your name, residencé snd
business?

Robert #. Mahler, Loxley, I don't have an eoccupation at the
present. I am in the nursery business, you might say, I am
interested in 1%,

You were comnected with the Loxley State Bank from the time of
its organlization until it ceonsolidated?

I was.
And you were a director during the year 1922, were you?

I am pretty sure that is the date, I don't carry dates very
well,

During June, 1928, ¥r., Carl Schlich was cashier of the bank,
wWas he not?

Yes,

And remained cashier untll the time it consolidated with the
banks from Robertsdale and Silverhill?

Yes.

Do you recall a loan made by the directors of Loxley State
Bank to ¥r. Sehlich?

I remember there was a leoan made, yes.

Yo you recall the apporoximate date of that loan?
I deo not.

Do you recall the amount of the loan?

$1500.0C te the best of my knowledge.

Do you reeall, Mr. Mshler, what the security offered by ¥r.
Schlich for that lcoan was?

My understanding, in my own words, is that ¥Mr. Schlich had an
interest in some lots facing Alston, or the main east and west
street in Foley and that the security offered was thenorth or
rear end of this property facing on the stireet north. I under-
stood 1t was all one pieece and did not know until I looked at
the town map Jjust now that there was an alley between.

Was it your understanding from the security as offered to

the directors that the lots on which the bank was to have a
moertgage had a2 house and buildings on 1t?

Page Four




A.
Q.

I don't think 1t had a house and building on it but I under-
stood there was lmprovements, I suppose they meant orange trees

Do you know whether the bank ever made any other leoan to ir.
Schiich?

I don't remember any.

If the fact is then ¥Mr. Mahler that the mortgage which Schlich
and his wife executed to the Loxley State Bank should have
conveyed the north part of the property, facing Jessamine Stree;
but instead conveyed the scuth part of the property facing
Alston street, 1s that in accordance with your understanding of
what the security should have been or is that sn error?

I would think it was an error, that the mortgage should have

been given to the north end of the lots as security and not
the south.

CROSE BEXAMINATION BY MR, BEEBE

¥Mr. Mahler, the lots you were to take the moritgage on 4id not
then have a morigage on 1t?

Hot that I know of.

Was there any statement made as to whether there were any
additional loans on the property at that time?

No sir.

Was any statement made wilth reference to what improvements were
on it that you remember?

Yes, that it was planted to orange trees.

¥r, ¥ahler, do you remember whether that was at, prior or sub-
sequent to 18287

I can't say, I don't remember,

As a matter of faet, Mr. HMahler, at the time the lots with the
orange trees were discussed wasn't that a2t a time when the
bank was to release the morigage on his home place and take the
mortgage on the other so that he could sell the other.

No, I don't recall that.

At the tlme it was intended as a mortgage straight out on the
twoe lots?

Yes sir.

If any other loan was made by the Loxley State Bank and that
mortgage was given on these twe lots that would be the instance
you were talking about?

I do not recall any other loan ever having been made to Sehlich
There was just this one.

Do you recall the amount that was to be loaned on these two lot
I am almost sure it was $1500.00.
You never knew of any other amount?

No sir.
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CERTIFICATE

STATE OF ALABAMA
BALDWIN CQUETY?

I, BEdith Howell, by virtue of the annexed stipulation, com-
mlssloner to take the testimony of 0. F. E. Winberg and R. H.
Mahler, witnesses in behalf of the complainant in the sbove entitl-
ed case, do hereby certify that I céused the sald €. F. E. Winberg
and R. M. Mahler %o appear before me in my office at Foley, Ala-
bama, on the Bth day of October, 1935; that sald witnesses were
each duly sworn and thereafter their testimony was taken down in
shorthand by me and later reduced to typewriting, the signature

of the witnesses being walved by agreement; that I have personal
knowledge of the ldentity of said witnesses and I am not of coun-
sel or of kin to any of the parties to sald cause or in Ry man-
ner interest in the result therecof,

IN WITNESS WHEREOF: I have herewrito set my hand this 5th

day of October, 1835.

Oooeet Wecoo

Commissioner




THE STATE OF ALABAMA-—JUDICIAL DEPARTMENT
HDNETLS

THE SUPREME COURT OF ALABAMA

October Term, 1987-38

To the  CXeTR of the.. Cireudt Court of o
____k4__%%%%_______E_?‘};Q‘F{:E? ___________________ —County, Greeting:
\Vhef%eas, the Record and 'roceedings of ythe__,gé‘f??ﬁﬁi_i__-_uh_; Court______-;._m__L____i__ié_?

of said county, In % certain cause Iately pending in said Court' between

,,,,,, élgz:zﬁ;@;_:a@_a._t_@@__sz_ai&_e;_ﬁ@glg__;;__E_*__;g;ﬁ_;____.; Appeua‘nt;
S R s e

;“_i~;__—__7_.__““;—:“@@kEZ_"{?_@?@?EQQ"““*ﬁ*--3;—I————3———;fh—;----f.___;_, APPEIIee_u:
IS b 8 GO R T 190 s oo vl

to sazd appe]lant__, were brought before our’ Supleme Court,: by appeal taken, pulsuant to laW on
)ehalf of! saad appellant__: ;:__‘ | : TR ST

Now, it is hereby certified, That it was thereupon conmdeied by our Supreme Comt on the

1ith day of __Hovember 1037

________________________________________________________________ , that the said appeal be and stand
_for want of prosecubtion

dismissed' and that it was further considered that the appellant, and J. He ’s'ﬁlliams, &g

Clerk of the Supre Court of Alabama.

WILSOH PT&. CO, NONTSOKERY



8527, SUMMONS--Original. ' ‘ Moore Pig. Co.

The State of Alabama,! cIrRCUIT COURT OF BALDWIN COUNTY,
Baldwin County ' IN EQUITY

% Any Sheriff of the State of Alabama-—~GREETING:

- WE COMMAND YOU, That you summon

Banks of the ataﬁe of Alabama 11quidablng Consolidated State Bank,

of Montegomery County, to be and appear before the Jjudge ol the Circuit Court
of Baldwin County, exercising Chaneery jurisdiqtion, within thirty days aiter the service of Sum-

mons, and there to answer, plead or demur, without oath, to a Bill of Complaint lately exhibited by

Emme L.Greenwood,

against said

H.E.Montzomery as Superintendant of Banks

liguidating Consolidated 3tate Bank,

and further to do and perform what said Judge shall order and direct in that behall, And this the
said Defendant shall in no wise omit, under penalty, ete. And we further command that vou returh
this writ with your endorsement thereon, to our said Court immediately upon the execution thereof.

5th

WITNESS, T. W. Richerson, Register of said Circuit Court, this day of

December __ 193_2 %3255%;%2j?:7)

N. B.—Any party defendant is entitled to a copy of the bill upon application to the Register,

Register.

A



SUM dns---dmgmAf.

The State of Alabama,

Baldwm County

Moore Printing Co., Bay Minette,

Circmt Court of Baldw:n County, In Equlty--

To Any Shemff of the State of Alabama—-—GREETING

WE COMMAND YOU, That you summon

of County, to be and appear before the J udge of the Circuit Court
of Baldwm (Jaunty, exerclsmg Chancery Jur1sd1ct10n Wlthm thlrtv days -after the service of Sume-
i ;i of Cemplamt lately exhibited by

against said

and further to do and perform what said Tudge shall ofder and “diréct in that behalf, And this the
said Defendant shall in no wise omit, under penalty, ete.. And-we further command that.you return
this writ with your endorsement thereon, to our said Court immediately upon ¢ 'éxecution ‘thereof.

WITNESS, T. W. .Richerson,_ Register of said Circuit Court, this day of
P D¢
P2y Pt
— -Register

N. B.—Any party defendant is entitled to a copy of the bill upon aﬁplicatio’n to the Register..




Bmma Logreenwod,ccmplainant.

> vs ot |
Consolidated. State Bank,a corpora%}oh <« }  Im the Cireuls
H.E.Montgomery,Superintendant of Banks, . 7 "Bount® of Baldwin
of the State of Alsbams,liquidating =~ = ) _County.
Consolidated State Bank, ,- W.J.O0sborne, ' - In Chancery.

Liquidating Agent of saild consolidated Bapk  Wiit of Injunction.

and Carl L.Schlich, Eespondents. )

State of &labama,
Baldwin County.

To any Sheriff of the State of Alabama ,Greetingi-

We command that you without delay you execute this wrik,and due
return thereof make to us instanter at a term of the Cirecult
Court, In Bquity , vo be held at Bay Minette,Alabama,on the 31,
day of January,l933, .

. ~ To Consolidated State Bank a corporation,H.H.Montgomery,
Superintendant of Banks,of the State of Alabama,liquidsting
Gonsolidated State Bank, W.J.0sborme,Liguidating Agent of said

Gonsolidated State Bank and Carl L.Sehlich,\;@reeting:

 WHEREAS? One Imma L.Greenwod,has exhibited her Bill of Complaint
inwtga'said'ﬁirauit'caurt.ln Zquity,end has obtained from the sald
FeW.Hare, Jusge of said Ulrcuit Gourt,In Lquity,an order #mr
the issuance of an injunction to retrain and enjoin you as hereinafter
mentioned : end, ‘ _

Whereas the said Emma L.Greenwood, has in accordance

with said order,entered into bond with security,in the sum of
500,00 payable to and approved by the Hegister of said Cirewdit,
and consitioned according to law.

~ Now, therefore,you,the said consolidated State Bank,a
corporation,H.E.Montgonery , Superintendent of Banks,of the
State of Alabema,liquidating Consolidated State Bank,W.J.Osborne :
_liquidatiﬁg-agent of said econsolidated State Bank,and Ca®l L.8chlich, .
and each and every one of you are hereby comandsd and strietly -
enjcined from forec¢losing or attempting to foreclose , causing 1o
be foreclosed amd proceeding,directly with the exerclise of any
power of sale contained in that certain moritgage to and in #avor
. of Loxley State Bank, executed by Clarl Schlich, and May
Shepard Schlieh,his wife,dated June 9%h “1922, and recorded August
10th,1922, in Mortgage Book No.27,at Fage £219,in the office of
the Judge of Probate,of Baldwin County,Alabams,and said mortgsge conveys
the following described land situated in Beldwin County,Alabama,
to wit:i : :
Lots fiftesn (15) and Sixteen (16) in Block fourteen(l4)
. in the Town of foley. . - -
4pd from doing anything whatever to change the status now _
existing with reference 10 seid mortgage, all until the Tupbher order
of this CLourt. o
Witnessthyg hand of the Register and the seal of said Canetit
Gourt in Lguity, this 5 dey of December,1932. '
N =
é/#C%7: ------- Register.

¥ L]



IN THE CIRCUIT COURT OF
BALDWIN COURTY, ALABAMA,

EMMA.L. GREENWCOD, }
Complainant, §
ve. )  IN BQUITY.
; 0. 1029.
|

CONSOLIDATED STATE BANK

ET ALQ’
Respcndants.

This cause is submitited in behalf of Complainent upon
the following:

{1} Original Bill of Gomplaint,

{8) Answer;

{3} Deposition of Euma L, Greenwood;

{4} Deposition of Carl L. Schlich and exhiblt and
+ stipulation attached;

{6) Deposition of M., B. Dewey;

(6} Deposition of 0. F., E. Winberg;

{7} Deposition of R. M, Mshler;

and in behalf of Respondents upon:
| {1} Answer snd Cross Bill; Exhibits %o carl Le

Schliceh's deposition; notes and mortgage and
stipulation concerning sams. X

(2

R@glﬁ tar,



EMMA L. GREENWOCD, IN THE CIRCUIT COURE OF

' Gomplainant, BAIDWIN COUNTY, ALABAMA.

CONSOLIDATED STATE BANK NO. 1089,

]
}
!
98 % IN BQUITY.
)
ET 4L., i

Respondents,

STIPULATION.

IT IS AGREED in the above styled csuse that the notes
and mortgage, pist and dead attached to the deposition of carl
1. Schlich teken August 17, 1935, beé considered as a part of the
deposition of the said Witnessa} |

pated this February 5, i

ﬁ;ZEiz/aQé!z GT;T;4ZQJ£,63_*__ﬁ

Solicitors ror nespondents.



CIRCUIT COURT, BALDWIN COUNTY
(o gf:IN EQUITY
W P o

e ,fy;é ‘i_

ALA,

*:}“ _,f—" At L _‘

BILL OF COSTS | IRENT:

PLAINTIFF

DEFENDANT

Register.

FHES OF REGISTER Dollars| Cents " Brougt Forward oo ____. §{, “2 T
Filing each bill and other paper&%{} &%_”;3 10| /# &) For Receiving, Xkeeping and paying
Issuing each subpoena - SERTEENN- L B A 4 out or distributing money, ete,: lst
Issuing each copy thereof __ .. _________, 40 ey $1,000, 1%, all-over $1,000, and not
Entering each return thereof . _____. 15 - over 5,000, 3-4 of 1%: all over $5,-
For each order of publication ...... -:—}- 100 000 and not exceeding $10,000, 1-2 of
1§smnghWrtt otfhm]mictlon el 130 /8D 1%, all over $10,000 1-4 of 1%.
Lo el oy el o T S| (7] Receiving, kecping and paying ot
Issning Writ of Attachment ._.._._..._... I 00 1(7131011637 paid into cgurt etc., 1-2 of
- Entering each return thercof . ___.._ .. 15 ¢ of amount receive
Dockefing each case ... .. ___{_;__7\ "1 00 e e .Each notice. sent by mail to creditor _._ . 15
Entering each appearance o 33%\ 25 re . Filing réceipting for and docketing eaeh ‘
Issuing each decree pro conifesso on per ser,” 1 00 F Clalﬁn’ ete. ... e 2(5)
lssuing each decree pro confesso on publica 1 00 For a entrl.es on subpoena docket, etc. 5
Fach order appointing guardian __._.._. T 00 ogtsll entries on commission docket, 50 é o
Any othet order by Register _________4& 50 i cmem 0 e
Issuing Commission to take testimony ... 50 4 Making final recof33 per fOﬁ words.___ 15 .
Recerving and filing ___ 5% % _._____ 19 = 8 Certified copy of d”CI‘Ee R s - 1 00 il e 2,
Hn dOISlﬂg each pﬂckage ____________ S 10 wg; % Report of divorece to State Health Oifice 50
Eatering order submitting cause .__. e, 50 @{“g (Acts 1915)
Luotering any other order of courte-______ 25 ) TOTAIL FEES OF RECGISTER.__
Noting all testtmony . .. ... .____ %‘tn 50 ars! S W
Abstract of cause, ete. .. ... .. 100 FEES OF SHE w F 20 jg :
Entering each decree e 75 L. 1
For every 100 words over 500. _____. _‘:@\ 15 6, . Serving and returning subpoena on deft. §1 30 ﬁi%
Taking account, ete,  _......._...___ 300 ¢ Serving and returning subpoena for
Taking testimony, etc  _____. ..oo.. 15 WItNess oo ... ecee. ..o 65
Fach report, 500 words orless _.__ _... 2 50 Levying attachment ___ 1 50
For every 100 words over 500 e 15 Entering and returning sameo oo ____" 125
Amount claimed less than $500, ete __o__. 2 00 Selling property attached _______...__ !
Issuing each subpoena ... e 25 Impaneling Jury wmmae cimmmm—ne - 15
Witness certificate, each .___ ___. . ____ 25 Executing Writ of possession .___ _.___. 2 50
Issuing execution, eack __.__. _ . ____.___ 75 Collecting execution for costs .._..._.. 1 50
Entering each return . 15 | Serving and returning sci. fa.; each.___ 65
Taking and approving bond, each . G100 4 |F e Serv%ng and returning notice ... ....§ 65 i
Makitg copy of bill, ete C 15 Serv;ug and returning writ of injunctiof¥-1 50 ? o
* Rach notice not otherwise provided for .. 50 Serv_mg and returning writ of exeat____ 1 50
" Fach certificate or aftidavit, with seal .. 50 .Takmg_ and approving bonds, each ... {75
Hach certificate or affidavit, no seal . 25 Collecting money on execution .o .. ..
Hearing and passing on application, ete. = 3 00 Making Deed e e L2 50
Each settlement with Receiver, etc. .. 300 Serving and returning application, etc.. 1 00 _;
Examing each voucher of Recelver ete o 10 Servmg attachment, contempt of court_._ 1 50 S
Hxaming each answer, ete. .- 300 TOTAL FEES OF SHERIFF.. = |wgioe. |
Récording resignation, ete 75 E &7 Q
f Euotering each certificate to SupremeCourt 50 R E CAPITULATI 0 N é‘ aly s -~ Jg
; - 3 . : s, -
Taking questions am.i answers, etc 25 Register’s Eeeéﬁ_"_.‘: RS S §
For allother ser relating to such proceedings 1 00 Sheriff’s Fees ___._. Ay ofy mmmg m s | o
For services in proceeding to relieve min- Commissioner’s Fees.fb:ﬁg*’m_m_ﬁ u@ﬁ_ f §| & !
ors, etc., same fee as in similar cases. Solicitor’s Fees .o oo oo e comeee e :
Commission on sales, ete: 1st-$100, 2 per Withess FEe8 . . o cmcmon cmme e,
cent? all over $100 and not exceeding Guardian Ad Litem ... ... . oo
$1,000, 1 1-2 per cent; all over 31,000, Printer’s Fees oo cn oo el -
and not exceeding $20 000, 1 per ctj all Trial Tax oo & 3 00 | & O
“over 20,000, 1-4 of 1 per cent. Recording -Decree in Probate Court‘_-- i 21 ¢ Y
Sub Total Carried Forward ... .._.. 1 A T POTAT, oo o ;?{f j e
Received payment this day of 193 - \
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IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAUA
IN CHANCERY

*

EMMA L. GREENWOOD,

Complainant,
P -

CONSOLIDATED STATE BARK

- etal

Respondents.

toryY
DECREE

.~ LLOYD A. MAGNEY
Attorney
Foley, Alabana.



. Circuit Court, Baldwin County, Ala, .
In Equity. oo
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HOORKE PRINTING CO., BAY MINEYTE, Al
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[ Lmma L.Greenwood,ﬁlaintiff‘ - ’§m£%§§°g&ﬁﬁﬁff
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THL STA TE OF ALABAMA
- BALDWIN COUNTY

TRECEIVED IN OFFIgE

Reeeivdd in olfice this

No.LO 2 %? f&, s of . APRL- 1633

SUMMONS : A ‘ L "SAM D. STEARNS. Sheriff
- o

STRVF

Fircmt Comt of Baldwm County
o In L‘qmty

1

19--

" Sheriff. | | . N
Executed this.__m—_ A day .of
: Comp
ﬁ’ﬁ/wt | B gg
: ving a co;oy of the within Summons WTth
.y 31 ')5( Lo ninns 887 Heciik

 Sheriff:

C/ | Deputy Sherlff

-------- l&ﬁx’ﬁn AMnex i

. Sohc1tor for CompIamant

Recorded in Vol _;i__'ei_Pége :
R . : i

T - - . e et s et i




Serve on

Circuit Gourt of Baldwin County

In Equity.’

No.

SUMMONS

Umme. LeGreenwood.,

Vi,

H.H, mcntggmﬂzx___h___

Supsrintendant of Banks

otate of Alanam 1u01dat

state aank,

TR S SUN S

Lloyd a.kagney.

Solicitor for Comp]ainant. ‘

2

Recorded in Vel. _ Page

B

s 0 B

CERP R AT

.'Tr"*"-%l"-'% 'H#'- w‘.—.a“-“ sl L i

SEERC

R e T

‘B " The State of ‘Alabama,

BALDWIN COUNTY.‘;,' ;
ool MRGRINEWAN OFFICE]
[ 10vE31082 108

BAN D, ST,ZI?*“;‘!‘S Sherid

Sheriff,

Gtn

Executed this day of ‘:

Devember

by leavmg a copy of the within Summons with |
|

Heuonifonery 28 uch

of Baunks of .ﬁ-l&e

1932

Defendant.

»m

of-tne

il

rg boﬂsalldétéq _  Sherif

5/(7? @"’qﬁfm

puty Sheriff.
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THE SUPREME COURT OF ALABAMA

October Term, 1937=38

, Appellant
v
Emme . Lo Greenwood
""""""""""""""""""""" A {);Life';"
From ..Baldwin Cireuit Court

CERTIFICATE OF DISMISSAL.

The State of Alabama, - N S
: ' ' TFiled

e M BB A%, County.

WILSON PTG, CO. MONTGOMERY.
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The State of A!ahama
et — BALDWIN CoUNTY. -
CerUIt Court of Baldwm County 1 . -
In Equity. E P

Receiired in office thig

Neo.
SUMMONS

day of hﬁm__‘—_hﬁ__l%___ i
Emma L. Greenwood .

I B Sheriff,
\ Exeéuted__this*:éc“"%—"‘é‘-ﬁ;_;___taay of ﬁ
e .- - T — _ f. . ‘ !

Yy of the within Summons with .

_ . . .+ by leaving a cop /
- ‘ ' 7

uonselldated State Bank ;
R
et al.

TR i

‘;¢§i§; N

Sheritf.

' f : Deputy Sheriff,

I

ELESL
S e

. =
Lloyd i.ﬁfiagn@y,’ S g iy

I ﬂ”
H . o . .
Solicitor for Complainant, | i i np— i
‘ o o ‘
' S 7 < e
Recorded in Vel~m_i__ Page_;__;_ , T 4o _ i ’j‘?é ; i
> : Lo e b B
/ R T v :
-/ @}f} P \} 3i§"f§£:£€‘ Ty \ %’ N - i ;
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SU%{MONS..GRIGINAL : o . Moore Printing:Co., Bay Mitette, Ala.

Thg State of Alabama,

Baldwm County

B Y

} ' Clrcu:t Court of Baldwm County, In Eqmty

To Any Shemff of the State of AIabama—GREETING

WE CO'VIMAND YOU, That you summon E}Ons Gllda'{:eé S“E’aﬁe Bﬁﬂks

state of Alaoema, llgulfating the Consolidated S’Gate Banﬁ, &:

‘;fg.J Gsberg.e, Liqnlﬁatmg Agent of ggid Genselmated Sta‘te Bank:

i

O‘f'" 2 "‘Ralﬁwiﬂ . ' County, to be and appear before the Judge of the Clrcult Court
of Ba.ldwm County, exercising Chancery jurisdiction, within thirty days after the service of Sum-
mms and there to answer, plead or demur without oath to a Blll of Comp}.amt lately exhibited by

MA L .G»HEEE‘E%’GQD

against said .. GONSOLIDATED STATE BANK, a corporstion, H.E.Montgomervk

as Suverintendent of Banks Of the State of Alsbama, liquidating
the Congolidated State Benk, and ¥.J.0sborne, liguidating agent

of s2id Consolidated State Bank,

and further to do and perform what said Judge shall order and direct in that behalf. And this the

said Defendant shall in no wise omit, under penalty, ete.  And we {urther command that you return

this writ with your endorsement thereon, to our said Court immediately upon the execution thereof.
WITNESS, T. W. Richerson, Register of said Circuit Court, this____ 30 day of

MR DD

N. B.—Any party defgnd'ant is entitled to a copy of tEe bill upon application to the Register,

Régis’ter













IN THE CIRCUIT OOURT QF

EMMA L, GREENWOOD, _
" BALDWIN COUNTY. ALABAMA

COMPLATNANT,

Vs BILL OF CONMPLAINT

CONSOLIDATED STATE BANK, A
CORPORATION, H. H. MONTGOMERY,
SUPERINTENDENT OF BANKS OF THE
STATE OF ALABAMA LIQUIDATING
CONSOLIDATED STATE HANK AND W,
J. OSBORNE, LIGUIDATING AGENT OF
SAID CONSOLIDATED STATE BANK,

N T Mg i S ,mmemeW_WmW

RESPONDENTS.
T0 THE HONORABLE THE CIRCUIT COURT, EQUITY SIDE, STATE OF ALABANA,
BALDWIN COUHTY, AND THW HOH. F. W. HARE, JUDGE THEREOQF, SITTIRG IN
EQUITY ;- :

comes now Your Complainant and exhibits this her RBill of Com-

plaint against Consolidated State Bank, a corporation, H, H., Mont-
gomery, Superintendent of Banks of the State of.Alabama, Liguidat-
ing said Consolidated State Bank and W. J. Osborne, Liguidating
Agent of Comsolidated State Bank, and huﬁbly complaining shows unto
Your Homor and unto this Hancraﬁle Court as followss~-

That Your Complainant is over the age of twenty-one (21) years
and is a bona fide resident of Baldwin County, Alabama residing at
Foley, Alabama,

SECOND

That Respondent, Consolidated State Bank is & corporation with
its prineipal place of business at Robertsdale in Baldwin County,
Alabama; that Respondent H. I. Montgomery, Superintendent of Banks
of the State of Alabama, liquidating said Consolidated State Bank,
is over the age of twenty-one (B1) years and resides in Nontgomery
in Montgomery County in the State of Alabama, and thaﬁ Respondant
W. J. Osborne, Liguidating Agent of said Consolidated State Bank
is over the age éf twenty-one (81} vears and resides at Robertsﬂ
dale in Baldwin County, Alabama,

IHIRD
That on June 18, 18282 Loxley Stéte Bank was a corporation or-

génized under the laws of the State of Alabame with its principal



place of business at LoXley, Alabama; that since sald date the said
Loxley Btate Dank has been re-organized and its name changed to
Farmers State Bank of Loxley and that thereafter, by certain pro-
ceedings, the sald Farmers State Bank of Loxiey has been consolidat-
ed with gState Bank of Silvarhill ancd Robertsdale State Rank to form
the Respondent Consolidated State Bank which is now the legal succ-
essor of said Farmers State Bank of Lsxiey znd ssid Lozley gState RBink
and is now legally the same entity as saild Loxley State Basnk and is
the owner of all the rights and subject to all the duties and lia—
bilities of sald Loxley State Bank.
FOURTH

That on or about the 24th day of October, 1931 Respondent Con-
soiidated State Bank voluntarily closed its doors and turned all of
1ts aséets aver to the Respondent H. H. Montgomery, Superintendent
of Banks of the State Qf Alsbams for iiquidat-i@n and ever gince said
date the gzid Respan@ent'haﬁ been enegaged in the liquidation of
said Consolidated Stalbe Bank and 1g in charge and control of its ass-
ets; ﬁhat the sald Respondent H. H. Montgomery, Superintendent of
Benks of the State of Alabama has appointed the Hespondent W. J.
Osborne as Llguideting Agent for saild Consolidated Btate Bank and
the said Respondent W. d. ésborne has been and 1s now in actlve
charge and control of the affsirs of ssaid Consclidated State Bank
and 1is iiguidsting the same as the agent of the Respondent H. H,
' §bntgemery, Sugerintenﬁent of Banks.

FIFTH

Your Complainant further aileges that on or about the lst day
of Hovember, 1917 one Carl L. Schlich was the owner of Lots Fifteen
(15) and Sixteen {16) in Block Fourteen (14) in the Town of Foley,
Baldwin County, Alsbama and on or about June 4, 1820 the ssid Csrl
L. Senliech and May Shepard Schiich his wife, made and ecxecuted a
mortgage upon sald real estate to Daphne State Bank for the sum of
FIFTEEN HUNDRED & 00/100 ($1500.00) DOLLARS, which mortgage was re-
corded in the office of the Judge of Probate of Baldwin County, Ala-

bama Iin Mortgage Book No. 27 at Page B89,



STIFH

That thereafter and onm the 19th day of June, 1922 the said Carl
L. Schiich and hls said wife made and exccuted ancther and a second
mortgage upon said above described resl estate, also in the sum of
FIFTEEN HUNDRED & 00/100 ($1500.00) DOLLARE, and which mortgage is
recorded in the office of the Judge of Probabte of Baldwin County, Ala-
hama in Hortgage Book Ho. 27 at Page 219, to Loxley State Bank, the
predecessor of Respondent Consolidated State Bank, as hereinbefore
alleged, sald Loxley State Bank being now, by the consolidation pro-
ceedings hereinbeforc mentioned, the sald Respondent Consolidated
State Baank, |

| SEVENTH

That thereafter and on the 1lth day of Febrﬁary, 1285 the sald
Carl L. Schlich an& his wife made, executed and delivered to this
Complainant a warranty desd conveyiang to sald Complainant the said
above described property and that as the counsideration therefore and
as the purchase price of said property this Complainant paid to the

sgld Carl L. Sechlich the sum of TWENTY-TWS HUNDRED FIFTY & 00/100

{$2250,00) BOLL&ES in ecash, as follows: +the sum of $1514.00
was paid to the said Daphne State Bank in payment of its mortgage
herelnbefore mentioned, togethsr with the interest thereon and said
mortgage was thersupon and on the 12th day of Februsry, 18285, re-
teaged of record by saild Daphne State Bank and'the baiance of saild
sum of TWENTY-TWO HUNDRED FIFTY & 00/100 (82250.00) DOLLARS was paid
to the said Schiich or his order.
EICHTH

That at the time Complainant paid said sum of TWENTI-TWO EUN-
DRED FIFTY & 00/100 ($2250,00) DOLLARS as a purchase price for said
real estate as aforesaid, she 4id not know of the existence of the |
pefore mentioned mortzage to Loxley $tate Bank; that in making ssld
purchase she felieé upon the statements of the saild Schlich and one
We L Stoddarﬁ, the agent for the said Schlich and alsc the Pres-
ident of Farmers % Merchanits Bank of Foley, both.af whom represented

to the Complainant that the only lien or incumbrance upon said



property was the mortgage held by Daphne State Bank, and Complalinant
avers that she relied upon the statements and representations of the
said Schlich and the sald Stoddard snd paid off the ssid mortgage
held by Daphne State Bank and secured a release thersof in entire
ignorance of the fact that there was a secoa@ mortgage held by the
Loxley State Bank, the predecessor of Bes?on&ent Consolidated State
Bank.,
NINEH
~That Your Complainant is now éﬁd has been since said 11th day
of February, 1985, the owner of and in the undisputed possession of
sald lots fifteen (15) and sixteen (16) in Block fourteen (14) in
the Tovn of Foley and did not know of the eﬁistenee of said mortg-
sge to said ioxley State Bank until after the sald Respondent Con-
solidated State Bank.went'into liguidation as aforesaid when, for
the first ﬁime, fhe existence of éaid mortgage was made known to her
by the demand from one A. B. Jackson, then acting as Liquidator of
said Respondent Consolidated State Bank, for payment of said mori-
cage.” ] _ :
- TENTH
Complainant further avers\fﬁé% by the payment and dischafge of
sald ﬁortgage held by Bap@ne State Bank with her money, the lien of
Loxley “tate Bank, now the 895pondeﬁt Consolidated State Bank, was
made a first lien upon said premises, instead of a second lien sub-
ordinate tg'the lien of the mortgage of Dsphne State Bank, which it
had besn priocr tﬁ.such payment by Your Gémglain&nt§ that at the time
of making such payment Your Gamplainant'was the owner of the fee
simple title to said land and that by reason of the payment and dis-
charge ¢f saild Daphne State B&hk.mortgage as aforesaid, she bacame
entitled, and was and is entitled, to be subrogated to the lien of
sald Daphne State Bank mortgage; thal said mortgage should be rein-
stated by this Court on the official recordsg of Baldwin Ceﬁnty, Ala-
bama, &3 & firsﬁ lien upon salid premiszes and chf Complainant de-

clared 4o be the owner and holder of sald first lien,



BELEVENTH

That by its terms th?'afﬁréSéié”ﬁcrtgage_tc Daphne State Bank
is past due and in defaﬁlﬁ.and upon.reinstatamen£ there0f by the_ 
Court as herein grayed,,éhe same will be subject to foreclosure and
sale as provided in and by sald mortgage. : J )

| TWELFTH

Complainant submits herself to the jurisdiction of the Court

and 5ffers to do whatever the Court may consider necessary to be
done on her part towards making the decree which shé seeks just and
equitable with regard to the other pérties to the suit.

PRAYER FOR PROCESS AND RELIEF

%EEREFGRE,‘the_premises, congidered, Your deplaiﬁant_prays
that the Respondénts, Consolidated State Bank, H. H. Montgomery as
| Sﬁgerintendent of Banks of the gtate of Aiabama 1iquidating said
Consolidated State Bank and W. J. Osborne, Liguidating Agent in
charge of the affairs of said Consolidated State Bank may be made
perties Defendant to this Bill of Complaint and required to appear
and plead, answer or demur, within the time required by law and the
~rules of this Honorable Court.

Further, that upon the héaring of fhis canse Your Honor will
decree that the morﬁgage in the sum of PIFTEEN HUNDRED & 00/100
($1500.00) DOLLARS made and executed on or about June 4, 1920 by
Carl L. Schlich and May Shepard Schlich to Dapime State Bank, which
is recorded in the office of the Judge of Probate of Baldwin County,
Alabama in Mortgage Book Ho. 87 at Page 539; be reinstated on the
official records of Baldwin County, Alabama as a valid and subsist-
ing lienj; that Your Honor will decree that this Complainant is sub-
rogated to the righitg of sald Daphne State Bank in and to saild mort-
gage and 1s the owner and holdsr thereof and entitlied to enforce
the samej thatl an account be taken of the amount due upon said re-
instated mortgage and that ﬁpdﬂ fallure to pay the amount found due
thereon within a reasonable time to be fixed by the Court that said
mértgage be foreclosed and the property conveyed by sald mortgage,
to-wit: Lots fifteen (15} and sixteen (16) in Block fourteen (14)

in the Town of Foley, Baldwin County, Alabama, be sold and the




procaeds of such sale pald to Your Complainsnt and that Complainant

may have such other and Further relief in the premises as may be

just and equitable. EZ égj;fi;gziibtijééﬂﬁ1?

- uﬂmglalﬁaﬁt .

Cg;ég&W1//2/GVlﬂxﬂgﬂfmJL&J

poliicitor Tor Complainaft.

FOOT HOTE
The Respondents, separately and sevérallv are reguired to
answer each and every paragraph of the foregolng Bill of Complaint
'_ from First to Twelfth, both inclusive, but answer under oath is

hereby expressly walved.

ATATE OF FLORIDA )
8T, JOENS COUNTY )

Before me, the undersigned guthority in and for said County
and State, personally appeared Emma L. Greenwsod who, being by me
first duly sworn, on her oabth deposes and says that she is the Com-
plainant named in the foregoing Bill of Complaint, that she has
read and knows the contents of the foregoing Bill ¢f Complaint and
that the facts therein set forth are true.

T WITNESS WHEREOF, I have hereunto set my hand and official
seal thiggggifaay of Maren, 1833,

Fotary Tins CO&’n'{:’.Y, Fla.
Meias 'Pu e § arn of Florida at Large

Ky Comumissic. Exphres Row Z3, 1938






Sworn 3o and subseribad before
mne, this the q day of
April, 1928,

'y

Notary Public, BALAWLIN COUNTY p
Alahamu,

The respondents in the foregoing causs, without waiviag
the Toregoing plea in abatement, but relying and lansisting upon
the ssme, demur %o the bill of complaint exhibited agalnst thenm

the said suls, znd for grouands of demurrer save
2 - oy

S The Bill =hows on its fece thet the Complainant
is gullvy of laches

Ta For aught that appears Tfrom said Bill of Complsintg

o

The moertgage to the Loxley Stoite Bank was an

{‘

d
to the mortgags alleged to heve been executed to the Daphne State

Bank.

therefor the morfgege 2lleged in saild Biil of Complaint, thad

the Loxiey State Bank had any nokice, scotual or uGHSﬁ!UQ+1?6,

of the existence of the said moribgage to the Dephne State Bank,

of the exscuticn of % morigags vo vhe Loxley State Bank.
B, It 1s not elleged that the morssase 4o the Daphne

2

involved in this suit a% the time of the exscution of the TGT b-

wortgage to the Daphne State Bank has been paid of f end cancelled,

"Sodkicidtor for Respondents.

e,



et e, ¢ b

-

| of.Alabama,

CERTIFICATE OF APPFAL
T0 THE SUPREME COURT OF ALABAYA
STATE OF ALABAMA, CIRCUIT COURT OF

W A P

BATDWIN COUNTY. ) ‘ BAIDWIN COUNTY, ALABAMA.

. I, Rshsr* Se Duck, Clerk o %he uzrc ;% Court in aad for

saia Coun%y and St&u@, do hereby uertify that in ﬁne caase of

AT
x:._u....g

CONSOLIDATED SEATE et gl

sy Appellants,

- S

A L. GREENWOOD

» Appellee,

——

WhiCh.VaF b”;@d and determined in th; Court on the 1ith dsy of Jume,

1938, wherein 2 judgment was readered against sald ConsolidatedﬁState
Senk, et al end in faver of the Compléinent in—the-swm of-f r

aﬁé the Respondent prayed for and obbained an appeal Lo the Suprens Gour%i_
- %o be holden in and for said State. - |

. T fﬁrﬁher certify that on tﬁe 18%h day'of December, 1836,
ﬁgé.ﬁééﬁbhéénﬁ ;11@& an ﬁppeal Mond to the Supremé'Cour% of Alabama, and

that Je Z. ?ILLIA?S as Superinbendent of anks of the Stebe of ﬁlabaﬁa,
11@u¢daﬁing the Consolléated State Bank, by w..G. Zeebo, ag Atborney in
Fact, and W. Ce BﬁHBE ere sureties on said Bond for Judgment end sll costs
of said appeals | | B
_ | I further eertify qhat on the 19%th day of Decewber, 19I6,
lo“icc of s23d appesl was duly served on Imoyé Ly legney, atborney of
record for said Complainanbe.

Witness my hand =md sesl of office on this — . dgF of

Januery, 1937

Cierk of the Cireuilt Court of WW{_
Baldwin County, Alsbamse '
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=nd Oomplainant submite herself to the jurisiiciion of tThe Cours

and offers 30 do whaiever the Jourt may consider necessery %o be donc
ou her part fowards meking the decres which she seelke just and egnit-
able with regard %o the other poriies o the suil.

T i

- EEa TR PO PROCHESS ARD KILIDZ

 whera;0re, the premises considered, Youx Gomylﬁinant prays
that the sald Respondents Consclidated 3%ate Bank, H. H. donigomer
as Q@e&lﬁ$6£ﬂeﬁa of Banks of the State of alobams liﬁii ating sz id
Consclidated Svate Dank and W. J« Osborms, Liguidating igent in charge
bf the af"éixs of s2id Consolidaited Sitate Bank and Carl. L. Sehiieh

artles befendant to this Bill of Complaini and recuired

&y
o
o
2
4
2
o
e

to appeer and plead, angwer or demmr wiihin the time regui ired by
1 ew and the ruales of this Honorable Conrs

Further, thad Your Homor grant forthwith = preliminary snd

s

tempararv writ of injumetion penﬁeﬁte Llits, divscied %$o the saig

egpanwan s anmd @m@h ef them, restraining them =nd 211 of them snd

e c

¢
e o
o)
1
&
H
o
[
=
[ ]
(7]
[}

w
€
i)
i
2]
e

i

ach of em from Zoreclosing or attempii

to we foreclosed or proceciine, direcily or in

Py
exercise of any power of sale contained in the s2id norbgage to and
in favor of Loxley State Bank, now ths Ssspondent Consolidaied uinte
ander fthat certaein morigage from Sarl L. Schlieh and

-

Hey Shepard sSchlich, his wife, dated June 19, 1922 andg recoried

et
0]

IR

he office

August 10, 1922 ln loritsage Book Ioe 2% at Page 219 in
2 G L

of ths Judge ©Ff Probate of Baldwin County, Alsheme snd conve ing
= & 2 frin]

the following described land situated in Baldwin Comnby, Llavene,

to-wih:-
Lots £ifteen {(15) snd sixte een {18) in
Block fourteen (1L4) in the Down of gslcy

and from dolng anything whatever to chenge the sieius now existing

with reference %o said morigzs e, stueh injunetion to remsin in

)

>

Torce ontil the further order of this Comrt.
That upon the final hearing of ithis casme said temporsry ox

reliminary writ of injuncition be mads Finsl znd perpetual aguinst
\\




the Regpondents snd each of them and 211l of them snd that upon snoh

finel hearing Your Honor will adjudge @nd decree thel sald morigege
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Sehlich and said Loxley State Bank, the predecessor of the Eespsn@~
ent Consolidmted State Bank snd that the dsseripition conteined in
said mortgage: viz: Lote Lifteen (15) and simteen (16) im Bloek
foursesn {14} in the Town of Foley, Baldwin Couniy, Alahaﬁa, is
erropeons ané thet said description should be, instead, Lots Lour
{4) end five (&) in Bleock fourteen {14) in the Toun of Foley, Bald-
win County, Alehsme and that saif mortgage may be reformed %o ?rep—
erly deseribe %he land intended o be nmortgaged znd comveyed there-

by: viz: Lots foar (4) snd five (B) in Block fourteen {14) in the

W
‘.MJ

Town of ﬁolay, Baldwin County, Alabama, and thet the cloud upon

the title of the Complainent to Lots fifteen {15} and sixteen (16}
in Bloek Fouricen {14} in the Town of Folsy, Bsldwin lounty, ile-
bame be Temoved wad that it be decreed thal the Zespondenss and
each ond &ll of them have no clain, fight, title or intersst in andé

+n the real esitate belongsine 1o fhe Complainant ané that the Lome

plainant may have such oither, Furither or different reliel in the

sremises &s %o Your Honor umay seem just and sguitable.

Ang, as in duty bound, Your Complainant will ever pruy, &c.

e e T i e e v’x_ v

oolicz*am ior Gomnlmlnan?

Tha “cspanienia geperately anf severslly are reguirsd o answer.
each snd every paragraph 0f the foregeing BiLL of Complaint {rom

.
W B M ggrhm - 7 — L p o %, 2 i 2 o - P - 4 4 - “
Firgt 0 Tenth, both inclusive, but sngver onder oath ig hersby ex-

‘)

Ry

solicitor oY uOﬂm

tr\“'




4T3 )
BaLDWIN CCURIY. 3
sefore me, the mdersicned satnority in znd for sald County
smd State, persepally sppesred Jmums Lou Greenwoitd, who is known
ty me snd who, aifter being by me fivst duly and regulesrly SWord,
deposes znd saye unisr. oeth that she is the Gowglainaﬁﬁ in tee
Poregoing BLLL of Complaint; shnt she ie meguainted with ail of
the matbars snd Docts %hﬂrein.allegeﬁ ond +thet the seme arg TrRe.
arhgeribed in wy presente omd gwern %o before me this
dey of pecember, 193Z. -

ToLary SubLICH
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N

. EMMA L. GREENWOOD,
COMPLAINANT

s

CONSOLIDATED STATE BANK, A
CORPORATION, H. H. MONTGOMERY,
SUPERINTENDENT OF BANKS OF

THE STATE OF ALABAMA LIQUIDAT-
ING CONSOLIDATED STATE BANK,

We J. OSBORNBE, LIQUIDATING
AGENT OF SAID CONSOLIDATED
STATE BANK and CARL L. SCHLICH

RESPONDENT3»

{GOPY)

BILL OF GOMPLAINT

LLOYD A, HAGNEY
Attorney for Complainsnt
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TEIRD
Thet on Jume 19, 1922 Loxley State Zank wes & corperetlon organe

ized under the laws of the State of Alsbams with its principal plaece

0

of business 2% Loxley, alzbams; thet since said dsie +the sald Loxley
Sinte Bapnk hog been re-orpunized aund ite name changed %o Parmers
shate Bank of Ioxley snd thot therzafier, by certain Procecdings,
the sald Parmers State Sank of Loxley has been e@nselidaﬁeé with
Stete Bank of 2ilvernill and Hobertséale State Bank to for 2T the Xe-

epondent Consolidaied S3ate Ran T waich is now the legal successor

is now legelly the same eMELLy a5 said Loxley ¢iaie Benk snd is %the
owner of gll the rights and embject to all the dnties =zng liabilities
of s2id Loxzley Siate Bank.

S
FOURTE

That on ér about the 24th day of Uctober, 1931 Zesponient Cone
sali&aﬁaé Siete Sanlk ?Qlﬂnawx&lg elase& ite doors and ﬁgrnsﬁualingf
i%é 238¢%8 over to the Hespondent He He Honmtgomery, Superintendent
of Banks of the State of Alabams Tor liguidation =nd ever sinee said

‘date the seid Respomdent has been engaged in the ligaidetion of said
Consolidated Staie Bank and is in Sharge and conmbrol of its ussed S,
that the said Zespondent H. Te ifontgomery, Superintendent of Banks
of the State of ilsbhams hes eppointed the Responfent We oJe Osborne

28 Lignidsting sgent for ssid Consolidat el 3tsie Bank and the said

Bespondent We J. Oshorne has baen and is now inm active chaxrge and

(43
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]

control of the affeirs of said Consolidated Sis
ing the same as the agent of the fesponfent E. Z. Hontgomery, Supere

ol

intendent of Banke.

2IyTE
Your Complainenmt further alleges $hat on or shon ut the 19%h day

of Jume, 1922 the fespondent Carl L. Schlich mede, execnted and de
Livered Yo Loxley State Bank, the predecessor of nespondent Consol-
icated utete Bank as hereinbefore alleged, said Loxley Btate Bank

.being now, by the coﬁsolié&ticn proceedings hereinbafore mentiongd,
the said Respondent Consolids ted State Bo

the terms of which said Respondent Schlich conveyed %0 said Loxley




the gaid Lots Fifteen (13} znd Siwxtesn {13} in Bloeck four

3enfed %o he conmvaeyed a2nd mortgaged by sseid mortgage, cousltliules

sn sppsrent lien upon the records and & cloud upon the title of
Your Complauinant and that said morigage shorld be reformed, de-
cezuse of said moitwal micbake, 0 express the trne intention of the

pariies 0 said soritgage, and so a8 to deseribe the property really

intended to be conveyed and morigaged, Fo-wili-

Loss fouxy {4) wnd five (3) in Block
Poprteen (L4) in the Town of Foley,
Baldwin (ounity, 41ehaiteeessesossaonn

That on seid June 19, 19282 the said Respondent Carl L. Sehlieh

was the owner of all of sald lots,
te foux (4} and five (5) snd
) and sixteen (138} in Block fo

mt}le TO"‘m szﬁolegf.amn-n‘a«o'gnau

.

snd is now the owner o¢f said lots four {4) ani Five (B).

1 ) b} o} : a LI R 3 e oy T P o et TR e A g g
That the Respondents Consolidated s%ate Bank, H. e MHONTZowery,
. PR, I i o iR 53 e T e B pr T Al Aenedad -2
as Superintendent ¢f Banks of the State of iAlovams Liguidating sail

Conzolidated State Bank and ¥. J. Osborne, Ligridating igent in
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charge of the affairs of s

ceeding %o foreclose said morigege anmd have published inm the Beld-

win Pimes, & newspaper publishned in Baldwin Counnty, alabzms in the
igspes of Hovember Bxd, 10th, 17%h snd 24th, 1952, thereof, u not-

ot

p

ge o0 the effect that they will proceed to sell said real estale
under =nd by viritue of the powers condained in seld nortgage nt &
public sale 2% the door of the Court Hoase im Baldwin Comnty, als-

th day of Decenber, 1922 and Complainsnt slleges that
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N ' IN THE GIRGUIT COURT OF
S e  BITDWIN GOUNTY, ATABAMA

b ey

_EMMA L. GREENWOOD,
] COMPLA INANT

Vs

: CONSOLIDATED STATE BANK, A

-~ CORPORATION, H. H. MONTGOMERY,

! SUPERINTENDENT OF BANKS OF

| THE STATE OF ALABAMA LIQUIDAT-
©" ING CONSOLIDATED STATE BANK,

~W. J. OSBORNE, LIQUIDATING
.. AGENT OF SAID CONSOLIDATED A
- STATE.BANK AND CARL L. SCHLICH,-

\ © RESPONDENTS.
(COPY)

BILL OF COMPLAINT

LLOYD A. MAGNEY,
Attorney for gomplainant,





