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I¥ THE CIRCUIT COURT OF
BALDWIN COUNTY. ATLABANA
IN CHANCERY

FARMERS & MERCHANTS BAWK
OF FOLEY, A CORPORATION,

COMPLAINANT,

vs INJORCTION BOND

W. B. BURMEISTER,

RESPONDENT.

e N o M Ny S

KNOW ALL MEN BY TEESE PRESENTS, That we, Farmers & Merchants

Bank of Foley, & corporation, as principzl and the undersigned as

"

sureties are held and firmly bound untc T. W. Richerson, Register

of the Circuit Court, equity side, of Baldwin County, State of Ala-

g

bama, and his successers in office in the sum of S Eca

for the payment of which to the said Register or his successors,
we bind ourselves, our and each of our successors, executors and

administrators jointly and severally firmly by these presents.

WYy
n

Sealed with our seals and dated this | day of #pril, 193:.

——

“Wow the condition of this-obiigeticn is thet,; whereas, the a—- -~

hove bounden Farmers & Merchants Bank of Foley, a corporailcn, has
filed its Bill of Complaint in the said Circuit Court, equity side,
of Baldwin County, Alabama and has obtained thereon from The Hon.
F. W. Hare, Judge of said Court, an order for the issuance of an
injunection to restrain and enjoin W. B. Burmeister from cutting,

ermoving, disposing of or in any way interfering with any of the

H

flowers, bulbs or other property now located in Baldwin County and
known as the property of Premier ¥loral Company and from doing any-

thing whatever to change the status now existing with reference to

any of said property;

Now, if the said Farmers & Merchants Bank of Foley, its success-

crs or assigns or any of them, shall pay or cause to be paid ail
] -]

R —

damages which any person may sustain by the suing out of said in-

[1}¢]

junction if the same is dissolved by the sald Circuilt Court, equity
side, on the Bill of Complaint filed by the said Farmers & lMerchants

Benk of Foley, then this obligation shall be null and void but




otherwise shall remzin in full force and effect.
TN WITNESS WHEREOF, we have hereunto set our hands and seals

tne day and date first above written.

FARMERS & MERCHANTS BANK OF FOLEY,
& Corporation B

g
"’:”.f'( s o
T N B --‘"'r;-r-—"_w’viﬁ-/ L S

R Ay

Talken and a'or)roved this [;4_] day of Mﬁ‘. 1833.

Register.

f et S7 T ams i (szany




BALDWIN COUNTY, ALABAMA
"IN CHANCERY o
T AR

 PARMERS & MIRCHANES BANK

"OF FOLEY, | -
4 COMPLAINANT,

L P E T 2

£ .
t b - i
v Lo

“we B BURWEISTER,
RESPONDENT.

" INEUNCTTON BOND

Glleiet May ), 1933

' LneMtrn et
\J, ) f tﬁ W

"‘ '\'- i

LLOYD A. MAGNEY, |/
Attorney for Cnmplainantﬁ
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rARAﬁRS & MERCHANTS BANK OF POLEY,

NO-
a corporation,

Complainant,

IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALARAMA.
W. B. BURMEISTER, .

‘Respondent.

TSR TS Al G S T o ik o AR At o " — — . ——

IN EQUITY

The receiver in this cause, A. A. Rich, Esq., having

heretofore filed in thls Court ‘his report ‘ang ‘aceount for a flnal

settlement of his recelvership, now ccmes the respondent and ob-
Jects to the allowance of the item of Fifty & 00/100 Dollsrs

($50.00) requested by the receiver to pay the fee of his attorneys -

for representing him in the suit referred to and mentioned in his

said report, on the groundsg that said item is not = proper charge

against the assets of this recelvership,

Respondent objects also to the allowance of the item

of Three Hundred & 00/100 Dollers ($300.00) claimed as compensation

to the receiver, on the following separate and several grounds,

1. Because the amount claimed by the receiver as come

vizg.:

pensation is unreasonable ard excessive for the services performeéd
by him,

2. Because thé amount of sald item is in excess of the

compensation allowed by law to receivers.
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SJOHN NLALLEN
T ATTORNEY AT LAW
VAN ANTWERP BUILDING
MOBILE,ALABAMA.

-~

-0

October-22nd, 1934.

Mrs. Mary Alice Stone, Clerk,
Circuit Court,
Bay liinette, Ala.

Dear Madams:

I am just in receipt of your letter advising that ¥r. Rich
has pald to you the sum of $494,04, balance left in his hands as
recelver in the case of PFarmers & Merchants Bank of Foley vs.

W. B. Burmeister, and that this sum will be turned over to
¥r. Burmeister by you.

Inasmich as lMessrs, Harry T. Smith & Caffey and I are attorneys

for Mr. Burmeister, and, as such, have & lien for our fees on the
above stated sum paid by . Rich under terms of Judge Hare's
decree, we are entitied to have the money pald over to us as at-

LOrREeys Lfopr Mr. Burmneister. As yvou know,-it is always customary..
’ w

for Clerks of Courts to pay money due litigants to their attorneys
of record, who, as such, are authorized to give receipt therefor
and enter proper cancellation of judgment on The court records.
Therefore, in order to save time, I respectfully request that you
favor us in this matter by forwarding your check for the sum of
$494,04 payable to "John N, Allen and EHarry T. Smith & Caffey"” at
Tour very earliest convenience.

Noting what you had to say with reference to the Court Costs
due Ir. Richerson, we request that you kindly hold these cosis
until we have had an opporbtunity to take up with Judge Hare the
matier of having same applied on the deposit made for costs by our
client.

With kindest regards and trusting that I shall hear from you
by return mail, I am,

ours ver tﬂuly,

*:J'

JWA :IG /" Fobm 1. Aﬂ&en.




PARMERS & MERCEANTS BANK | |
- OF EOL&Y a corporation, : N
| IN THE CIRCUIT COURT OF BALDWIN

»
¥

COMPLAINANT, n

: 3 COUNTY, ALA.

. . VS 3 '
. 3 IN BQUITY.

W. B. BURMEISTER, . =

RESEONDENT.  ;

Comes the r¢spondent and for znswer to the bill of

p'cemplalnt as amenﬁea “RahikErThEE rétterates- theAaxlegatlons CQLim

@-"""

tained in 1ts orlﬁlnalwansrer which are trume.

Further ansverlng the smended Dbill of ccmplalnt this
respondent relteratss t 16 allegations of his answer 1n,regard to
the contract of rental between him ﬂnd the complalnanu ang

‘,,.h

spec 'cally denies’ the sllegations of the amended sevenuh PETE~

ever made between the parties. . &?

Answerlﬂ_iparagraph ten 4, respondent Says tga¢ he-~is kufs

_;1nfo“med and helleves end, upon such informstion and belief states

thet the gllegations of the first suﬁdiV181on or paragrapﬁ of
paragraevh 102 sre untrue .

The facts in regerd to the matier alleged in the second
subdivision of psragreph 104 are ss alleged in the original snswer
to which reference is here made. )

Apswering the lsst paragraph or subdivision of paragraph
104, the respondent does not know whether 150,00 of the rent due
by Krszhe for theyear 1932 was assumed by the complainant bank, but he
has been informed thst ssid bank sssumed responsibility foxr the

payment of seid rent after suit was instituted by the Cooney Estste

“sgginst Xrshe for the collection +heveof;/4

State of Alsbams, - 4
bMiohtoe County.

Before me, , & Notary Zublic
in snd for seid State snd County, persopally appeared We B..
Burmeister, who is known to me, =knowis xR :
Sayxthet and who, Dbeing by me ;1rst daly sworn deposes snd seys
that the allegaulons of the foregoing smended ansrer are true,
s slleged. o Y VN

, Subscribed snd sworn to before me this
Mey, 1933.

T oty
=0
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Circuit Court, Baldwin County, Ala.,

~IN EQUITY.

s

i

& 7 -, . P by 3 -y &
o 3 I L B S . e . \ = 4
v - i? ff 7 S TR i S E T8 e et Koot gD, PLAINTIFF
: - R o VS, - o _
: w'"‘_; L /:,? ~ — Lo : :
//’M ; “'::f ot T i e A . DEFENDANT
BILL OF COST
: Dofacs | Cts. ) 3 Cts.
Fees of Register i AMOUNT BROUGHT FORWARD - j‘?ﬂ
. i - A=, iseributi !
Filing each bill and other papers . L .:-<:--- LADE s 10 ‘5’ s For receiving, keeping and paving out or distributing
. ) Fid 50 Lt money, ete. Ist $1,000 1 per ct.; all over $1.000 2od
Issuing each Subpoena . X ' not over $5,000, 3-4 of 1 perct.; all over $5,000and
Issuing each copy thereof e L /ﬂo s notexceeding $10,000, 1-20f 1 perct.:all over$10,-
: = 000, 1-4 of 1 per ct.
Eartering each retura tkereof — JOV - iy
-~ . o Receiving, keeping ond paying out money paid into
" Foreach Qrderof Publication —aioeeeccemsmmemeeees L0003 5 X court, ete., 1-2.0£. 1 DEr of. of amountreceived. L
) - - -
. . s fomto i e 15D PR o) Each Notize Sent by Mail to Creditors........_..... 15
Issuing Weit of Injonction. oo ‘ ::_": Filing, Receipting forand Docketing each Claim, ete 25 e
For each Copy thereof . ——— 50 3 &1 Forall emtries on Subpoena Docket, ete.....—.. 50 . 3 3 u}
. . P For all entries on Commission Docket, etc. M ;
re ¢] e e mmm— emmm— —— i5 - t t . —— =
Eatering each recura thereof. . Making Finnl Record, per hundred word .::::é": A{)‘
Issuing Writ of Actachment eess e e e oo B 00 Certified Qopy of DeEree meer oeoeo oo ooon 1 00 Ay
Entering each return thereof .. ... e e e e i5 Report of Divorce to SA?:“E"S ]iigefé‘h Office g
sleari B A 100 }ie & . S“f, (4
Docketing cach case ——— : " Total Fees of Register oue oo ;
w : -~ . ;
Entering each Appearance __ FATRS . 25 2
Issaing each Deceee Pro Confesso on personal service ...l 09 FEES %EEE{ER&E@; e ; ; ]
. e i i s C Dott A ] £ o) 20
Issuing each Decree Pro Confesso on publication ... 100 Serving and Returniog Subpotne on Doft.._ -.‘1‘;:'31 50 ] o £ i
Each Crder Appoiating Guardion ... oo ceee v e B 00 Serving and Returniag Subpoena for Witness....... 65 :
P S i ¢
Any other order by Pegister oo fb e . 50 i Levying ttachment, .. _..._.. 200
Issuing Commission to Take Testimony wome oo comemeeeer 59 Entoring and Returifg $ame mvuccceenemmen ceoece eomeeen z5
Receiving and FiENZ . e eeomee comwmmm cemammmememr B0 s Entering and Returning Execution ... i cavuceeecee. 25
Eadorsing each package . e 10 <2 L Selling Property Attached oo vn e 25 ]
- our = - RES
Eotering Order Submitting Czuse Y 50 [ ImPaneling JUry cvecme e eee e e e v e 75
Entering any other Qrder of (;.c_mrt T £ ting Weit of P ]
Noting all TeStimony —— oot coe somm am o xecuting Writ of Possession .o oocioooimnacean.. 2.50
------- - Abstract: of CROSE et “wamismrrTm Collecting Execution for Costs:. : .
Entering each Decredt 7i& T 12 81 Serving and Returning Sci. Fa,, each oo oo 65 ‘ |
For Every Hundred Words Over Five Hundre&..ﬁ___ i5 2 o Serving and Returning Notice..o ... ... G5 ; :
. Faking Account on Reference — . e e 00 Serving and Returning Writ of Injunction .____...... 1.50 - P
Taking TeStifONY, €10 ro——— e oo e ccomam mmm cieemen A5 . i . i ;
Fach Report, Five Hundred Words or less ..o 250 _ Serving and Returning Writ of Exeat ... _........... 1.50 [
For every Hundred Woeds Over Five Hundred ... 15 Takingand Approving Bonds, each oo aveveooooo oo 1.00
Amount Claimed, Less than Five Huadred Dotlars, ete.....2 00 Collecting Money on EXCewtion ... oo ] ;
Issuing each SubPOLnA s cewrmerer cmemen vmm e oo 25 MaKing Deed oo oo oo 2.50 ;
Witness Certificate, cach == _— 2 Servingand Returning Application oo oo ... 1.00
Issuing Execution, each oo 75 Serving Attachment, Contempt of CoOUrtoe—— ... .__. P I e
Earcring each Retuf ———oromoer oo oo o e = 15 TOTAL FEES OF SHERIFF |ﬁz > =
Takir g und Approving Boad, each . : =X 00 | ;
Making Copy of Bill etc. ool mmmmmnas P 15 o
Each notice not otherwise provided for -2 __________ 50 Recapitulation Vs Wad
: i tdavit, with Seal -282.3% e.32/) 7% s
Each Certificate or Affidavit, with Seal . —\oooool 50 N Register’s Fees__S_'__gx_;_-__b-_-_f______J_ ‘_,___":______/_ o - f- }_:;.‘
Eswch Certificate or Affidavit. oo Seal oo g 25 N SREriff's FRES oo e oo ——— §--.ﬁ
Hearing and passing on applicasionfor Receiver or Trustee3 00 ol Commissioner’s Fees oo oo f, |
Euxch Seztlement with Receiver or Trustee .. . 3 00 "‘.: “ Solicisor’s Fees 1
) Examining each Voucher of Receiver or Trustee . 10 e b b Witness Fees oo -
S Exzoming esch Apswer oa Exception .. ____.300 Guardian Ad Litem
' Razordiag Resigaation or Suggestion of Deeth of Trustee 75 Printer's Fees wmmm oo oo ececs oo e oo
" Euntering eachCertificate to Supreme Court oo .oo..... 50 Trial THE oo wemmme ceeee emcmmmemes mee e oo 3 0D =l
. Taking Questions and Anpswers, etc. ————— — 25 Recording Decree in Probate €ourt .ovw veve oo oen oo, ~ e
For all other service relatmg to such proceedings ...... 100
For service in proceeding to relieve minors, ete.
same fee as in similar cases.
Commission on sales.etc.: 15t 3100, 2 perceat; all over
$:00, aad notexceediag 51000, 1 1 2 pee cent; aill .
over 31.000 znd not exceeding $20,000, 1 per cent; "____.....-'"’"’"
ali over $20,000, 1-4 of I per cent. i f#"
@ f’.' - Ik -~ ; j 4
*z,.f/(;\ Sub Total Carried Forward - - - L o

" "Received payment this .o —_ . __ d2y Of oo ___.193.___

Register.
NOTE: Unless the zbove costs in this canse are paid within ten days of the present date, execntion will be issued and placed in
the hands of Sheriff for collection, creating more costs.
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How comes rhe respondent in the zhove en=

%]

£itled cause and shows unto the fowrd rhat in and by the decree

mash 22, 1934, it was pro-

of this court in scid cause dateld Au

videds
uafeg and decreed
Thomas e

..

nTy is further ordereds ad;

£hat the regpondent do nave and ouovew of
Rlcperson, o former Register of this Comwrs, end Tthet
e ll o szid re-

the soid Thomas We Richerson shall Day over
sponcent, uhe oum of One Hundred =nl 06/100 Dollars
lOO 00), the smocunt of CQSL aeposzteu with the ssid
Thomas We R:.che“son9 as Register of this Court, &s se-
CUL_tY for costs of the D“eal of this cguse to the Su-
preme Court of Alabame, - ~or which let execution issue

ind the responaenu shows unto the Court

ros not been able TO collect the said $100.00 from the
dviged thet there 1s now in

o vva

+he hends of the Idn. =

ricient monles collected by the said Eone He S. DucL

of feecs Gue to T. W. Richerson TO paY the said $100.00 pr

- -

to be pald to T

s gbove set forthe.
—mmeTmART . the regpondent moves the court:

VLRIl il g

ror an order directing the clerk of thls Court To pay o nim

the said $100,00, =s provided in t

monies which have been collected by the sald Clerk of this

he szid Cecree, cut o:‘tna

[ #;]

Courh cs fees Gue to the seid T, W

i PRt
JUIN e sl
B At i T o ¥ s
TARRY T, SUITE & CAITE e 4

e el T} —_T TG T aE]
SOULVLLORS “OL "#D?wuﬂuhme

2, 8, Duck, the Cierk of this Court, sul-




STATE OF ATABANA

29 @d &%

AT AT TIOTmTTI
coury oOF uHdBIiE

-

Personally sppesred before me, Liilie B. Gran-
Hotery Public iIn and for said State and Counlby, Vme G.
Caffey; who, upon oath, deposes and says that heIs one ol the
solieitors for Lhe respondient in the sbove entitled cause; znd
that the facts stated in the sbove and foregoing petision are
true,
Tiie Go CATFEY

Subsecribed and sworn to befor

s me
this the 22nd day of Augusty 1838,
o & ¥

Lilllse B. CGrandanl

otery Public, Loblile County, Alebamz.

File€ Aungust 24th, 1938. .
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FERMERS & MERCHANTS BANK OF
FOLEY, a corporation,

a8 &% s a3 % 2N

Complainants. IN TEE CIRCTIT COURT OF
VSe BALDWIN COUNTY, ALABAMA.
: ' :{ IN EQUITY, NO. 1110%
W. B. BURMEISTER, :
B o Respondent, :

.

Now comes the respondent in the above en-
_titléﬁcause’eﬁd shows unto the Court that im and by the decree
of this court in said cause déted August 22, 1934, it was pro-
vided: |

"It is further ordered, adjudged and decreed
that the respondent do have and recover of Thomas W.
Richerson, a former Register of this Court, and that
‘the szid Thomas W. Richerson shall pay over to said re-
spondent, the sum of One Hundred and 00/100 Dollasrs
(§100,00), the amount of cash deposited with the said
Thomas W, Richerson, as Register of this Court, as se-
curity for costs of the appeal of this cause to the Su-
_gpreme Court of Alabama, for which let execution issue.

And the respondent shows unto the Court

that he has not been able to collect the said $100.00 from the

':éaid T, We Richersonj that he is advised that there is now in
the hands of the Hon. R. S. Duck, the Clerk of this Court, suf-
ficient monies collected by the said Hon., R. S. Duck om account
- of fees due to T. W. Richerson to pay the said $100.00 provided
to be paid to the respondent in the decree of August 22, 1934,
as above set forth.
WHEREFORE, the respondent moves the Court

for an order directing the Clerk of this Court to pay to him
the said $100 00,&8‘?&971&&& in the said deeree, out of the
‘Tmonies which have been collected by the said Clerk of this

Court as fees due to the said Te W. Richersono




STATE OF ALABAMA

e 4 e

_'COUNTY OF MOBILE

,Persénéllyfgbpeared before me, Lillie B. Gran-
' dshl, a Notary Public in and for seid State and County, Wme G.

Caffey, who, upon oath, deposes and says that he is one of the
solicitors for the respondent in the above entitled cause, and
¥hat the facts stated in the above and foregoing petition are

true.

Subscribed and sworn to before

__me this the 22 day of August, 1932,
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FARVERS AND MERCHANTS
BANK OF FOLEY, A CORPORATION

?

IN TEE CIRCUIT COURT OF

®L #0 B0 HpP B4 s wp

Complainant,
' BATDWIN COUNTY, ALABAMA,
Versus . . : :
W. B. BURMEISTER, : IN EQUITY.
Respondent. ‘; o |

Now comes the respondent in the above entitled cause

and-answering the bill of complaint says:-

1. Answering the first parégraph of Part-One'of  
the bill of éomplaint this respondént admits‘that’thérFarmers -
"gnd MérchantémBank'of Foley is'é'corpdrétion”brgaﬁizéd:énaf '"’“
existing under the laws of the State of Alabama, withfifs;ﬁfiﬁ;i 
cipal piace of.business in Foley,‘Baldwin_County, Alabamé;ﬂéﬁa; }
that thé respondent is.over the age of twenty-one years:and1éfF 

resident of Foley, Baldwin County, Alsbama.

2, Answering the first paragraph of the second part of'

the bill of complaint, the respondent says that the facts are -

- as follows:-

- _ Respondent and A. J. Hartung made an agreement 1n
;f 1929 muth one A. A. Rlch for the grow1ng of gladioll bulbs

in Bgldwin County, they to furnish the bulbs and sald BlCh to
furnish the land and to cultivate the bulbs aﬁd to bear certain
other expense in connection therewith. The flowers and such
of the bulbs, or bulbs produced by or through them, were to be
marketed end the proceeds divided between B. & E. Nurseries,
consisting of respondent and A. J. Hartung-an& fhe said A, A.

Riche It was further agreed'that at the end of two seasons,
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the bulbs then on hand as g result of tis venture should be-
divided one-half to the B. & H. Nyrseries and one-half to said
A. A. Rich, after said bulbs had matured along in July of 1931,
karerxgmy In the latter part of Mgy , 1930, the respondent and
saild Ai. J.-Hartung, doing business as B. & H. Nurseries, agreed
to séll their interest in the bulbs and business in Baldwin County
above referred to, to ¥. W. Krahe, the express understanding anﬁ
agreement being, however, thet the %itle to all of said bulbs be-
longing to the said B. & H. Nurseries, and the title fto all bulbs
produced by or through them, should be and remain in the -B. & H.
Nurseries until the purchase price agreed upon should be fully
paid. AL the samé tire, the said F. W. Krahe obtained title
from said B. & E. Nurseries to a part of é carload of small
gladioli bulbs which he also proposed to grow in Baldwin County,
~and-which were planted by Krahe on the Mi%dhell Farm in Beldwin
County. After this agreement was made with said ¥. W. Krahe;
said A. A. Rich was notified by ssid B, & H. Nurseries that they
hed agreed ﬁo sell their interest in ﬁhembulbs to- said Krehe,

but. that they would continue to assist in mgrketing tne‘pro&ucts'
as they had originally agreed to do. Later on, said Krahe having
no experience in plenting bulbs grrangéd for respondent and A._J.

Hartung to come to Beldwin County to supervise the plaﬂting,_cul4_

tivation and marketing of the flowers from these bulbs, the underé' .

standlng and arrangenent being that he would pay their expense to

T Baldw1n Gounty, end would pay their 11v1ng experses thereafter -

until the next flowering tlme, after which A, J. Hartung and this
reépondent would receive their compensation for thelr services by
recelving each one~third of the net proceeds of the flowers snd/or
bulbs, the said F. W. Krghe to receive the other one-third. This

arrangenent was made along in September, 1930, and the respondent
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gnd the said A. J. Hartung came to Baldwin County under this arrans
mendv aleng in November, 193C, ard began to work at this business
under said arrengement. They were merely employees of F. W. Krahe
but were to receive their compensation, as stated, by each receiv—
ing one-third of the net profits from the business. This busi-
ness at the outset was conducted under the name of B. & H. Murserig
and continued to be so conducted untii said F. W. Erehe agreed to
buy out the interest of the B, & E. Nurseries, Thereafter, the
flowers produced from bulbs in whick A. A. Rich had an undivided
interest, and the legal title to the other undivided interest in
which remained in the B. & E. Nurseries, were marketed under the
name of Foley Floral Company. The flowers and bulbs from those
bulbs in which the said A. A. Rich had no interest were marketed
_under the trade nsme of the Premier Cut Flower Company for the
purpose of distinguishing the sales and returns from these two
sources. It is true that F. W. Krahe did construct an irrigation
system on the property rented by him from the Cooney Estate and
uypon whick a part of his @perations were being conducted in the
latter part of the Winter of 1932, Except as hereinabove specl-
fically admitted the facts stated in the first peragraph of the
second part of the bill of complaint are specificelly denied.

%, Answering the second paragraph of Part Two of
the complaint this respondent says that it is true as hereinabove
steted that said Hartung and the respondent, beginning in November,
1930, were merely employees of said F. W, Krehe upon the temms
and conditions hereinabove specified, they being, as statéd, ex-
perienced men in the business of producing cut flowers for merket,
whereas said F. W. Krahe was not so experienced. The ownership
of F. W, Krehe in this business has been fully stated in aﬁswer.to
paragraph One of Part Two. It is true that the said F. W. Krehe
was the owner of all of the property connected with the business
except certain office equipment that belonged 3o the B. & H.
Nurseries and except, &s stated, the carload of bulbs originally

shipped to Baldwin County by the B. & H. Nurseries and those that

e
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had been produced through them,foKMx\remained, under the Qgree—
ment, the property of the B. & H. Nurseries until psaid foxr; and

the seme were never paid for and the buibs produced through said
originel carload of bulbs have remained end now are the property

of the B, & H. Nurseriles,

4, Answering the third paragraph of Part Two of
the complaint this respondent says that it is true thst along
about February, 1931, this respondeat, at the request of Mr, T.
W. Krahe typed a statement to th; general effect that F., W. Krahe
was the owner and operator of the Foley Floral Company, and that
should there.be'any change in the Rley Floral Company, the com-
pleinant would be notified at once/EZid Krahe. This respondent
does not know whether F. W. Krehe signed the statement end filed
it with the complainant but is informed that he did deliver it
to complainant. As a matter of fact, at the time said F. W,
Krahe was the owner of the Foley Floral Company and was solely
responsible for its obligations, but he did not own that part
of the bulbe produced through those which he had agreed to buy
from the B, & H, Nurseries and to which title had been reserved
until they were paid for in full, nor was it represented by this
respondent thet seid F. W, Kpahe owned any specific property or

that he owned said bulbs.

S Answering the fourth paragraph of Part Two of
the complaint ihils respondent says that some time in the fall of
1931, he was requested by Mr, F. W. Krahe to make up an inventory
so as to show everything that was used 1n connectionrwith the
business end so that the interested parties could tell the status
of the business and thereby to obtailn a better idea as to future
operations. The respondent did make up such én inventory and
gave it to Mr. Krahe, but he was not informed, nor did he know

it was 1o be uséd for the purpose of obteining credit from the
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by the said Krahe fron complaiﬂant in Yctober and November, 193i,
was borrowed on an open note, and it w;s not until the middle of
December that he ever heard of any part of the property connected
with the business being used to becure any debt to the complainant
bank. About the middle of Deeember; he , Krahe, told the respondent
that he wés going to give a mortgage,on the cold storage plant and
a building connected with 1t and used as an office, for the prinoi-
pél sum of $1,000.00 with interest emounting to $50.,00, payable

the following July 1st. This amount was represented by $700.00
which the respondent is informed and believes, end on such informa-
tion énd belief states was borrowed on open note and $300.00 which
was recelved in cash at the time, and all of which the respondent
was advised was to be secured only on the cold storage plant and
the said bullding used as an office, Later on, along in April,
1932, respondent and Mr. Hartung were told by said F. W, Krahe

that this mortgage covered everytiing connected with the business

except the bulbs, but did not cover any bulbs.

Bo Answering the fi fth paragraph of Part Two
of the complaint this respondent says that he is informed and be-
lieves, and on such information and belief states, that on or
gbout December 12, 1931, the said F. W. Krehe signed a note in
the name of Premier Floral Company, & copy of which is hereto

attached marked IExhibit A",

7 Answering the sixth paragraph of Part Two
of the complaint this respondent seys that from the time that he
came to Baldwin Couﬁty in November, 1930, he performed the duties
of his employment as hereinabove stated, in connection with the
business that has been hereinabove described under the direotion
of Mr, Krahe'bj,whom he was employed, but he was not in charge of
said business in asny other way except to perform his duties under
the terms of his employment as aforesaid. His dealings with the

bank consisted of drawing checks under authority from Mr. Krahe,

and sometimes he made deposits for Mr. Krshe and obtained his bank
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statements at times from the bank, and oocaslonally attended to
other clerical matters. Otherwise he was\not in contact with
the complainant. The respondent speoifioally denies that he
was fully adviged éf the matters alleged in paragraphs one to
Tive inclusive of Part Wwo of the bill of complaint except inso-

far as he has stated in this snswer.

8. Answering the seventh paragraph of Part Two
of the complaint this respondent says that after the tlime said
loan is alleged to have heen meale the business was carried on
in the same way 1% had previously been carried on and respondent
continued to perform his duties under the terms of his contraoct
of employment as described abore in answer to paragraph six and
not otherwise. There was no change in the situation except that
about June 12, 1932, said F., W. Krahe went fto Michigen and short-
ly thereafter the respondent told the complainent of this fact
and that said Krahe had stated that he was going to try to come
back in the fall or in the spring,'and that he was goilng to try
to borrow some money to send down as soon as pogsible to be used
in the business. Respondent is further informed and believes
and on such information and belief states that Krahe had informed
the complainant bank before he left that he was going back to

Michigan to try to raise money for the business there. Respondent

correspondended with Mr., Krahe after he went to Mlchigen until aboup

July 20th, and after that time the respondent on a number of o¢=
casions during that summer and fell reported to the complainant
that he had been unable to hear further from him, and finally,
about the middle of December, repondent, after repeated efforts

to get a reply from éaid Krahe, told the complainant that 1t looked
to him as if Mr, Krahe was not coming back beoause he had not

heard from him since the 20th of - July and the lease was about to
expire and he had not renewed it.' Along sbout the 3rd of January

the respondent discussed with the complainant again the question

<
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of Mr. Krahe's coming back and stated at that time that he, respond-
ent, felt certain thet said Krahe wes not coming back end then dis-
cussed with the complainant  the question of respondent's obtaining
the right to use the equipment end supplies belonging t6 Mr. Krshe
that had bheen mortgaged to the eomplainhnt in respondent'é floral
and farming business, which he proposed to conduet on the Cooney
farm which he, the respondent, had leased, Respondent then stated
that he would be willing to pey $250.,00 for the use of such of the
equipment end supplies of Mr. Krahe as had been mortgeged to the
complainant, with the understanding, however, that if Mr. Krahe
should meke any payment on account of his indebtedness to the bank,
this should apply ageinst the $250.00 end in the event that/%ggment
that might be made by Mr,. Krahe‘did not smount to $250.00 then

that the respondent was to make up the difference personally.

That proposition was verbally accepted by the complainaent, but later
the respondent was requested to re-state the same in writing, which
he did, under date of January lé4, 1933, a copy of the agreement as
so re-stated being hereto attached, marked Fxhibit "B" gnd by re-
ference expressly made & part he reof. Respondent éié advise the
complainant that he had leased the lands which had previously been
leased by Krehe in Ik business of growing bulbs and flowers, and
that he, the respondent, intended to go on raising bulbs,)fiowers
and other orops and that he desired to rent from complainant the
property covered by the chattel mortgage, but there was no mention
made in tals conversation of his desiring to rent the bulbs, as
respondent had no idea any bulbs were covered by sald chattel
mortgage and had been specificelly advised 10 the contrary by said
Krahe s There was no arrangement whatever mede about the respond=-
ent's renting eny bulbs from the complainant ., The respondent
insisted at all times that no bulbs and/or flowers were covered

by the complainant's note and chattel mortgage, but it was insi sted

by the complainant-in Februvary , 1933, that the note and chatiel

mortgage covered bulbs.belonging to Krahe beocause it purported to
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respondent also informed thé complainant, as was a fact, that

he and Mr, Hartung individually owned bulbs that had been former-
ly planted on approximately six acres of land. In this conver-
sation in regard to refiting the property covered by the complain-
ant's oha ttel mortgage, the complsinant dig state that it diq

not then own the property covered by the chattel mortgage as it
only had a chattel mortgage and had agreed that possession might
remein with the mortgagor, but that if Krahe had in fact abandon-
ed the property covered by the chattel mortgage, it, the somplain-
ant, would prooceed to foresclose its mortgage and upon acquiring
title would thereafter take up with the respondent the matter of
his purchasing the'property 80 acquired by the foreclosure of

said mortgage upon terms that might be mutually sgreesble to

the parties, In the meentime, it was understood and agreed, ag
a#ready stated, that the respondent have the use of such equip-
ment and supplies as were oovered-by the complainantt's said chatte
mortgage and the respondent ﬁnder this arrangement téok possession
of the property so covered by the chattel mortgage and prooceecded
to plent and raise gladioli that are now flowering and ready to
be marketed as well as other orops. Respondent admits that the
cashler of the complainent bank did ocome out to the place for the
stated purpose of making en inventory. The respondent did go
around with him while he was mak ing up the inventory and during
this time told him that in his opinion the cold storege plant and
equipnent in the of fice belonged to the owners of the land on
which it was situated,and he also specifically told the cashiler

at that time that the bulbs were not covered by the mortgege,

The cashier asked the resbondent what bulbs there were and the
respondent replied that Krahe had original ly planted bulbs on
about ten acres of land situated on the Mitchell Farm and that
the B. & H. Nurseries had planted the bulbs original ly planted

on about éix acres of land on the Cooney Farm, the products from

=

which bulbs were claimed by the B, & H, Nurseri es because Mr,
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Krahe had not paid for them snd title had been reserved until
they were paid for. The cashier then asked the respondent how
many bulbs there were and the respondent said that they originall;
tried to plént about Tifty thousand to sixty thousand to the acre
whereﬁpon the cashiler replied that he was going to put it down
at that.rate for ten acres. “ Nothing more was said at that time
about the respondent's being left in charge and control of the
property covered by the complainant's chattel mortgege. The
arrangements for the rental of such property as was covered by
the chattel mortgage had already been made as hereinasbove stated.

Respondent knows nothing eabout the foréclosure
proceedings referred to in said paragraph except that the com-
plainant did advise him that they were going to foreclose the
mortgage and that the bank would bid it in, and on one oodésion
advised him that the property wquld be sold on Monday, March 6,
1933, end that they would advise him further leter on.  The
respondent does not know whe ther the mortgege was in faoct fore-
closed and the property sold at public auction, but was so in-
formed later by complainant's representative, nor Wheﬁher the
auctioneer executed to the domplainant the bill of séle referred
to in said paragréph, and insofar as these mllegations may be

material the respondent demands strict proof thereof.

Qe Answering the eighth paragraph of Part Two
of the complaint this respondent says that the most valuadle
part of the proberty listed in the next preceding paragraph is
the gladioli bulbs, but as a matter of fact, that there are
nothing liKeVGOO,OOO blooming size bulbs there, many of them
having been lost in the course of the two or three years in
which they have been planted and by not being dug‘at the proper
time ; that the bulbs that are there now are in the ground and
growing and that they are mow blooming, and that some varieties

have been ready for cutting and have been cut, beglinning about

ten days ago, end others are NOW ready for cutting and that all
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of them will be ready for cutting within the next three weeks,
The respondent admits that the bulbs in question are growing in
ground that is owned neither by the complainant nor the respondent
but are growing in ground that had been rented by the responden t
and/iﬁ his possession as a tenant thereof. He further admits
that they cannot, at this time, be moved and disturbed wi thout

destroying the ocrop of flowers and without destroying the bulbs,

10, Answering the ninth paragraph of Part Two
of the complaint this respondent says that some time along in
the early part of April, the compleinant did begin negotiations
~with the respondenf looking to the sale and purchase of the pro -
perty that it olaimed to have acquired under the foreclosure of
its seid mortgage, and asked the respondent to meke it a propo-
sition in writing,which he did some time toward the latter part
of April, 1933. The respondent did assert at that time, as he
“had before, that he was the owner of a large part of the gladioli
bulbg which F. W, Krahe had never owned because he had bought them
under conditional sale contract and had never paid for them; that
as to thefrest of the bulbs that they had been sbandoned by Krahe
and allowed to remain in the land rented by respondent, and that
such of them as were growing had been cultivated by him and that
they were not covered by the complainant's mortgage; that the
complainent had no right to them, and that the respondent would
not consider the purchase of the bulbg from the complainant for
the reason that the complainant did not own them., Respondent
denies that there was any fraud committed by him on the complain-
ant and denies that he(knowingly pemit ted F. W, Krahe to repre-
sent to the complainant that all the bulbs ﬁelonged t0 him, and
denies that he knowingly pemitted said Krahe to bonrow any
money from the complainant and to make almortgage which covered
sald bulbs, and specifically denies that he, at all times, or at

any time, acknowledged and admiitted that said bulbs were the pro-

-
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denies that he is estopped to claim that sald bulbs were not the
property of the complainant, All allegations of the ninth para-.
graph of Part Two not hereinsbove specifically admitted are hereby

specifically denied and strict proof thereof is demanded,

11, Answering the tenth paragraph of Part Two
of the cémplaint this respondent says that it is true that the
bulbs planted by him on the Cooney Place which was rented by him
and which has been and is now in his possession, as tenant thereof}
are now producing, eaid will for the next three or four weeks pro-
duce, flowers, end that the same mist be immediately cut and sold,
or that they will be st and wasted, and that 1t is true that
said bulbs will requirerconstant care end attention to protect,
preserve and mature the seme, and he also admits that 1t is im-
possible for complainant to dig said bulbs and take actual and
physical possession of the same for the reason that to do so would
ki1l end destroy both the bulbs and the flowers, It 1s true that
the bulbs are growing on lands leased by the respondent and in
his possession, and that complainent has been warned not to inter-

fere with the bulbs and flowers growing on sald land,

Further answefing said parsgraph of the complaint
the respondent says that he does owe some debits outside of the
State of Alebama, but that he has taken care of end is able %0
teke care of all of the debts in the State of Alabama, and that
the gladioll which belong to him and which are involved in this
suit are of considerébly greater value than all of the debts that
he owes in this State. Respondent denies that the complainent
has no adequate remedy at law and denles that it has any equity

for the relief that it is cleiming in this cause.

12. Answering the eleventh paragraphof Part Two
of the complaint the respondent says that there is no necesslty

for answering the allegations of the eleventh paragraph of Pert
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Lde Answering the twel fth parasgraph of Part Two
Qf the complaint this respondent says that if he had not been
restrained by order of this Court, he would have out and sold
the flowers from the bulbs which he has planted, and that he
would have kept and reteined the money for the reason that the

same would have belonged to him.

14, Answering the thirteenth paragrpph of Part
Two of the complaint this respondent says that he admnits that
it is essentiel that the flowers be cut and marketed promptly,
or that they will be wholly lost, but he denies that the Re-
ceiver should be retained in this cause under the facts and
circums tances. In this connection the respondent avérs that
if the Receiver is continued there will almost certainly be a
large loss in the marketing of these flowerg for the reason
that the respondent has over a period of years established and
become familiar with the market for these flowers and respondent
has aotually arrenged for the shipment and sale of these flowers
principelly on a commission basis. If the sale of the flowrs
is taken over by the Receiver at thisAtime, when they are
ready to be gathered and marketed, end the Recéiver 1s compelled
to find a market for them, the result will almost certainly be
a large loss. Owing to the fact that the Receiver has not had
sufficient experience, it would be necéssary for some one to
advise him what gladioll to cut and what not to cut, Further-~
more, the Receiver appointed is not sufficiently experienced
to determmine just where the stems of the flowers should be cut
and what amount of foliage should be left on the bulb. It the
stems are out too short the value of the flower is lessened, and
if out too long the buld remaining in the ground will become s0
weakened that the quality of the next crop of flowers will be
very poor. The receiver lacks sufficient experience also in

the methods employed on this farm to pre-cool flowers after

P T T Y- SN TR SR S Tnaamich as all of these flowers
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are shipped to distant markets improper pre-cooling before shilp-
ment results in the flowers becoming so deteriorated en rbute
that they are either thrown away or are sold for greatly reduced
prices, upon reaching their destination., = Therefore, if the
Receiver appointed attempts or undertakes to cut, pre-cool and |
handle the flowers according to his own judgment, a large loss
will inevitably result.

Further answering the bill of complaint, this re-
spondent respectfully shows unto the Court that there are now
in existence none of the bulbs to which said Kréhe had any right,
title or interest that were in existence in December, 1931, and
that there are now in existence no such bulbs that were growing
in the year 1932. Those bulbs that were in existence in December
1931, which did not rot, elther before plenting or after planting,
perished in the production of new bulbs in the yeer 1932, Such
of the new bulbs produced in 1932 as were culbtivated in 1933 are
in like manner entirely worthless as they now consl st of a mere
husk to which is attached a growing bulb or bulbsg. The respondent
further respectfully shows unto the-Court that the chattel mortéag(
under which the complainant claims is that, a copy of which is
hereto attached as Exhibit "AM, and that it has no clalm either
to the bulbs or to the flowéré now growing on the said lands
leased by respondent exocept under and by virtue of said instrument
and that the seme was not a lien upon any bulbs now growing upon
the property leased by and 1n the pos session of respondent, re-
ferred to in the complaint and that complainant acquired no title
thereto under its alleged foreclosure of sald mortgage.

Respondent further shows unto the Court that said
Krahe having abandoned his business and whatever interest he had
in the gladioli bulbs that he had then growing upon the Cooney
Place, allowed sald bulbs to be and remain upon said place after

the term of his lease, without gathering the seame, but allowing
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leased from the owner thereof during the following year and sone
of the bulbs so sbendoned and left by said Krahe he cultivated.
Said bulbs having been allowed thus to remain upon the land-of-
another after the temm of the lease had expired ceased to be the
property of their former owner and ceased to be subject to any
ohattel mortgege that may heretofore have existed thereon, and
complainant has no right, title or interest in or to any of the
bulbs and/or flowers now being grown by respondent upon the lands
so leased by him and in his possession.

And now having fully answered,the respondént

prays to be hence discharged with all costs in this behalf incurred,

S Ll
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SOLICITORS_ I‘OR RESPONDENT, 7 /

STATE OF ALABAMA,
COUNTY OF MOBILE.
Personally appeared before nme, Lillie B. Grandahl,

a Notary Public in and for salid State and County, W. B._Burm@ister
who, upon oath, deposes and says that ell of the facts alleged in

the above and foregoing answer are true as alleged.

W e nse

subsoribed and sworn to before nme

v ol P
this the O day of May, 1933,

oﬁ%w ?6 %u [QQ,A_

Notvary Public, Mobile County, Alabama. e
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"EXHIBIT AY

Foley, Ala.,

‘Dee. 12, 1931,
$1,050,00

On or before the lst day of July, 1932, I, or we, promise
‘to pay Farmers & Merchants Bank, or order, at Parmers & Mevchants
Bank, Toley, Ala., the sun of Ope Thousana Fifty Dollers for value
xecelved, with 8% interest from maturity, |

In case this note is not paid at maturity in full, then
I, or we, agree to pay in addition to the above sum ang interest
all costs and a reasonable attorney's fee for the colleotion of
same and in consideration or value received I, or we, hereby waive
as Lo payment of this debs all rights of exemptlon under the Con-
stitution and Laws of the State of Alabama or any other state 1in
the United States, and to secure the payment of this note and also
any of indebtedness I, or we, hereby grant, bargain, sell and gon-
vey to Farmers & Merchsntg Bank, heirs and assigns, all my; or our,
live stock ahd bersonal property of every kind now in my, or our,
possession and owned by me, or us, and all live stock and personal
property hereinafter acquired ineluding horses, mules, colts, cows,
yearlings, hogs, wagons, buggies, farm implements and household
goods and also my, or our, entire crop of cotton and corn and othen
produce that I, ox we, my or our families may produce or cause %o
be produced, incbuding all rents in the present yeari also the
orops railsed eaoh successive year until this debt is peid in fully
also the following deseribed property; to-wit cold starage
' house; cold storage plant and equipment of any and every descrip-
tion; that part of building used for bffioe; also, all Tarming im-
plements and equipment of any and every desoription owned by the
undersigned; all or any irrigation system owned or installed by
the undersigned; and all equipment in connection with same; all of

the above property being located on the P. 7. Cooney place of 40

gores northwest of Foley as per description in release from the




payment of this note in whole or in part may be seized and sold by
the said Farmers & Merochants Bank, agents of assigns, at public
auotioﬁ, for cash, at Foley, Ala., after posting for one day or
more written notices in ag mgny places in Baldwin County., The
proceeds of guoch sale to be applied first to the expenses of re-
cording this note and mortgage, advertising, selling, conveying
and attorney's feo; second, to the payment of the above sum, and
balance, 1If there be any, to the undersigned.

It 1s agreed and understood that 1f, through mismanage«-
ment, want of proper care, or for any other cause any of said pro-
perty should deteriorate in value, or if gaiad broperty should be
traded or removed from the County, then the whole debt hereby se-
cured shall become due immediately and the said Farmers & Me r-
chants Bank is hereby authorized to proceed to foreclose said

mortgage as above provided in ocase of default.

PREMIER FLORAL COMPANY (SEAL)
By T. W. KRAHE (SEAL).

The State of Alabams
PROBATE COURP.

Baldwin County
Filed in office this 18 day of December, 1931, at
8:00 A. M. and duly recorded in Mtge. Book No, 52, pages 577 and
I certify that $1.65 1liocense or privilege tax, paid as required
by an Act of the Iegislature approved August 28, 192%:
G. W. Humphries, Judge of Probate
By J. L. Kessler, Clerk.

G. W. Humphries, Judge of Probate,




"EXHIBIT  B®

FOLEY FLORAL oo,
WHOLESALE
CUP FLOWERS AND BULBS
FOLEY, ALA.

Janvary 14, 1933,

Farmers & Merchants Bank,
Toley, Alabama.

Gent lemen; -
Attention of Mr., Sanders, Cashier,

As per our recent conversation regarding the Chattel
Mortgage Note you have end other noteg of Mr., P. W. Krahe doing
business also under the neme of Foley Floral Cos, that on fur-
ther thought I would state in s letter what the writer would do
in the ma tier. _

Current conditions being unsettled and the outlook for
selling floral products not encouraging compared with the past
vear T am willing to use my best efforts to carry on the business
in the interest to all concerned, geitting from Mr, ¥, W. Krahe by
operating the Foley IFloral Co., an smount of money up to $250,00
not later than June 15, 1933, Any shortage in the earnings be-
low 260,00 to be paid personally by me, Payments to apply to
interest first and any over to be applied to the principal of the
Chattel Mortgage Note. If other means have been used whereby
the Bank or holders ol the Chattell Mortgage and notes have re-
celved Tunds that apply for credit on the said above Chattell
Mortgage and Notes then the writer is td only pay out personally
the difference of what may not be collected under the $250.00 as
stated/above, In consideration of my assuming herein above
stated the bank agrees to take no actvion during the period indi-
cated which will impede the use of all existing fecilities of the
Floral Company. In order to produce a crop for the purpose of
avplying proceeds as above indicated 1t is expressly agreed by
your bank that such material now held in stock by the Floral Com-
pany and incorporated in the Morbagesge will be used by me to pro-
duce and market the products without any personal liability on my
part. In fact my position in this transaction to be that of
representative acting under authority of vour bank. The within
ig subject to your acceptance as indicated herson.

Subsequent %o the coming shipping season say by July
18th, 1t is understood we are to confer for the purpose of working

out futbture plang,.
Yoursrtruly,

Accepted (8igned) W. B. Burmeister.,




FARMERS & MERCHANTS BANK OF FOLEY, EDINE o -

a Corporatlion, ' Ty THE CIRCUIT COURT
: . Complainant, RO '

-V ' o OF BALDWIN  COUNTY,

%, B. BURNETSTER ATABANA - IN EQUITY,

-

Respondenta.
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This cause coming on to he heard, and being submitted
forffinal decreeo undér and. in accordance with opinion and .decroe
of the Supreme Court of Alasbama, rendered on December 21st, 1933,
dissolving the injunction heretofore isaued and discharging the
recelver heretofore appointed and remanding the cause Lo this
Court; and it appearing from sald decree of the Supreme Court of
Alabsme that W, B, Burmelster, respondent nervein, 1s entitled to
all monies left in the hands of the receiver after payment of all
proper costs end expenges of bis receivership, and to, also, all
of the properties of évery kind and description which came into
the possession of said receiver during the term of his receiver-
ship; and it appearing, further, that said recelver has filed
his final report and account as receiver, and that the balance
remaining in hig hands from the sale of cut flowers during the
term of his receilvership, after deducting all proper cXpendesd of
said receivership, 1s the sum of Five Hundred Forty-Ilve & 84,/1.00
Dollars ($545,84); end it appearing, further, that Messrs. Smith
& Johnston, attorneys at law, of Mobile, Alabama, are entbitled to
a Foe of FPifty & 00/1L00 bollars (550,00) and expenses amounting
to One & 80/100 Dollers ($1.80), for reprosenting the receiver in
a sult filed against him for personal injuries sustalned by one of
hisg emplbyees during the term of the recolvership,
| It is, therefore, ordered, ad judged snd decreed by the
Gourt that the injunction heretofore isgued in this cause be and
the same ls hereby dissolved, and that the receiver heretolore
appointed be and he 1s nereby discharged as an achbive receiver in
.this couge; and that saild vecsiver and the sureties on his officiél
bond be discharged from all further 1iability and accountability
upon hig filing in this Court vouchers evidencing compllence with

the terms of this decree ag seb forth hereinafter.

o . - -y ' T . B, )



2.

receiver be allowed the sum of Three Iundred & 00/100 Dollarg
(3300.00) which he has paild himself for his services as receliver
out of the receivership funds which came into his hands, and Gthat
the vreceiver's finsl report and acecount bé end the same 1s hereby
in all things passed and allowed as sbtated; that sald receiver
pay to Smith & Johnston, attorneys of Mobile, Alabama, the sum of
Fifty-One & BO/lOOVDollars (351.80), as the attonneys' fee due
them for represgenting him in the sult mentioned above, and that
he pay over to the respondent, W, B..Burmeister, the balance of.
Four Hundred Ninety-Four & 04/100 Dollars ({404,04) left iﬁ hisg
hands after payment of sald atbtorneys! feeo, and deliver to said
regpondent all of the properties of every kind and description
which came Into his possession during the term of his recelvership,
for all of which leb execution issue, |

It 1s further ordered, adjudged and decreed that the
bill of complaint in this cauge he and the same 1is hereby dls-
missed, and complalnant in this cauvse; Parmers & Herchants Bank
of T'oley, be and it 1s hereby téxed with all‘of the costs of this
cause, for which let execﬁtion lasue,

It ig further ordered, adjudged and decreed that the
respondent do have and recover of 'Thomag V/, Rilcherson, a [ormer
Reglster of this Courbt, and that Uthe sald Thomas W. Rlcherson
ghall pay over to said respondent, the sum of One IHundred & 00/100
Dollars (3100,00), the amount of cash deposited with the saild
Thomas W, Richerson, as Regisber of {this Court, as securlity for
cosbs of the appeal of this cause to the Supreme Court of Alabama,
for which let execution issue, '

Done in Term Time this Z 2 — day of ;ﬁiﬁ, 1954,

Judge.,







FARIERS & MERCHANTS BANK OF FOLEY,
a Corporation, Complainant,
V3, I THE CIRCUIT COURT

We B. Burmeister, OF BALDAIN GOUNTY, ATA.

N st Y St Mt Ut rrat® gt e S

Respondent, In Kquity.
This cauge coming on to be heard is submitted on
3 ff . (g

“exceptions ﬁo the Receivegﬂs %eport; and® upon a consideration

of the said report, éx&éﬁfééh% thereto, and the affidavits

scocompanying the exeepﬁibﬁs, fpam of the opinion thsat said

exceptions are not weliatak¢ﬁ§% - ;3
10 15 YIEREPORE, éﬁﬁﬁgﬂD,.ADJUDGED-AND ORCREED by

the Court that saia exééﬁéio@é?he, and the SameAhb?%Qy‘%f@;;_

overruled., ai7§;$ ° . |

This 16th, day of June, 1934,

"Judze .
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Complainant
i 3

: BALDWIN COUNTY, ALABANA
V-
H I
We Ba PURBISISUTR,
Respondent,
ATAYE 0F ATLADBANA,)
MOBILE COURIY. )
Before me, the undersigned suthorily, versonally ap-

peared A, A. Hich, who, upon fivst being duly sworn, devoses
and says that on, to-wit, the 20th doy of April 1855, Hon,
e W, Hare, Judge of gaild Court, entercd an ovder in sald

] 3

causc, appointing bhe alfiant as receiver of the vbusiness
of the Fremicr IMloral Compeny end Lo administor the same
under and by direction of the [further orders of this Courd:
that on, to-wit, the bth day of Iay 1953 the afiiant, after
complying with the conditions in soid oxder of the 20%h of
April 1955, book chavge of sald business as vecelver, and
began g aduinistiration of the roceivership under order of
dvig Count; Lhat the business of W. B. Burmeister, counducted
under the trade name ol Prewmier lorsl Company, was thot of
ralsing and wmarketing of gladioli bloowms, snd at the bime
Shant Toole charge of the business it was the marlketing
soason for such blooms; that the alfiant was cha?gcd.with

e duby off fMnding a msrvkel Tor the gladioli bleooms and of

guperintending

[

the gathering, chilling, packing, and ship-

ping of thoze blooms, gebbing them veady Tov market, which

)

_.l

duty required constant abttentlon in both the office and in

to exercise care in selecting customers Lo insure the proper

returng for the gald blooms; that during the shiloping



of' the blooms mature later than othewrs, the later bDlooms ro-

quirve abheontion in order Lhat Lthey will propevly develop for

the market, and the ground has to be cultbtivatoed duvring thilg
k. A J

development; that laber Lhe bulbs had to be dug end removed

from the ground, in order thal they e vprepared for the next

season, whilch work consisted of assorbding, clcaning, and
placing the bulbs in bags, before bsing hung up for o certaln
period; that the alfiant discharvzed all of the dutics above

gbabed with reference Lo hig handling of Lthe buginess of
= X J

rremier Floral Company as such roceiver during the shipping
geagson of that yeor; theb the shipping scason for the year

195? in the buginess of which bthe afflani wos recelver losted

Teom aboutb, to-wit, lay 5th to about May 30th, and that the

LY 1
K

Wiiont spent at least four hours ocach day during sald period

o8

oi' about twenty-Uive days in the office ond in the Picld,
looking after, directing, and supervising bhe proper sather-

ing, pocling, shipping, and warkeoting of the blooms, and lLoolk-

[

after and directing the cultivation and care of the maturing

Dloomg prior Lo thein belng picked; that, in addition to thig.

3

time, ne spent a considerable amount of time in correspondence
conpecbed with the propey marketing of the blooms; thalt after
the shipping scason, or merkebing season, was over, the afliant

spont considerable blme and effort from the end of said shipe

PR
_:_3',[1‘5_

;.._4
;4

5 season untll sbout, to-wit, e month of Sepbember 1855,

in colleebing proccoeds of Lthe sale of said Dlooms, to insure

the proper return for the business: Sthet it is nol true that
the alflant was on the premlscs Tor only sboub two or threc

hours each day during the said twenty-five days and engagod

1n packing and shipping his own flowers, as stated in the af~

P

fidavit off ¥», Burmeisgter, bhub alfiant furthor stabtes that ho

ves oengaged in the gsame business himself and so informed tho

Gourt at the time of hig appointment: that when the cooling

ral

cquipment of kr., Burmelsier was used for the cooling of af'~

i

tantls own flowers, Ir. Burmeister was paid by theo affiani

for sald use, guch transoctions being separate and apart from



the buginesds of the affiant sg receiver of the bHusinesg oif the
Fremier Iloral Company; that on or shout, bLo-wit, Iay 10%th,
1935 the arfiant enployed Mr, A. J. Yartung to work Tor af-
Piant ag receiver in selecting the lowers to be cut and o
cut, pilck, and grade them fowr shipment; that the affiant em-
ployed kr, Hartung rather thav employ some other verson to do
chls work, AUTlant Curther sbabes that 1t would have heen
impossible Tow him Lo pergonally do all the work regulired Lo

S

properly cut, paclk, grade, and ship and morket the bloomg of

=

the Premier Floral Company, of which he was receiver, duvring
the shipping season, and that it was necessary for the proper
carrying out of such wovk to employ others to aid in it, bo-

-

csuge of the liwited time during the marketing season to get

the blooms to the merkeb; that the stahement that the affiant

vag of no oenefit to the business and that he arranged for no
marketing of the Tlowews 1s uvntrue, bub thalt the aiffiant, in
the conducting of his own business in previous years, was in
éontaot vith prospective purchasers of these blooms, and that
the Dlooms which the aiffiant handled as veceiver were shipped
and gsold both vo the purchascrg which the Premier ¥loral Come
pany had been shilpping to, and also to these wilch the afTian®
had been ahipping to, and which the =20iant deoomed the more

-~

responsible Lo deal with, ond wherevey affiant deemed it

advigable, purchasers on the prospective list of the Premicr
Floral Company vere dropped and purchescers of which the affiant
was Tamiliar with substituted, in order to insure proupt pay-
ment and collection of the purchasge price, and due to this

Tact collections during the.year were more prompit than any
previous year, AfTlant further sbates thab hig responsibility
ag recelver continued from the time of hig appointment, and
that the fact that he employed My, Hartung to help gabher aad

ghip the flowers in no gense relieved afiiant of his respongi-

pility as such receiver; thot all during the receivership af-

P . -

!



or delegated them to his employees, and that during his re-
ceiveraghip up until the time of the filing of the report, to
which excepltiong were filed, the affiant handled spproximaltely
fwo Yhousand Dollars ($2,000,00) as purchase price for the
blooms marketed and sold asg such receiver; thal afflant's re-

2y

gpongibility was of necessity, from the natvure of ils dutbtlies

Landie

3

o

ag rocelver, much greaber Lhan any vesponasibility of br. la
tung, who merely worked in the capacily ol an employee, in
Tact,the responsibility of ¥r., Hartung was only that which
exists between an ordinary sorvant and msster, and in no gense
could 1t be Justly sald that the affiant, A. A, Rich, had no
responsibllity in connection with his wecelvership of the deo-

fendant's businesg, as he was acting under order oi Court,

and under duty Lo account to the Court lfor h

g acts as such

=

recelver; thalt the charge Tor services rendewred by alliant a

=

such recelver is reasonable under the clrcuwmstances, consider-

ing the amount of worl involved, the rosgponsibility sattached

0 handling, as recelver, the businesgs of anolther pevson, and

Py l'!

funds which passed through the affiant's hands as such re-

[y
=t
=

ceiver, and such charge for services has been herctofore ap-

proved and sallowed by this Court as reasonable compengabion

]

af'f

B

for the services o lLant as recelver,

N That, ag to the objection "to . the charge of Hesars,
Smith & Johnsbon as attorneys' fee ond expensesg in defending
for atfiant, as receiver, a ceriain suit filed by Arthur John
Rich in the Cireuit Court of Baldwin Counby, Alsbawma, againgt
af fiant, as receiver, claliming conpensation in the amount of
Thivty-3ix Hundeed Dollars (53600, OO) for an injury which said
Arthur John Rich ig alleged to have susbained on the 14th day
of May 1933, while working as a day laborer for alfTiant,
afiiant gtates thal sueh a charge is a proper expense of af-
fiant as recelver, and that a defense of szuch sulit was nec-
esgary to protect funds in the haands of affiant as recoivef,

and that alfiant petitioned this Court for approval of the



employment of said Tirm of Swmith & Jolmsiton to represent him

in said guit, and thig Court entered an order approving and

avthorizing such employment; and affiant Turther states that

he is informed and believes that sueh Tee and expenses a8
made in sald charge were reasonable and proper, Affiant
further states thelt sald suit was successfully defended by
gald firm,

AfPfiant further states that it would be a matter of
impossiblility to state the exact number of hours that he spent
in the work as rece lvor becauvse he Jdid not kéep a time book
on himseld and made no record of the exact number of hours |
spent while acting ag such receiver and in performing the

ras

dutics ineident therveto; and afflant further stbates that the

number of hours which he may have worked and spent in per-
forming his dubles as such receiver would not be fain and

reasonable criterion by which to base his compensation asg

guch recelver,

4.0 N Reoon

L

sSworn to and subsceribed before me this
ﬂjﬁﬁl day of _ Yoy s L9044,

e
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The State of Alabama%

Baldwin County-«Circuit Court

TO ANY SHERIFF OF THE STATE OF ALABAMA—GREETING: -~~~ . o/ 7 o
Whereas, at a Term of the Circuit Court of Baldwin County,.held on the ,
O 4h Way in Hnwr i - P - 193»_5+

in a certain cause in said Court wherein FARMERS & MERCHANTS BM‘IK OF POI‘hY’ 5_1 “¢o 11) |

Plaintiff, and ¥. B. BURMEISTER

Defendant , a SSRGS was rendered Ei?gal.iinst said

- y.B BURMEISTER

to reveréé wliich - : DECRER the said: V. Be BURMEISTER

- l1aSon thls day apphed for and obtained from this cffice an APPEAL, letmnable to the

M—ERESENﬂl-_MM—W_Tel m of our __SUPRENA Court of the State of Alabama to

be held at Montgomery. ﬂﬁ?ﬁﬁéﬁMﬁZﬁiﬁﬁ?omm W}ﬁgmxmx

and the necessary %I E‘vag been given by the said — ¥ B. BURMEISTER .

with Wai. COONEY

DAL T HARTUNG

sureties,

Now, You Are Hereby Commanded, without delay, to _cite the said

, FARMERS & MERCHANTS BANK. OF ®OLEY, & corporation

or - HON. TIOVD AJMAGHEY attorney , to appear at the
PRESENT Term of our said Supreme Court, to defend against the said
Appeal, if THEY think proper, o

WITNESS, T. W. Richerson, Clerk of the Circuit Court of said County,this,___ 16th

day of — MAY A, D, 1935

Attest:




 CIRCUIT COURT

BALDWIN COUNTY, ALA.

| FLRERS & IERCGEANTS BANK

0

; h:_j-’

FOEEY, & corporation -

-~ vs. ¢ Citation in Appeal :

We B BUREISTER |

Iséiled"_:,ﬁihi?day of _maT. - 'jff193_55 .

Moore Prg. Co., Bay Migette

g4

-
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H Ho.
Complainant, 3 TH WHE CIRCUIW COURT OF
=V - i . .
: BALLAYTY COUNTY, ALABALTA.
. B, :
Respondent . H ’
o 2 e S e e e v e s e v e n i)
HOTICH O AP
"")? . . .
ffow comes tRe respondent In the sbove entitled cauvsc

Sumrenre Gourt of Alabama Trowm the fol-~

sorder of the Judge of the Circult Court

Lo Mietb of Lh udgo of wald Court under dele of Aprlil

] T o7 PR I PR —— F—— o X » e ') L] Py
2Oth, 10585, authoriding and FIVOLLMMM lagauance of the wrelil of

+
1

injunetion prayed {0r Ind the amended bill of complaint Filed in

J. 1 . 9 oy
LIria ceuse.

o

Ba 0 Order of the Judge of szid Court made on Arri) 29tk

2

1033, aopointing a recelver as prayed for in Lhe amended Lill of

Lt
o

comnlaint filed in this couvse.

S.  Deeree rendered by the Judge of sald Courl on Fay @Lh,
1053, denylog respondent's mobion Lo dlssolve seld injunclbion and

voe Lhe receiver,

DRCEL this f

Attorneys for Resvnondent,






FARMERS & MERCHANTS BANK
OF FOLEY, & CORPORATION,

COMPLAINANT,
Vs
W. B. BURMEISTER,
RESPONDENT.

. This cause coming on to be heard on the Bill of Complaint the
same. being positively verified, and it appearing to the:Court from
the ‘allegations of the Bill of Complaint that an emergency exists
and that unless a Receiver be appointed as prayed in said Bill +to
take charge and control of the property therein mentioned, the same
wilT probebly be largely lost.

N g Nty S e St e S

And 1t further appearing to the Court from the Affidavit on
file in this caudge that A. A, Rich of Foley, Alabama 1ls experienced
in the growing ;and marketing of cut flowers and bulbs and 1d with- ;
out 'interest in the present litigation and 18 in all reSpects dual- :
ified to act as Receiver, oo P : !

It is, therefore, ordered that A. A. Rich be and he hereby is
annojnted Receiver of the business heretofore conducted under the
trade name of Premier Floral Company and is authorized and direct-
ed to take possesslon and charge and control of all of the proper-
ty and assets of :sald 'business and to adminlster the same under and
by direction of the further orders of- this Court; that this order
shall not become effective untill the said A. A. Rich shall file -
wlth the Register of this Court a bondiconditioned for the faith~
ful performanoe of his dutles as such“Receiver in the pengl sum of -
Sl el with surety to be approved by the Register;
further. that this order shall not become effective untill the Com-
plainant shall give bond in the penal gsum of $500.00 conditioned
to pay to the Respondent such damage as he may sustailn by the appoint-
ment of the Receiver if such appointment 1is ¥Facated or the Receiver
removed or discharged because improvidently appointed.

Dated this 29th day of April, 1933.

;7’ ; f“

A /fggq 0
Judge.
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TN THE.CIRCUILT COURT OF
. BATDWIN COUNTY, ALABANA
g TN CHANCERY

sy

FARIERS & WERCEANTS BANK
FOLEY, & CORPOHATION,

| COMPLA

A v g,
e

Mu.... De;’,}u :f-'

BURMETSTER,;

WAGNET,

Ceomplai nant.

G




FARMERS & MERCHANTS BANK OF

FOLEY, a corporation, IN THL GIEEUIT COURP OF
_ Complainant,
VSa _ _ _BAIDWIN’COUNTY ALABM&&,

W. B. BURMETSTER, Respondent. - - IN EQUITY.

L

TO HON. LLOYD A.MAGNEY‘

You are hereby notified that on Tuesday‘May 9 1955,
at 10 o'clock AM., a hearing will be had on the motion
filed in this cause %o dissdlyegfhe temporary injunction, -
and far the discharge ofjtﬁé reéeiver éﬁpointed, at Mon-
roeville, Alabama, before thé’Hohorable F.W.Hare, Judbe

of the Twenty-first JudioialiCircuit of Alabana,

Witness ny hand this the 6th day of May, 1953.

??r}7/2(uﬁi14>¢44Jvzarvx_

REGISTER.







wr n . AR n
U R BURMEREDVR,

oF Tonays MERCHANTS BANK )  IN_THE CIRCULT COURT OF
OF FOLEY, A CORPORATTON, (  BALDWIN COUNTY, ALABAMA
N _CHANCE
COMPLAINANT, % IN_CHANCERY
; ) BOND ON APPOINYMENT OF
e ( RECHIVER
) —
)
-

RECDANTRNT .

. KNOW ALL MEN BY THESE PRESENTS, That we, Farmers & Merchants
Bank of Toley, a corporation, as principal and the undersigned as
sureties, are held and firmly bound unto T. W. Richerson, Register
of the Circuit Court, Equity Side, of Baldwin County, State of Ala-
pama, and his successors in office in the sum of $500.00 for the
payment of which to the said Register or his successors, We bind
ourselves, our and each of our successors, executors and adminis-
trators jolntly and severally firmly by these presents.. .. S

hoplir |soale and dated this lst day of May, 1935.

Sealéd,ﬁi

. Wow the condition of this obligation is that, whereas, the S
above boundeh Farmers & Merchants Bank of Foley, a corporation, has
filed its Bill of Complaint in the sald Circuit Court, Fquity Side,
of Baldwin County, Alabama and has obtained thereon from the Hon,
¥. W. Hare, ‘Judge of said Court, an order appointing A. A. Rich as
Recelver of the business heretofore conducted under the. trade name
of Premier Floral Company and authorizing and directing the said
A. A. Rich to take possession, charge and control of all of the

Dro’pex‘ty HLIINL DO L WS ML el s e e —omm R S S S = LALLVARS LT

and by direction of the further orders of said Court;
Wow, if the said Farmers & Merchants Bank of Foley, its succ-
essors or asslgns or any of them, shall pay or cause to be pald to the
said W. B. Burmelster all damages which he may sustain by the appoint-
ment of said Recelver if such sppointment 1s vacated or the Receiver
removed Or diacharged because improvidently appointed, then this ob-
ligation shall be null and void, but otherwise shall remain in full

force and effect.

TN WITNESS WHEREOF, we have nereunto set our hands and seals the
day and date first above written.

FARMERS & I5 BAMKOF FOTEY,

‘\\‘\\«,\\‘111!HH,!;/’,[J/M . A Corporah
A f ;I Ly /uf & , Pl
SN A .
s firy g it
¢ - "-.‘;\ BY S Y s & el A AL
o b T Tts Cashier. /
. fenog ; . ,/

ey £10.7 (SEAL)
IV ' ‘,‘\\1- .
ittt

ii(f ”g;:” (éﬂg | | 2 ) Y g

N
,:/

S e L (SEAL)

P
L

maken and approved this.gzg?day?gf May, 1933.

Register.
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IN THE CIRCUYT COURT OF
BALDWIN COUNTY. ALABAM

IN CHANCERY

© mnbuERs. & Mﬁqcb s 3 .
o of~so»~v A COREOBATION,”

BUL1 ISTARQW;T:ilTTj N

 RESPONDENT. - O

e, T i S e,

ST LIOYD AL WMAGET, ™ .
»_ntcomej for Co’::nlalnapt.



FARMERS & MERCHANTS BANK ) IN THE CIRCUILT COURT OF
OF FOLRKY, A CORPORATION, ( BALDWIN COUNTY, ALABAMA
) IN CHANCERY
COMPLATNANT, §
vs § BOND OF RECKIVAR
W. B. BURMRISTER, §
RESPONDENT. (

KWOW ALL MEN BY THIESE PRESENTS, That we, A. A. Rich as prin-
cipal and the undersigned as sureties, are held and {irmly bound unto
T. W. Richerson, Register of the Circuit Court, Equity Side, of
Baldwin County, State of Alabama, and his successors in office in
the sum of 51,000.00 for the payment of which to the said Register
or his successors, we bind ourselves, our and each of our success-
ors, executors and administrators jointly and severally firmly by

these presents.
Sealed with our seals and dated this 3rd day of May, 1833.

Now the condition of this obligation 1is that, whereas, the a-
bove bounden A. A. Rich was, by the order of the Hon. F. W. Hare,
Judge of the Circuit Court, Eguity Side, of Baldwin County, Alabama
appolnted Recelver and authorized and directed to talke possession
and charge and control of all of the property and assets of the bus-
iness conducted under the trade name of Premier Floral Company and
to administer the same under and by direction of the orders of sald

Court;

Now 1f the said A. A. Rieh shall faithfully perform his duties
as such Recelver and true accounting make of all monies and proper-
ties received by him then this obligation ghall be nu]l and void,
otherwise to remain in full force and e:fect.‘

e : .

| WITNE&% WHEREOF, we have: hereuntq set our hands and seals

the day and date first above wrltton. A S

- Taken and approved this

Reglster.
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FARMERS & MERCHANTS BANK, IN_THE CIRCUTT COURT OF
A Corporation, : BALDWIN COUNTY, ALADLVA
' I CHANCERY

Plaintiff,
Y ' AFTFIDAVIT
¥. B. BURMEISTER,
Defendant.,

STATE OF ALABAMA:
BATDVIN COUNTY «

A. J, Hartung being first duly sworn on his onth deposes asnd says:
that he has been for many years acsociated with W. B. Burmeister in
the business of producing, shipping and selling cult flowers and has
been assoclated with the said Burmeister in the said business during
all of the time that the same has been conducted in Foley, Alaboma
and was so associsted during the shipping season of 1937,

The receiver in the sbove entitled case Mr. A. A. Rich, presented
his credentisls and took charge of the business on the 5th day of
HMay, 1833, and for $ix - days and until May 10th, 1932 was in full
charge thereof. On sald tenth day of Moy, 18973, a contract was
cutered into bhetween the saild A. 4. Rich snd this affiant snd the
sald W. B, Burnelster whereby the said Rleh as receiver employed this
affiant and the gaid Burmelster to perform for the said receiver the
duties which they had been aceustomed to performing in conducting
their own business, under the supervigion, however, of the said
receiver. The shipping season was well advanced before May Bth and
came to a close on Hay #0th, 198% so that Lhere vas only abhout
twenty-five days after said receiver was appointed that flowers
vere acltually cut and ghipped. This affiant attended to the selec—
tlion and cutting of the flowers to be shipped and superintended the
cooling, packing and shipping of all flowers. The recolver merely
supervised or walched the work and had very little scltive part in
it and this affiant kept account of the actual hours devobed to the
business hy the receiver and states that Trom Hay 5th to May 10th
Mr. Rich actually devoted to the field work aboutb three hours per
day and from HMay 10tH to May 20th about two hours ver day and from
Kay 20th to May %0th not to exceed one hour ner day.

Durlng all of thig time ¥r., Rich was engaged in cutting, -packing

and marketing flowers which he had himself produced and he would

have all of hls flowers brought Lo the packing shed of the defen-
dant where flowers were cooled, packed and shipped right along with
those of the defendanl and & large part of the time which he spent

on the premises was devoted to his own busincss and had no connection
at a1l with the business of the defendsant., '

During all of thils time the cooling plant was operated by the defen-
dani under an arrangement with Mr. Rich whereby a certlain price per
hamper was paild for cooling of flowers and the defendsnt in addition
to operating the cooling plant attended to the office work such as
waking out the invoices, labels and the shipping tickets and
attending to the necessary correspondence. :

During the twenty-five days that flowers vwere shipped Mr. Rich,

in addition to the time he spent in chetking up on the field work,
spent some. time with the defendant 1n the office and affiant

kept account of the approximate mwmber of hours spent by M¥Mr. Rich
~in connection with the office work and states that from May 5th to
May 16th Mr. Rich devoted about two hourse per day to the office
work and from May 10th to May 30th about one hour per day and since
HMay 20th in winding up the loose ends and gettlng in slow collec-
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business, of course, took up a considerable portion of the time
which he gpent in Lhe office but all told Mr., Rich hss devoted

not to exceed one hundred hours to his duties ss receiver snd all

of thisg tlme has been merely put in by him without benefit to the
business for the reason that the actual work was done -as it slways
has been done by this affiant and the respondent and Mr, Rich's time
added nothno to the carrylng on of the business bub as a matter Of
fact was s thderaﬂcn rather than a henefit to the business because
wuch time was lost in exnlalnlng details to Mr. Rich which, of course,
it was hieg right as receiver to know. However, the business was
carried on exactly as it would have been Without WMr. Rich belng
present except that as the money came In it was turned over Lo h1m
and by him deposited in the bank. :

Affiant recognizes, of course, that the recelver should be compen-
sated for his eiforts but feels that the allowance claimed by him -
of $#00.00 is grossly excéssive and that Mr. Rich performed no
services and assumed no responsibility to ju 11y any such charge.

8o far as the actual work’ performed by him is concerned it could
have been botter performea oy an ordinary hand st 1234 an hour or

a total of § la.oﬁ. :

Afflant insists that this was not an ordinary recelvership in which
the ¥eceiver took complete charge 'and operated the business out
of Wls own experience and upont his own responsibllity but was, inm
stedfl, a case in which the ovmers. of the business conducted it
e}ucily 88 Lboy always had dore merely accounting to anipaylng over
to the receiver the proceeds and- for that reason affiant believes
thatl the payment claimed by the receiver is without any justiflcation
either for time spent, services performed, res ponsjblllty aduumcd,
benefit conferred to the bu%lnoss by the receiver's services or for

any other reasou.
ﬂ@zz&wf

_SHDSCribed in my preseance and sworn to AMgfore me this &fday of
April, 1834, s

' Notury Publlc.






PARMERS AND MERCHANTS BANK )
OF FOLEY, a GORPORAYION, %
) IN THE CIRCUIT COURT OF
Cemplainant, )
) BALDWIN COUNTY, ALABAMA,
)
V3. _ ) .
- ) IN HQUITY,
f“’ﬂ,;’ H _ 1 ; y )
CBURMBEISTER, | "¢ O ;
i “ k4 ‘“5 ‘ ’f ;:f : )
- Regpondent. )
ﬁg In this oaus;gon_motion of the respondent, which is

ol

" unopposed by the oompiaingnt, it is ordered that the
Receiver execute within Qén days from this date adaitionsl
bond to be spproved by the Reglster in the sum of $2,000,00,
meking his aggregate bond $3,000.00,

Thls 10th., day of Msy, 1933,

A gan 2
T s 0

Judge .
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LLOYD A.MACGNEY

LAWYER.
FOLEY, ALABAMA

October 18, 1934,

Mrs. M. A. Stone,
Register in Chancery,
Bay Minette, Alabama.

RE: FARMERS & MERCHANTS BANK VS. BURMEISTER, #1110%

Dear Mrs. Stone;-

I have your letter enclosing a copy of the
decree and cost bill in this matter.

I do not think that the transcript item
shoul4be included in this bill® for the reason that
Mr., Richardson, who would collect for the transcript,
if I pald it in to you, has already been paid by the
cost deposilt which was made and which he has appro-
priated:

I will arrange to get the balance of the cost
bill to you shortly, but I am going to deduct this
transcript charge. If Mr. Richardson or any one else
can show later why we should pay 1t, 1t can and will
be paild at that time. ‘

[

Nery truly yours,
N ' Ly

LAM:EP



IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA.
IN CHANCERY.

FARIERS & MBERCHANDS BANK
O WFOLEY, a oorporation,
PlaintifE,

P " AMENDED BILL OF COMPLAINT.

N. B, BURMEISTER,

L ]

De fendant.

Gomes now the above named Complainant and filés thig its amended
bill of complaint, and incorporates herein and refers to and thereby
makes a pert hereof as fully ss though set out in_full, ail of its
said original bill of complaint, emcept Paragraph 7 of Fart TWO of
s8id originsl bill of complaint, said Paragraph 7 of Part 1WO being
hereby amended to read as follows:

' 7 That after said loan of money was made as aforesaid, the’
buginess wasg carried on by the Respondent ag theretofore, and
Complainaﬁt had no notice or kunowledge of any change in the situa-
tion until during the month of Webruary, 1953, at which time the
Reépondent game to Complainsnt and ststed that the seid ¥, ¥W. Krahe
had abandoned said business and gone back to iiichigan snd ledft him,
the Respondent, ih charge of the property; that he desired to gon on
with the business and desired to rant all of the property covaered
by said loen from Complainant and to use the bulbs and cut and sell
the flowers under a rental contract with the Complainsnt; that Com-
plainant refused to enter into any reﬁtal agreement with Respondent
and no rental agreement was ever made between the parties; that Com-
‘plainant notifed Respondent then, that it did not own the propcrty
as yet, having merely a ohéttel mortgage upon it and having agreed
that the possession might remain with the mortgagor and that it could
not and would not enter into any rental grrsngement, but that if the
said Krahe had in fact abandoned said propsriy, that Complainant
would prooeed at once to take possession of said property and pro-
ceed at once to foreclose its mortgage and that upon acquiring full

title to and possession of said property it would then sell thesame



