IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
IN CHANCERY

FARVERS & IEFRCHANTS BANK
OF FOLEY, L CORPORATION,

COMPLATNANT,

vs BOND OF RECEIVER

_W. B. BURMBISTER,

NN N i e S P

. XNOW ALL MEN BY THESE PRESENTS, That we, A. A. Rich as prin-
cipal and the undersigned as sureties, are held and firmly bound :
nto T. ¥. Richerson, Register of the Circuit Court, Equity Side, of
Baldwin County, State of Alabamz2, and his successors in office in
‘the sum of $2,000.00 for the payment of which to the said Register

" ~pr his snccessors, we bind ourselves, our and each of our success-

~ors, executors and administrators jointly and severally firmly by
these presents.

Sezled with our seals and dated this _{5 _ day of May, 1933.

Wow the condition of this oblication is that, whereas, the a-
bove bounden A. A. Rich was, by the order of the Hon. F. W. Hare,
Judge of the Circuit Court, Bguity Side, of Baldwin County, Alabama
appointed Receiver and authorized and directed to take possession
and charge and control of all of the property and assets of the bus-
ijness conducted under the trazde name of Premier Floral Company and
to administer the same under and by direction of the orders of said

Court;

And, Whereas, the said A. A. Rich has heretofore given bond
in the sum of $1,000.00 as directed by said order of Court bvut by
further order dated May 10,.1933 the sald Rich has been. ordered to
give additional bond in the-sum of $2,000.00, to make his aggregate
bond 35,000 Q0. : : o

Now if the said A. A. Rich shall faithfully perform his duties
as such Receiver and true accounting mzke of all monies and proper--
ties received by him then this obligation shall be null and void,. -
otherwise to remain in full force and effect. e C

. Ty WITNESS WEEREOF, we have hereunto set-our hands and =
TSeals the day and date first above written. s T

-~

e O, _ = - L -
. o ‘ ‘ R AR 4 o
< : 3C§? éﬁf' YTl (SEAL):

kil hid

_ 7 = {
Taken and approved this dayj%f May, 1933.

Register.




L | | S | IN THE CIRCUIT COURT OF
v . : | BALDWIN COUNTY, ALABAMA -

| IN CHANCERY

fCHAvTa BANK
_ORPORATTON,

oy LLOYD A. MAGNLY, ]
Attorney for Complainant.‘




FARMERS AND MERCHANTS RBANK
OF FOLEY, A CORPORAT ION,

-Be B

I TER CIRCUIT COURT (F

: BALDWIN COUNTY,
Compleinant. : '
* ALADAVA .
VERSUS. VVVVV 3o iNfEQﬁfﬁf;yMT
W. B. BURMEISTER, :
Respondent. :

.. Now cames ‘the resnondent in the above entltled
cause and havzng fully answ&rea the bill of complaint in
S&ld cause mnves the Court to dissolve the temporary 1n3unc—

tion heretofore gremted z2nd te discharge the receiver.
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SUMMONS-~ORIGINAL . : S ~ Moore Printing Co., Bay Minette, Als.

Th_e State of Alabama,

Baldwin County

!‘ : ercu:t Court of Baldwm County, In Eqmty

To Any Sherlﬁ of the: State of AIa.bama—GREETING

WE CO'VIMAND YOU, That you summon . . B. BURVE '*ISmER
(Foley, Ala)

of " Rmﬁ WT g . County, to be and appear before the Judge of the Circuit Court
of BaIdwm Lounty, exercr.smg Chancery jurisdiction, within thirty days after the service of Sum-
mons and there to answer, plead or demur, without oath, to 2 Bill of Complaint lately exhibited by

FAHWRS & MERCHEANTS BATE CF FOIEY. & corp

against said o B ERrRUETSTTER

and further to do and perform what said Judge shall order and direct in that behalf. And this the

" said Defendant shall in no wise omit, under penalty, ete. And we further command that you return
this writ with your endorsement thereon, to our said Court immediately upon the execution thereof.

' WITNESS, T. W. Richerson, Register of said Circuit Court, this 2nd day of

AT 1933 __ N
LW‘Z/ZM\ Reci
; T egister

N. B.—Any party defendant is ehtitled to a copy of the bill upon application to the Register.
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FARIERS & MERCHANTS BANK
OF FOI ::z, £ CORPORATTON,

COMPLAIKANT,

E)

W. B. BURMEISTER,

e o e S e N

RESPONDENT.
(STATE OF ALABAMA o
BALDWI\T COUNTY. ) |
TO LNY SHERIFF OF THE SW‘ATE;—- CREETING;-

Je commana you that vluhout further delay you execute this

WT’t and due return taereof make to us: ‘instanter at: tbe term

of ercultﬂgourt 1 _ﬁQUlty, toc be held at Bay ﬁineﬁte,_hlabama

. on‘ the 37 aay of Ca , 1933,

TOW B. BURMBISTER; CREETING:

Thereas, Farmers & Merchants Bank of ‘Foley, 2 corborat ion,

haS exnlolted 1ts Blll of Complal nt 1n the S“i Clrcult Court, in

-

eoulty and has obtalnea from the Hop. F. We Eare, Judge of said

Circuit Court, an order for the issuence of an injunction to restrzin

and enjolin you as hereinafter menticned; and,

Whereas, the said Parmers & HMerchants Bank of Foley has, in

accordance with said orcer, entered into bond with security in the -

,ﬂ

5)

—

sum of $ S = payable to and avproved by the Regis-

ter of sald Circuit Court and conditioned according to law:

¥ew, Therefore, you, the said W. B. Burmeister, are hersby

commencéed and strictly enjoined from cutting, removing, disposing of,
cr iIn anywise interfering with any of the flowers or bulbs or aany of

.The other property whalsocever, now located in Baldwin County, Ala-. ..

bema =2nd heretofore known z2s

pany and from doing anything whatever to change the staftus now ex-

-

isting with reference to all of said property, &li untii the further

order of this court.

" SR
TNESS THE HAND OF THE REGISTER AND THE seal of sald Circuit

Court, In Eguity, this /¢¢€éy of ﬁg?@%;;lQBS.

to the property of Premler Floral Com-

Register.
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Parmers & derchants RBank )

of Foley, a corporstiomn. )
Complainsnt, )
In the Circuit Court 3sldwin
Vs. )
N _ - County, 4Alsbama.
T e
In Z2quitye.
Respondent. )

Th s ceuse coming on tc ne heard is suamltted for ae~

creeg on ?espondenths motlon to dlssolvc the 1ngunct10n and dis—
sworn . ©

Fng

cherge the reclever amedded srorn 3111 of uomnlalnt and/énswer

P

t0 emended 3111 opromplalnt aud unon conszderaulon o¢ sameML.%

e

'.'“\_hl

em of the op Qﬁ that said motﬁoﬁ is not well teken. f3

P
o

It is, tme*efore orae*ed ‘sdjudged and decreed Dby

Y-k i
i Pl ry H
m

o

Court that ssid motlor to dlssolv the 1 juﬂction and discharge

the recievefi be, and same heredy 53; overrulled and denied.

L. Hne

JUAZE .

This 9th dsy of May, 1933.

Sy,

.‘
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- OF FOLEY, A CORPORATION,

IN THF CIRCUIT COURT OF
BALDWIN COUNTY, ATABAMA
IN CHANCERY

FARVERS & MERCHANTS BANK

COMPLATNANT,

vs BILL OF COMPLAINT

(

(

¥. B. BURMEISTER, )(
| RESPONDENT. é“
o

70 THE HOH. F. . HARE, JUDGE OF T CIRCUIT COURT OF BALDWIN COUNTY,

ALABAMA, IN CHANCERY SITTING:-
PART ONE

o Your.Complainant, Farmers & Merchants Bank of Foley, respect-
fully shows to thé Court that 1t is a corporation organized and ex-
isting under-and by virtue of the laws of the State of Alabama with
its principal place of business in Foley, Baldwin County, Alabamaj
that the Respondent W. B. Burmeister is over the age of twenty-cne
years and a resident of Foley, Baldwin County, Alabama.
| PART TWQ
U And himbly complaining against the said T. B. Burmeister, Re-
-spondent, Your Complainant respectfully alleges and shows to the
Court:-

1. That during the year 1929 one F. W. Krahe, one A. J. Har-
©tung and the Respondeﬁt came to Foley, Baldwin County, Alabama and
engaged in the business of growihg and producing cut flowers for
- the market, largely gladioli, under the trade name of Foley Floral
Company and Premier Floral Company. That they rented land and
. erected buildings and an irrigation system and went iatec the bus-
iness of producing cut flowers on a large scale.

e _Thétlit was represented by%gll.of sald parties, to Your -
Compléinant and to others, that the said F. ¥. Xrahe was the sole
ovner of said business and all of the property connected therewith
and that the said Hartung and Respondent were merely employess of
the sald F. W. Krahe, they being experienced men in the business of
producing cut flowers and bulbs for the market, whereas, the said
F. W. Xrahe was not so experienced but that the said Krzhe was

[p— e g




. financing the pusiness and was the sole owner thereof.

%. That after said business had been in existence for some
time, the said Respondent prepared on the typewriter a statement to
the effect that the sald F. W. Xrahe was the sole owner of said
'Foley Floral Company and that should there be any change in the own-
ership of the Foley Floral Company Complazinant would be notified at
once and said statement WasSigﬁed by the said F. W. Krahe and filed
with Complainante.

4. That thereafter and on or about the lst day of October, 1931,
and for the purpose of obtaining credit from Complainant, Respondent
prepared a detalled inventory of all of the property of sald Foley
Tloral Company and PremieT Tloral Companny, which was merely another
trade name used by said F. W. XKpahe and Foley Floral Company, and
upon the strength of such statement and inventory the Complalnant
1paned to the said Premier Floral Company the sum of QOWE THOUSAND &
00/100 ($1,000.00) DOTL?RS which sum of money was nlaced to the
“credit of said PremieﬁﬁFEiggL_Company by it used and expended in 1ts
 business upon checks éigned.partly by the said F. %W. Krahe and part-
i1y by tne Respondent.

5. That at the time of méking such loan of money the Complain-
ant tock from the said Premier Florzl Company, by F. W. Krahe, as
security for said loan, a chatiel mortgage which conveyed to th
Complainant all of the property hereinafier deseribed and which said
mortgage was, DY Complainant, duly recorded on the 18th day of Dec-
ember, 1931 in Morigage Book No. 52 at Page 577 in the office of the
Judge of Probate of Baldwin County, Alabama

6. That at all of the times hereinbefore mentionsd, the Re-
$§ondent was actively in charge of the business c¢f sadd Premier |
?loral Company or Foley Floral Company, was dealing glmost caily
with the Complainant and was fully advised as to all of the fore-
gding matters and lmew all of the £a0ts hereinbefore set forth.

7. That after said loan of money was made as aforesaid, the
business was carried on by the Respondent as theretofore, and

Complainant had no tnowledge or notice of any change in the situa-

tion wntil during the month of February, 1935 at which time the




Respondent came to Complainant and stated that the said F. W. Krahe
. had abandoned said business and gone back to Michigan and left hin,
the Respondent, in charge of the property; that he desired to go on
with the business and desired to rent all of the properiy covered
:by said losn from Complainant and to use the bulbs and cut and sell
"+he flowers under 2 rental contract with the Complainant; that COm-
ﬁlainanflthen notifiéd szid Respondent that it did not own the
property as yet, having merely a chattel mortgage upon it and hav-
ing agreed that the possession might remain with the mortgagor bui
that if the said Krahe had in fact abandoned said property that Complain
ant would proceed at once to take possession of said property and
proceed st once to foreclose its mortgage and that upon acguiring
fuil title to znd possession of said property it would then sell the
same to the Respondent for the amount of Complainanits indebledness
upon such terms as might be mutually sgreeable. That Respondent a-
‘greed to such plan and went with the Cashier of the Complainant and
“assisted said Complainant +o make a complete inventory of all of the
'property of said Premier Floral Company which was covered by said
“mortgage and that thereupon Complainant took possession of said
property but left the same in the charge and control of the Respond-
ent and proceeded to foreclose its said mortgage%and on the 6th day
of March, 1933 Complainant foreclosed its said mortgage, exposing
all of the property covered by said mortgage to sale at public aue-
tion and at said szle bid in said proverty for the then amount of
its indebtedness, being the sum of TWELVE HUNDERED SEVENTY-ONE &
00/100 ($1271.00) DOLLARS and the auctioneser executed to the Com-
plainant the Bill of Sale for all of the property covered by said

‘mortgage, said property being described as follows:—

Cold storzge house.

Cold storage n»lant

and equinment of every des-—
~eription.

That part of the building
used for office.

Irrigation system.

834 screen bottom trays.

82 wooden boittom trays.

1 bulb schute.

4 packing tables.

1 posthole digger.

2 hook hoes.

1 dust sprayer.

2 sprinkling cans.

1 hook cultivator

2 potato planters.

1-5 gal. oil can.

1-14 tooth cultivator.
1 Detroit Gas Engine.
1 iron water tank.

L

3 coll of pipe.




bulb screen base.
pipe wrenches.
Mike saw.

0il can.

%+ rolls wrapoping paper.
roll two-ply twine.

pulley wheels

wheel barrow

500 paper boxes 36 x 38 x 8.
70 paper boxes 48 x 12 x 8.
1 drill press.

200 cotton bags.

1 vice.

.1 emery wheel.

2 potato hooks.

5 Trakes.

3 hoes.

1 scuffel hce. :
1227 Model Hudson Sedan.

A0 O

2 water pumps.

1 box of valves and fittings.

1200 feet of irrigation pipe
with fittings.

£ saw horses.

1 wheel spray, with pump.

1 row marker.

1 rotary hoe.

168 water tanks.

100 flewer drums.

5 bales of drum heads.

-4 water buckets.

500 lbs. cork.

17 ice cans.

& ft. table.

1-12 foot electric cord.
1 scoop shovel.,

1 hand spray tank.

600 M. gladioli bulbs.

8. That the most valuable part of said property is a large

number, estimated at 600,000, blooming size gladioll bulbs; that

these bulbs are in the ground and growing and are just about to

produce a crop of cut flowers; thalt szid bulbs are planted in ground

owmned neither by Complainant nor Respondent but rented by the Re-

spondent znd the same cannot at this time be moved and disturbed

without destroying the crop of flowers and without destroying the

pulbs.

9., That after having proceeded to foreclose its mortgage as

agreed with the Respondent, the Complainant began negotiations with
X >

' the Respondent for the sale and purchase of all of said property

‘when, on April 20, 1833, for the first time, the Respondent assert-

‘ed that he was the owner of a1l of said gladioli bulbs, that the

said F. W. Xrahe had never owned them and that The mortgagethereon

executed by the sald Premier Floral Company by F. W. Krahe to the

Complainant did not convey any title to said gladicli bulbs and

- that the Respondent would not buy said bulbs from Complainant for

- the rezson that he zlready owned the same and had possession of

them and Complainznt avers that this was & frazud committed by Re-

spondent upon Complainant in that the sald Respondent knowingly

permitted the said F. W. Krahe to represent to the Complainant that

sa2id proverty belonged to him and said Respondent knowingly per-

mitted the said F. W. Krahe to borrow money from Complainant and




make a2 mortgzge upon all of said propertyrand said Respondent at
211 times stated, acknowledged and admitted that said bulbs were
the property of the said F. W. Krahe and Complainant avers that the
Respondent is now estopped to deny that said bulbs were the prop-
erty of said F. Y. Xrahe or are now the property of Complzinant.

10. Complainant further avers that said bulbs are now about
_té producé.flowers ahd +hat the same must be immediately cut and
sold or the same will be lost and wasted; that the said bulbs will
require constant care =nd attention to protect, preserve and mature
'the same; that it is impossible for Complainant to dig said bulbs
and take actual physical possession of the same Ffor the reason that
to do so would kill and destroy both the bulbs and the flowers;
that said bulbs are growing in the land leased by Respondent and
Complainant’ has been warned by Respoandent not to trespass upcn
said land; that Respondent is insclvent and unable to respond in
damages and that for all of said reasons Complainant has no adequate
‘remedy of law and must submit itgelf to the jurisdiction of this
.Court of Chancery.

11. The Complainant hereby submits itself to the jurisdiction
of the Court and offers to do Whatevér +he Court may consider nec-
essary to do equity to the Respondent.

12. Complainant further avers that unless he be restrained by
the order of this Court, Respondent will cut and sell the flowers
from szid bulbs and wiil keep and retain the money and that unless
Respondent be restrained from so doing by the order of this Court
that the Complainant wiil wholly lose its property.

i%. Complainent further avers that it is essential that the
flowers be cut ané marketed promptly or they will be wholly lost
snd that for this reason it is necessary that a receiver be appoint-
ed by the Court to take charge of 211 of said property and to cut
and market the flowers and cultivate and protectlthe bulbs until
such time as this Court can settle and determine the rights of the

parties.




PART FOUR

Wherefore, Complainant Drays that Your Bonor will grant to it
the writ of summons of the State of Alabama to be directed to the
said W. B. éurmeister thereby commanding him to personally appear
before Your Honor in tnis Honorable Court within thirty (30) days
from the service thereof and then and there to answer 211 and singu-
‘lar the premises, and to stand to and zbide such order and decree
thereon as to this Honorable Court shall seem meet; and Your Com-
plainant shall ever Dpray, etc.

snd may it further please Your Honor Lo grant unto Your Com-
plainant a writ of injunction of the State of Alabama to be direci-
ed to said W. B. Burmeister restraining him from cutting, removing,
disposing of, or otherwise interfering with any of the property
hereinbefore described until the further order ofrthis Court.

ind Your Complainant further prays that Your Honor will appoint
some suitable person as receiver to take charge and control of all
“of 'said property and to admipnister the same under the direction of
this Court and to sell the same and apply the proceeds thereof as
‘may be directed by this Court.

ind if Your Complainant has not asked for the proper reilef,
Your Complainanﬁ further prays that it may have such other, Tfurther,
or different relief in the premises as may be right and proper and
' as this Honorable Court may consider just and equitable; and Your

Complainant shall ever pray.

Ly
2

Solicitor for Complainant.

FOOT NOTE

The Respondent, W. B. Durmeister. is required to answer the
sliegations of Part Two of the Bill from Section 1-13, both in-
clusive, but not under oath, oath to answer being hereby expressly

waived. N

g

s

o
; o000
- :

S-iiéiﬁ;r féf Coﬁplainéﬁfg'




STATE OF ALABAHA 2
BATLDWIN COUNTY. 5

T. F. Senders Deing sipgt duly sworn, on his oath deposes
and says tﬁat ne is the Cashier of Farmers & ¥erchants Bank of
Foley, & corporation; +hat he has read =né knows the contents
of the foregeing Bill of Complaint and thet the facts therein

~set forth are Trie.

ﬁmbscg}bed in my presence and sworn to before me this
day of Mex, 1953. :
fﬁ’fﬁk\\
™

ot ng P~




FIAT

TO THE HON. T. W. RICHERSON, REGISTER IN CHANCERY, BALDWIN COUNTY,
ATLEBAMA:— |

P,
- oo - - B d-, Nt
Upon Complainantts filing bond in the sum of 3F_& N

e

Jlet Writ of Injunction issue according to the prayer of the biil,

& 4
& [

P
K

P
Dated this 17 day of HE¥,/1933.
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.. STATE OF ALABAMA: =
""BALDWIN ~ COUNTY:

FARMERS & MERCHANTS BANK, ) IN THE CIRCUIT COURT OF

A Corporation, , BALDWIN COUNTYE ALABAMA
Plaintiff, -
-vs— ' AFFIDAVIT

W. B. BURMEISTER,
Defendant.

W. B. Burmeister being first duly sworn on his oath deposes and says:

that he is the defendant in the above entitled action. That on or
about the 5th day of May, 1933, Mr. A. A. Rich presented his creden~-
tials and took charge of affiant!s business as the receiver of this
court. The pre—cooling of flowers before shipment is an essential
part of their preparation for shipment and inasmuch as the operation
of the cooling plant and machinery was something which Mr. Rich was

not familiar with he immediately arranged with this affiant fo con-
“tinue the operation of the cooling plant and the pre-cooling of the

fiowers at a stipulated price per hamper. For six days iUr. Rich
was in complete charge of the business, except the cooling, as
receiver, but on May 10th, 1933, Mr. A. J. Hartung entered into an

‘agreement with Mr. Rich to perform the services he had for years been

accustomed to performing and from that time on Mr. Hartung did take
complete charge of the selection of the flowers to be cut, the
cutting, patking and shipping of them. Mr. Hartung was in complete

‘charge of all of the employees except that they were paid by Mr. Rich

as receiver. During the time the shipments continued which was from

. May 5th to May 30th, or a total of 25 days, Mr. Rich was on the

. U premises for-only two or three hours each .day and during all of that-

as all of the work was done by this affiant and Mr. Hartung,

time he was engaged in palcking and shipping his own flowers and for
that purpose used the packing shed and equipment belonging to this
defendant.

The office work in connectidn with the business after May 10th was

performed by this affiant who made out all the invoices and shipping

tiekets, merely checking the same over with the recelver. Practically
all of the correspondence was tzken care of by this affiant personally
and the time which Mr. Rich spent in the office was merely in looking
over what this affiant had done.

While the shipments were completed by May 30th the collections dragged
along for several weeks but after May %0th, Mr. Rich would only
occasionally stop at the office for a few minutes to check over the
invoices and receipts and take the remittances and deposit them in

the bank to his account as receiver and all told, according to the
account whieh this affiant kept of the time actually devoted to the
business by the receiver, there was less than one hundred hours
actually put in by Mr. Rich and that merely in a supervisory capacity

Mr. Rich's time was of no benefit to the business; he actually sold
and marketed no flowers at all after May 10th since the markets were
21l arranged for before he took charge znd he performed no useful
services at all although his duties as receiver reguired him to see
that this affiant and Mr. Hartung were accounting to him for the
proceeds from the flowers. _ .

¥r, Rich did not have the responsiblity which is msually assumed

by a receiver for the simple reason that he arranged with this

affiant and Mr. Hartung to go ahead and handle the business as

they would have done without his Interference at a2ll but he did devote
less than one hundred hours of his time to watching the work.
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- April, 1934,

1 During all of the time that he was so engaged he was taking care

" of his own business and would probably have spent just as much time
on the premises in connection with his own business if he had not
been acting as receiver at all since all of his flowers were cooled
and packed along with those of the defendant although, of course,
kept separate therefrom.

There is no possible justification for any such charge as $300.00
for the services Mr. Rich performed. So far as value to the business
is concerned they not only had no value but were actually a detriment;

__so far as compensation for the time put in and the responsibllity o
assumed 1s concerned Mr. Hartung whose services were indispensable and

really 4id the work and assumed the respounsibility, received 50¢
per hour and such an allowance to Mr. Rich would be the absolute
maximum that could be justified on any possible basis.

WP, .

‘Subseribed in my presence and swopn to before me this ".8ay of

————

—Notary Pablic.







