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The Staté of Alabama,

SUMMONS-—GRIGINAL : Moore Printing Co., Bay Minette, Ala.

Bal d’vain County % . Circuil Court of Baldmeounﬁty, In E?]mty‘
To Any Sheriff of thié State of Alabama— GREETING.

DeSTAPLETON,

STPAPLETON

L WE CO_MMAN’E’D YOU, That you summon . :
RS AD WeD.STAPLETON, JR.

of ' BALDWIN - ____County, o be and appear before the Judge of the Circuit Court

q_f'f_B_aIdWin'Cdunt ; exercising Chancery jurisdiction, . within thirty days after the service of Sum-

mons, and there to answer, plead or demur, without oath, to a Bill of Complaint lately exhibited by
' _SEERETEL OTL COMPANY, 2_corpozstion

against said .

and further to do and perform what said Judge shall order and direct in that behalf. And this the

- $aid Defendant shall in no wise omit, under penalty, etc. And we £qrthei- command that you returp

this writ with your endorsement thereon, to our said Court immediately upon the execution thereof,
WITNESS, T. W. Richerson, Register of said Circuit Court, this 25 day of

MAY 1938

L %«Q’ﬁ/wwwu Register

—r

§
N. B.—Any party defendant is entitled to = copy of the bill upon application to the Register.




SERVE ON _

(“u‘cult Gouxt of Baldwin County'.
: . In Eqmty o {

NO' ‘ i i

SUMMONS o

e smmnxm OIL. compm,
-8.00mparatlon. ... ... S
Vs, S

- WeDoST APLPTQN,mmmm;mm;m_;
< LEILA STAPLETON, ... o]

LR O SO SO SO

...--.--...........-...-..--......-........-..--i"......-'-......-.-......-.......-.'..

........... IEQN BRQOKS.J .,Bs BLAGKHJRN

SOllCltO! fm Comp]amant

Ii
: og
(

THE STATE OF ALABAMA,
BALDW!N COUNTY

|
i5
i

%
Recelved in offlce this ’2 ‘5

l
H
i

day of# - !

Sheriff .,j;

Executed thls

by Ieavmzc copy of the w1thm Summons with

//f/ /df,

Sheriff, i

et |

Deputy Sherlfl’. I

i
i
i
o

B Ly Y

e B . H : H .3
r H T i 5y BRE
I i 5';
' i ’ N

Recorded in Vol ! Page
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WRIT OF ATTACHMENT . Meore Printicg Cormparny, Bay Minette. Ala .-

The State of Aﬂabama,g IN JUSTICE COURT OF
Baldwin County
T. 1., FRANKLIN.

TO ANY LAWFUL OFFICER OF SAID COUNTY, GREETINGS:

R ‘ g'; ’ﬁ:‘/l;
—HHEREAS., We. D. Stapleton Jr,.
o o
A :/ (\r..; ;o P

having complained on oath before me, s 2a Franklin & o

2 Justice of the Feace in and for Precinet No. £ , Baldwin Counfy, Alabama, that
Sherrill Qil Company a Corporation,
i justly indedted to him in the sum of Eighty Dollars ($80.00)

( : : ) Dollars, and has rhade affidavit and given bond as required by law; you are
hereby commanded to attach so much of the estate of Sherpill Qi1 Company, 8.
Corporation, ) T .

e S Setlre That the §aiie miay beliable to further proceedings thereon, to be had before me onthe

as will be of value sufficient to satisfy the complaint and costs; and such estate, unless replevied, you

IGH 4L 52
day of Sebec S ) , at my affice at

3

Bay Minette : , Alabama, when and where you

must make return how you have executed this writ,

: 7
Witness my hend this the / £ day of June 1932 &

%&7 é‘ 0~ Justice of Peace,

Precinct —4  Baldwin County, Ala.

PRSI

e




Alabama.

: Is’%uedmwwm———day of

1“{0;\["& Printing GCo.

f(j e"( x’ ”"é?@&}?@& |
Y

WRIT OF ATTACHMENT

W. D. STAPLETON JR,

Plaintiff
VS,

_ E:HERRILL 01L GOMPANY
A Gornoratj on,

Defendant

IN THE JUSTICE. COURT OF -

Jo M, FRANKLIN ;
a

.ﬁu.o.a.hl-sd. =g

(/W{b&/&«—m

Z’“’L b

Justice of Peace,
Bay Minette, Ala




APPRAT, BOND.

TATE OF ATLADAMA
_,S‘ L . o

BAIDWIN COUNTY  § - |

We, Sherrill 0il Company, = Corporation, as Principal,

and Fiaelity end De eposit Company, of Meryiand, as sareuy, are helid
'_ Timily bound unto W. D. Stapleton, Jr., in the sum of One Fundred
Eighty-five Dollars {$185.0C), for the payment of which the said
Principal and Surety bind themselves, their successcrs and assigns,
jointly and severally by these presents.

Sealel with ocur seals and dated the 1st day of

e 200 ORALEI0n.0f - the above cbligation is sush that,
cn the 29tk Gay of June, 1932, T. W. Gilmer, as special Justice of
Peace, acting under and by virtue of Section 85%1 of the 1923 Code
of Alebama, in place of the regular Justice, J. I. Framkiin, who,

- -

was Gisqualified ir said cause by Section 8570 of the 1923 Code of
7D

Alabama, rendered a judgment in favor of ¥. D, Staplieston, Jr., and

1 Comp ﬂv,'a Corporation, for the sum of
Fa A H

Eighty Dollars ($8C.00) debt and Eleven and 55/100 Dollars ($11.55)

costs, from which judgment the said Skerrill Cil Company has ap-

iplied for and oblained an appeal to the Cirecuit Court of Baldwin

—d

(Coumty, Alabama; if the said Sherrill Oil Cc::m.pan‘,wJ a Corporation,
shall prosecute sald appeal to effect or if it fails in sald ap-
lpeal shall pay sﬂchfjﬁdgmsntg'héﬁh as Lo debt and costs as may be

rendered against it by the said Circuit Court of Beldwin Covney,

(Alsbame, then in eigher of said svents this obligation to be void,

ctherwise $0 remain in £ull force znd effect.

SHERRITI, O0IT. COMPANY, a COTnoraulgn:

{Seal),

By, l @&SEZMM

As its Attorney.




Teken and/é preTed on th%s uh% 2
| / > 19 2. _.k""—'

. S Special Justice of Peace.

{

i

" e L




APPEAL BOND.

‘W. D. STAPLETON, JR.,
Plaintiff,
Vs,

'SHERRILL OIL COMPANY,
a Corporation,
Defendant.

- IN THE JUSTICE COURT OF

J. M, FRANKLIN, BAY

MINETTE, ALABAMA.

gl
day of

CZZ

1088

File Jﬁgjzgg the
_ Cj/

A;;y ¢?7%i;é?ﬁ’“”¢¢4/1g%f:«L/
ﬁ%?/éDé;/d?ﬁg}’ ﬁﬂg |

e s s

W kL
T T

i

T e




Ww. D. STAPLETCH, JR.,

—

PLATNTIFF, ) IN TEE CIRCUIT GOURT OF

¥S. )  BALDWIN COUNTY, BAME.
ZERRILL OIL CQMPAY, 4 )
G ORPORATT O3 :
DEFENDANT. j

e

Comes the delendant and moves the court to itransfer
this cause from the law to the eguity side of the court, Ffor
that an equitable quesfion, the decision of which should
dispose of the cause and which cannot be diéposed of in the
lew side of the court, depends upon the aSSGTulOn of &n
equltable right or defense by the aefenaant, the substance of
sald equitable right or defense being zs follows:

On February 28, 1824, W. D. Stapleton and wife,
Leilz Stanleton, ithe Tfather and mother respectively of the

the-deféndant, ﬁﬁefé%ﬁmfhéy,‘ééwlessors, leased unto the
defeﬁdant, &$ lessee, 2 certain tract of reaiestate sit uated
in ths Town of Bay Hinette, Baldwin Couvnty, Alabama, described
as Lot No. QCne {1}, in Rlock No. Twenty;seven (27) in the

Hand Land Compeny's A&dition to said town, for a term of five

}...I

years from April 1, 1924, at & monthly rental of $25.00; thet

I_I
=

on March 9, 1829, which was just vrior to the expiration of

the term of said lease, by mutusl agreement between W. D.

-

leton and the defendant, szid lease was extended Tor an

U}

l‘_h

addit

oral Tive years es provided by its terms, but a3 =
rental of Forty Dollars ($4C.00) a month, said rental being

payavlie each month in advance, thet under szid lease the

defendant nas held and occupied: gaild premises and has

Franklin, when i% discontinued ihe reymsnt thereo? oecaése oT




and sc far as the defendant knows or believes, said checks
were cashed by or the proceeds thereof used by W. D.
Stenleton.

On the 2%th day of May , 19 29 , without

the knowledge of the defendant except the consiructive notice
given by the record, the said W. D. Stapleiton gnd wife, Lella
Stapleton, conveyed tc thelr son, W. D. Stapleton, Jr., the
plaintiff herein, said Lot No. One (1} in Biock No. Twenty-
seven (287} in the Hand Iend Company®s Lddition to the said
Town of Bay Minette, Alébama, by & deed recorded in Ihe
office of the Judge of Probate of Beldawin County, Alabema, in
Deed Book 47 NS, page 1l62«3, wiich seaid deed was & voluntary
conveyance and wholly without any consideration. There was
at the time of the execution of seaid deed,and pricr thereto,
en existing written agreement between the defendant on the
one part eand the said W, D. Stapleton and Henry D. Mcorer on
the other part, whereby the szid Stapletoﬁ and Moorer became

agents for the defendant in the hendling and distribution of

pefigiéﬁm"§55dﬁcts of the defendant in and around the Town

of Baey Minette, A;abama. On account of this relationship

and Tor the furtherance of the muitual interesis of the parties
in the sale of petroleun products, the defendent mede
advancements and loans to the szid W. D. Stapleton and

Henry D. Moorer and disregarding other'obligations ané in-
debtedness the defendent avers that on Merch 31, 1931 W. D.
Stapleton became indebted %o it in the principel sum of
Thirteen Hundred Twenty-nine and 53/100 Dollars ($1329.53),
?ayable by monthly installments of Eightéen Dollars {%18.60},
with a2 provision that failure to pay any one of said install-
ments should meture the entire balarce, and there being 2
failure to pay more than one monthly installment, said balance
has long since become dus; that on June 21, 1931 the saild

-

W. D. Sitapleton became indebted to the defendent in the




principal sum of One Thousend Dollars ($1,000.00), evidenced
by his promissory note dated the same day and yaﬁable June
21, 1932, with interest from date; and that in addition to
said amount the‘Said W. D. Stapleton ovecame individuslly
indebted to the defendant, exclusive of other ovligations,
on copen acecount in the principal sum of Four Hundred Twenty-
seven and 85/100 Dollars {3427. 85); 411 of seid sums of o
money, besides other indebtedness and obligations not herein
described, are still due and owing by the said W. D. 3tapleton
to the defendant.

Yhe defendent alleges thet the deed from W. D.
Stapleton end wife %o W. D. Stapleton, Jr., referrsd to
above, was & deed of gift and that in truth and in fact it
was made in trust for the use of W. D. Sitapleton, or that by

a secret ggreement between him and the grantee he reserved

jo

a benefit from seid property and has received and appropristed
the seme to his own use since the date of said conveyance.

ne defenda v alleges on inTormetion and beliel that subse-
quent to uhe execution of the deed to his son She said W. D.
Stapleton collected and used the monthly rental pald by the
defendant, these counstituting benefits reserved by him through
an understanding with tThe grantee; and ths defendant alleges
thet after the execution of said deed and on, to-wit: January
23, 1932, the said W. D. Stepleton and wife 4id execule an
deliver to Jesse M. Smith & mortgesge on seid lo%, together
with Lot Ho. Two (2) in seid Block No. Twenty-seven {27), ©c
secure an indebiedness of Four Thousand Dollars (34,000,007,
which seid mortgage was Piled Tor record on Febrﬁéry 3, 1832

N

n the office of the Judge of Probaete of Beldwin Counily,

}.—J-

Alszbema end recorded in Mortgage Book 39, page 426, whereby
the szid W. D. Starpleton secured for himself substantial
benefits from said property end geve conclusive evidence

that his conveyance to his seid son was only nominal and thetd

in truth and in fect said property continuesd to belong <o and
t0 be under The exclusive control of the ssid W. D. Sitepleton




i)

es evidenced by his borrowing money and securing tihe paymens
0f The seme by a mortgage on seid 107

The defendaent fursher avers thet since the institu-
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% brought ancother suit in

the Justice Court of J. M. Franklin et Bay Minette, Alabams
seeking to recover itwo monthly installments of Forty Dollars

"

(540.00) each due on s&id rent since fthe institution of

present sulit and that the defendent believes thet the plain-

tiff will from time to time continue to bring suits for the

monihly rental as it accrues, thus causing a muliiplicity
of its hetween the plaintiff and +the defendant growing out
of the seme transaction and involving the same subject mesier.

t asserts its right in egulty and good
conscience to set off ageinst sald rent enough of the indebted-

ness ¢ W. D. Stapleton .to 1t as above described to equal Tl

s
o

full amount due and to vecome due under said lease agreement
and charges that sald conveyence from W. D. Stapleton To tae
plaintiff wes a device adopted by W. D. Stvapleton Tor the

-

purpose of hindering, delaying or defrauding the defendant

and preventin

rent of the 1

€,

be trensferred %o the equity side of the docket in order thet
the eguitable defenses ard rights above set forth mey be
availed of by the defendant and that the court may teke
jurisdiction of this cause for the full determination of ﬁhe

rights and lisbilities of fhe partles affected thereby.

Atto¥neys for Defesndant!




ae v N8

Before the undersigned authority this day person-
2lly appeered Leon . Brooks, who, being duly sworn, de-
roses and says that he is one of the attorneys for the
Sherrill Uil cvompany, & corporation, the defendant 1n the

above-styled cause, that he has knowledge of the facts

oods

set forth in the Toregoing motion and thet +the same are

true accorling to the best of his knowledge, informeiion

and belierl.
) i

Sworn To &nd subpsceribed before me this the 1lith

day of August, 1932.




" a Corporation,

. SPAPLETON, .and W.. D..
S Sl'ﬂPIEfON me’ .

. gift to him,

SHERILI OIL COMPANY,

Complainant, IN THE CIRCUIT COURT OF BALDWIN

Vs.

I EQUITY.

Respondents.

S ew FEMRY MOA D BT B FCN 00 KT AN SIS gy K5

~ Now comes We D, Stepleton, Leila Stapleton and
We Do Stapleton, _.Trq:, and files their demi:rer separately and

severally to the bill of camplaint filed in this ocause end

 assigns es grounds therefor:-

1. That said bili of complaint does not contain

'-_.2'.* Thet 1t affirmatively ‘appears that the Sherill

:011 Gompany was not a ereditor of W. D. Stapleton on, to-wit,
the thh ds;v of May, 19285,

3. That from augh‘c appearing froam the bill of

complaint, compleinant has no just reason %o complain of the
. conveyance execubed by W. Do Stapleton and wife, Iegila Staple-

ton, to their son, W. D. Stapleton, Jr.

4, That it is a matter of no concern to the

Complainant as to wirther the said W. Deo Stepleton Jr., purchas-

5. That it is no eopncern of the complainant as oo
whether said lot was ineluded in the mortgage of We De Stapleton

and wife, to Jessie M. Smith.
' 6., TFrom augh% appearing, the said W. D, Staple-

‘$om, Tr., may have authorized the said W. D. Stapleton and his

wife ﬁo execube a mortgage on his seild lot.

- l-n

COUMY AI.ABAMA.




7. The bill of complaint arfirmatively shows that
the sgid SheriIX 0il Compeny had due notice of saild ¢onveyance
at the time thzt the said We D, Stapléton became indebled Tto 1it.

8 That the said complainent has not parted with
-enything of velue ‘w_ithou;t Inowledge as %o the status of the
ti¥le to said lot, |

9 That the allegations of the complaint are
insufficient %o establish the ereation of a trusvs, _

10, That the ellegations of the complaint are tut mere
conclusionse. |

f”’. That We De Stapleton, Jr., is holding said

- propexrty in itrust for the seid W. D. Steplebon.

13. That from aught appearing, the said W. D
Stapleton had a right to convey said property in trust at the time
tb.at he did 1:0 the said W. De Staple‘hon, Jr.
S 14, Tmt from aught eppearing, ¢ the said W. D
 Stepleton acoounted to the said W. D. Stepleton, Jr., for the

_.rents ecollected on said lot from the said complainanise

_ | A5, It is not mitwgsk clear from said bill of
‘complaint as To what the neture éf the two suits filed in the
| j‘us‘cioe Court of J. M, Franklin were, OT what eonnection they
had with this transaction. |
| 16, It affirmatively appeers that complainant

' is not seeking to do eguity in the case by offering to GO s0.

_ N 17, No reasn is shown by the complainant as to
" why the respondent, We D. Stepleton, Jre should be sub jeoted to
the payment of Wo D, Stepleton’s debise |
18. No reason is shown why Bhe conveyance from
W. D. Stapleton and wife to W. D. Stapleton, Jr., should be set
"aside in favor of the complainent in this causes.
19. No reascn is shown as to why Complainant
"~ should be permitted to off set its demand against We Ds Stapleton
égainst the demend of W Do Stapleton, Jr., for the rembs of his

Premises,
- B




20, That so far as this complaint is concerned,
W, D. Stapleton had é perfect right to do as he pleased with the
property on the day that 1t is alleged that he and his wife
conveyed the same to their som, W, D. Stapletan, Jr.

T e egEyT ek the complaiment is-im-mo-position to-
';eompla_in of the ftramsaction between W. D. Stepleton and his wife, .
- Leila ‘Sta:pleton-and W. D. Stapleton, Jr., as to the conveyance To

the latter of said 10te
22, It is not averred that the agreement between

W. Do Stapleton end We D. Stapleton, Jr., to hold seid lot in

_"trust for him Wwas in writing,

23« That any avermentis as o fraud on the part of

any of the defendants are but conclusicns of The pleader,

Solicitors for Respondents.




THE STATE OF ALABANA
BALDWIN CCUNTY.

TO ANY LAWFUL OFFICER OF TEHE CCOUNTY OF BALDWIN:~
Summon Sherrill Qil Compeny,6 a Corporation, to appear

before me, on the 2 ¢7~7§day of OM , next at my offiece,

" IBay uinette, Alsbama, %o answer the complain% of W, D. Stapleton |
Jf;;.and there make return of this surmons,

Witness my hand, this, the 4?% day of Do x
g

1932.

TPV P T
;%4/ Justice of tThe Peace,

j%

#. D. STAPLETON JR.,

Pleintiff |
IN THE JUSTICE COURT CF J. M.
L =TS~ : o o T
. FRANKLIN, BAY MINETTE, ALABAMA.
SHERRILL OIL COLMPANY, _
& Gorporation,

Defendant.

¥

COUNT 1: The Plaintiff claims of the Defendant Eightj
| Dollars ($80.00)}, Gue from it by account on, to-wit, the lst day

of June, 1938.

COUNT 2: The Plaintiff claims of the Defendant Eigh
ty Dollars ($80.00), due from it by account stated between the

Plaintiff and Defendant on, To-wit, the 1lst day of June, 1932,

COUNT 3: The Plaintiff claims of the Defendant Eigh-
ty Dollars ($862605; éﬁé from it for rent Tor the months ofggééﬁﬁ*‘

and May,6K 1932, on the following deseribed property, viz:-

Lot 1, Block 27 Hand Land Company's Addition
to thé Town of éay Minette Alabama as per
Plat thereof on file in the (0ffice of the Judge
of Probate of Baldwin County, Alabama;
8ll of which sums of momney, together with interest thereon,6 are
still due and unpaid.

o ﬁﬁé@g@éyéﬁ;giii;bhﬂ—

Attordeys for PIeintiff,




THE STATE OF ALABAMA % IN THE JUSTICEZ COURT OF J. M.
BALDWIN COUNTY. ) FRANKLIN, BAY MINZTTE, ALABAMA,

KNOW ALL MEN BY TEESE PRESENTS: That we, W. D. Stapleton
Jr., as principal, and the undersigned, as Sureties, of the Coun-
ty of Baldwin,K State of Alabama are held and Tirmly bound unto
Sherrill 0il Compeny 6 a Corporation, in the sum of One Hundred
Seventy-five Dollars ($175.00) to be paid to the said Sherrill 0il
Cdmpany, a Corporatvion, its heirs  executors,K administrators or
asgigns, for which payment, well and truly To be made,k we bind
ourselves and each of us, our and each of our heirs executors end
administrators, jointly and severally firmly by these presents,

Sealed with our seals and dated the /Y “aay or sune,
13832,

TEE CCINDITION OF THIS‘OBLIGATION IS SUCH: That Whereas,
the above bounden W. D. Stapletor Jr., has, on the day of the date
hereof  prayed an Attachment at the suit of W. D. Stapleton J .;

i szginst the esbate 6f above named Sherrill 01l Company & Corpor-
ation, for the sum of :@ﬁghﬁyy&gmo/loo_;;;;;;&.Dollars {@ggg,oo)’
and hath obtained the seme returnable to the Justice Court of J. M
Franklin Bay Minette, Alabama; |

Now, if the seid W. D. Stapleton Jr., should prosecute
said Attechment to effect  and pay the sald Defendant all such
damages as 1T may sustain by the wrongful or vexatious suing out
said Attachment, thenr the above obligaticon Lo be véid, otherwise
to remain in fuil force and effect.

And we and each of us hereby waive all rights of claims
of exempiion we p;“§;the: ggwugmhave now, or may hereafter have -
under the Comstitution and Laws of the State of Alabama. "

Signed  Sealed and delivered the date above writte

ot e

E ~ AT,

\

Lpproved
of June,6 1

| I o idinas

2 Justice of the Peace.




THE STATE OF ALABAMA | % 1IN THE JUSTICE COURT OF J. I
BATDWIN COUNTY, ) FRANKLIN  BAY MINETTE, ALABAIA.

4%

a Notary Public

Before me ,/¢:;
a/ \_{
in end for said Gountyk\ifrsona_1v appeared W. D. Stapleion Jr.
o)

?

who, being duly sworn 1 oath saith that Sherrill 0il Company

1 sum of Eighty Dollars {$80.00), which said amount is justly Que
after ellowing all just offsets and discounts; and that the saig
Sherrill o0il Company,6 = Corporation, is due ﬁhe said@ W. D. Staple-
won Jr. the above amount for rent due him by it on the following

described properiy, viz:-

Lot 1, Block 27, Hand Land Company*s Addition

to thé Town of éay Minette Alabama  as per Plat
thereol on le in the Office of the Judge of Pro-
bate of Bgléﬁln County Aiabaﬂa, s *

| for the months of April amd May, 1952- and that this Attachment

is not sued out for the Durpose of vex1n5 or harasslng the Defehd-

ant, or other 1mproper motive,

June, 1932,

e Ba arin Counvy,
State of Alabema.

a Corporaulon 1s 7 justly indebted %o W ‘Da Suapleton Jr. iﬁ'tﬁé'“”m”'
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We Do STAFLETON »
Plaintietl

SHERRILL OIL COLIPANTY
A Corporations

et et VB P o e B B e e s o B

Defendant.

. Now comes the Plaintiff in the aforesaid cause and Tiles

this» his Demurrer To Tthe Petiftion or Motion to transfer this

cause from the Law Side of the Court to the Equity 3ide» and for

I»

grounds therefor says:-

That said Ifotion 1s not verified as reguired by lavw.

That said Motlon sets up 1o reason why sald cause should
be transferred from the Law 3ide of sald Court.

THIZRD:

That--the-metters—-complainedof -Lherein. as.material can- - -

be svailed of on the Lew Side of sald Court.

FOURTH:

i

tervention of the Eeuidy Court.

That the\eitenéion‘of said ellezed leszse is not averred
to have been 1in wriiting. -

STLTH:.

e in

is, not averred that the sgid W. D. Stapleton

ST

P .!'.;.«; et S
P AOET

ATTCTUEYS ZOT We Da SLADLIELON

Ter Plaintiff.
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DICRER OF DEURRERS .

SIRRILL 015 COMPAlY, TiC., ©

Comploinand,

ﬁdv'(_'; wa
Ve Dy STAPLEDON BT AL,

Responden

1

s CLRCULYW COURW-IN BEUulTy

STATE O ALABANA

BALUWIN GOUNTY .

Tssued February O6th, 19805




.' HOTICE OF APTEAT.

W. D. STAPIETON, JR.. T
SEERRTIL _;_sz COMPANY, - sy UTNETTE, ALABAUA.
a Corporation, e e

Defendans. |

TO W. D. STAPLETON, JR., PLATHELIFF IN SAID CAUSE:

| 1Yon are heréﬁy ncﬁified that the Sherrill
Cil Company, & Corporation, the Defendant in the above entitled
| cause, has prayed an appéal from thé judgment rendered therein
by me and, having complied with the requirements of law in such
| cases, the same has been granted to the Cireuit Court of Baldwin

| County, Alabams.
’ WZ
Given under my hand this day of July

1s32.

;

Special Justice of Peace.
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ATV, TG,

CComplainant,

WAL,

Respondents.

VLABARL,

2

wilod webruavy 22 3, 1985

Negigler s




SHERRILL OIL COMPANY,INC.,

Complainant, IN THE CIRCUIT COURT OF
Vs, BALDWIN COUNTY, ALABAMA.
. W. D. STAPLETON, et al, IN BEQUITY. NO.____.H
o Respondents. g v

ANSWER TO CROSS BILL.
Now comes the Complainant and Cross Respondent, SherriIi
' 0il Company, Inc., and for answer to the Cross Bill filed by W. D.
Stapleton, Jr., in said cause, says:

1. It denies that it has held up the collection of the
installments of rent which were due W. D. Stapleton under its said
lease with him dated on to-wit, March 9, 1922, and further denies |
that it is indebted to the said W. D. Stapleton, Jr., in any way o.r
mmanner as the amount due By it for rent has been credited by it.on .
the amount due it by W. D. Stapleton, as it had a right to do.

2. This Complainant and Cross Respondent further says
that any other mattérs in said Cross Bill necessary for it to make
answer unto whicheare not herein well and sufficientlylanswered |
are hereby denied,.all of which matters this Complainant a2nd Cross
Respondent is willing to maintain ang prove as this Honorable Court

shall direct.

—/

7
Solicitors for Complainant and
Cr9ss Respondent.




¥. D. STAPLETON, JR.,

. Plaintiff, _ {__ TN THE JUSTICE COURE OF J. I

|

A= FRANKLIN, BAY MINETTE, ATABAMA.

SEERRILL COIL COMPANY,
a Corporation,

Defenfiant. §

Comes the Defendant in the above entitled
cause by its attorneys and for answer vo the compleint and to
each and every ccent thereof separsbely and severally says: That

ithe sllsgatvions of the complaint are unirue.

e (N (T MW;;";M:;;MWWMW
| : \¥( <§;§>__§g:fs |-

VA
j§;:b4}ﬁ’“' /%%?, <§§§§N@~k£»:ze_

Attormeys for Defendant.




T T

W. D. STAPLETON, JR.,
Plaintiff,

Vs, .
SHERRILL OIL COLPANY,

a Corporation,
Defendant.

IN THE JUSTICE GOURT OF
J. M. FRANKLIN, BAY

MINETTE, ATABAMA.
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¥. D. STAPLETON, JR.,
' Plaintife, "IN THE JUSTICE COGRT
vS. ' OF J. . TFRAWKLIN,

SHERRTLL OIL COMPANY,
a Corporation,

BAY MINETTE, ALABAMA.

. . ;

Defendant.

Comes *he Defendant in the above entitied
cause by 1ts attorneys and moves J. LI, Frankiin, the Justice be-
Tore whom the above enbitled cause has been commenced, $0 recuse

himself for the following separate and seversl resscns, bo-wib:

e KA TSR Beceuse he ds disqualified o try.

the said case by Section 8570 of the 1823 Code of ALlabame,.

Second: Beczuse he is releted to the Plaine

$1iff in the said cmuse within the fourth degree.

P
\E (& ﬁM-«WM

&i_,,

/Qa%\ﬂ)mu{;d_

Aﬁﬁo:neys for Defendant.




EOTIONﬁ

i

W. D. STAPLETON3IRs
: T Plainti et

VS. ¥ .
SHERRILL OIL GOMPANY,

a Gorporation,
-+ ¢ Defendant.

IN THE JUSTICE COURE

OF J. M. FRANKLIN,
BAY MINETTE, ALABAMA,

S SR T P




SEERRTIL OTL coral Y, )
4 CORPORATICH,

COLPLAINANT I TEE CIRCUIT CCOURT OF

(SIS

Vs, BATDWIN COUNTY, ALABAMS.

e

AT T T -
AL., IN EGUITY.

i

¥. D. STAPLETON, E
RESPONDENTS. )
RIZF AND ARGUMENT OF SOLICITORS FOR THE RESPONDENTS

ON THE SUBMISSION BY THZ RESFCHDINTS ON DEVTRRER TO
BILL OF CCKPLATNT.

In the beginning, in perfect frankness, we wish to

e

say the bill was drawn not with the idea that it should be
considered in & double aspect bt rather that its allegations
| when teken together would present a case under Section 8032 of
“Ethe Code of 1923.
|

The brisf of the respondents itreats
aspects. e will concede, for the purrose of thils argument,
that the bill would be bad as an atltempt on the parv of
subsequent creditor to set aside the conveyvance from Steapleton,
sr., to Stvapleton, Jr. However, the demurrer of tkhe respond-
ents is sddressed to the bill as a whole and not tc separate

porticns of 1T, SO thet if eny part of the bill is g

e}
O
(o1}
ck
¥
[Q)

demurrer should be overruled.

he sroument for the respondents under thelr second

rallecious in trhet it ignores the statute

[0}

proposition i
(Sscticn 8032) and the numerous decisions under it. The cases
cited in thelr ovriel discuss constructive trusts when attacked

or sought to be established DY pariies t¢o conveyances or their

heirs. . Quite a different rule prevails with regerd to a con-

veyance by & debltor in srust for himself or under which he

reserves a benefit. Section 8032, vringing forward tne

statute in its original Texv from the time Alabama became &

declares

(]
cf
H
H.
i
L]

state and merely codlfying The cormmen law do

that where a 4ebior conveys hils property with the reservation,
=

openly or secrelly, of 2 <rust or venefit to himself, suck &

13 zs to ereditors, either exlsting or

o
O
ot
<
]
]
[
3
o
®
'l,..l
in
-t
O
}_l

b

subseouént, of The grant tor. We think it hardly necessary




elaborate upon the general subject as it 1s omne of Ireguent
discussion and concerning which the fundamentel principies

are well known to the court, vet to refresi the recollection

of the court we point out the following rules of law developed

in Alavama in comstruing the sectilon of the code under which

this suit was filed:

1. This section, while speaking only of goods,
chettels, and things in action, is nevertheless applicable

o

ere never was a tiwme when a debtor could

=

alike to reslty. <
convey his property directly or in sscrel trust for his own
henefit or for the use of his family and thereby defeatl iis

creditors of their lawful demands.

Szndlin vs. Robbins, 62 Ala. 4£77.

2. A convevence absolute in form but reserving

secret benefits is Traudulent as T creditors without referencs

to ectual intent.

Tiil vs. Rutledge, 83 Ala. 162;

4 So. 135.

'%. Where the conveyance itself dces not contain

bt
',.J

towi ne held to he either

-

reservations in its face

joby
it is accompanied by a secretl agreemnent between the parties

which reserves an interest, benefit or advanvage TO tke
grentor, his femiliy or others inconsisient with %the Terms of
the conveyance.

51 charn Co. vs. Rodern,
110 Ala. Bi6; 18 So. 1335.

Sims vs. Gaines, 64 ila. 392.

Smith vs. Hall, 103 Ala. 235;
15 So. 523.

The argument of the respondents sesems TO deny that
the complainant woull have & case ynless the alleged trust
+» reservation of benefits were expressed 14 the conveyance
itself. Such a rule would nullily the remedy given by the
statute end furnish a shield to debtors seeking toc conceal

their assets Trom thelr creditwrs. It is not the law in

H

esunmptively or comclusively freudulent as o grantors where




Algbama.

the real estate to Stapleton, Jr., on May 27, 1939, tie

deed which is atitacked and avers:

"That the deed ....... Was & deed of gift and
in truth and Tact it was made in trust for The use
W, D. Stepleton and/or that by & secret agreement

between him and the grantee, W. D. Stapleton, Jr.,

reserved a benefit from the said property and has

D)

on information and belief that subsequent to tre

’ reserved by him throusgh the understending with the

the said deed and on, LO-Wi

cl
ey
£
o
{0
3
e
av
R

W. D. Stapleton an
Tesse 1. Smith a morigage on the said lot numbered
Block numbered 27,

Beldwin County, Alabasma, To sscure an indebiedness

February 3, 1932 in the office of the Judge of Fro

of Mortgages, at page 426, whereby the said W. D.

Stepleton secured for himsell substantial benefits

o1

[e])
=
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(o]
[
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[©]
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=
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o
E
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D
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=
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ot
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nake a case under LThe sitatute. Aftser setiing forth the fact
“hat the respondents, Stapleton, Sr., and his wife, conveyed
bill

relates how the complainant thereafter became z creditor of

| Stapleton, Sr., and in what amounts. It then describes the

that

ne

received and eppropriated the same tc nils cown use since

+he date of the said convevance. Your craior alleges

execution of %“he deed tc his son, W. D. Stapleton, Jr.,
the said W. D. Stapleton collected and used the monthly

rental vaid by vour orator; these constituting benelits
a &S

sgid

grantee; your orator alleges Shat after the execution of

1932, the said

54,000.00, which sail morigage was filed for record on

of Baldwin County, 4labama and recorded in Bock Ho. 39,

from the said preperty and gave conclusive evidence that

his convevance to nis said son was only nominal and thas




in truth end faet the said property continued to belong
to and be under the exclusive control of the said W. D.
Staﬁ; “on, as evidenced by his borrowing meney and

securing the payment of seme by mortgaege on said lot.™

&= o

Tither the continuous collection of rents by the

granuor or ﬂls use of the property as security for an

indebtedness, as evidenced by his giving a mortgage on 1t

B

would be = suffiCien regservation of benefits and advantages
tq bring the deed within the Terms of the siatute. TFor good
measure these acts are alleged as parts of a related plan for
tbe hendling and menagement of the property and must surely
state a case. I the recelpt of rents on real estate and the
right to morigage the same as security for monsy borrowed by
the grantor in the original deed are not genuine benefits tc

grantee from parii-

®

that grentor, effectlve1§ excluding Th
cipation in the profitable en joyment of the property, then
it is most difficult to imagine a state of facts to which the

stztute would be applicable.

4‘—_44

It is further declared To be a prineiple of the l&
relating te fraudulent conveyances that it is immaterial thatl
the interest or berefit reserved to ihe grantor is not of

t is & substantial

}J-

great value, 1t being sufficient 1T

(=
fny

interest. It is said that law cennot enter upon a

esleulation of the velue of the benefit the debtor hes

reserved.
27 ¢.J., page 607.

Sims vs. Geines, 64 Ala. 392.
Let us guote the following Irom the case of Sims

vs. Gaines:

T+ cap meke no difference that Ddscause of the
depression 1* the value of the lands when thils
transaction occurred the equity of redenption end the
use and occupation of the lands were of but littile
value. A real substantial interest was secretly
reserved to the debtor which might, when the causes
then depressing the marxet value of real estate were
removed, become more valuable than the amount of the
debt of Sims. The law must condamn the Transaciion
and cspnot enter into nice cal culatTi ons o” the value
oF the benefit the debtor has regerved.

The bill seems To us o be perfectly good as one

drsvm under the statute and not sub jeet to any of the grounds

e . B T




of demurrer interposed against itT.
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Transcrlpt of Civil Cases from Justice’s Court of

Q 72.. %u@ - Baldwin County",ﬁ Ala. ;

ATTORNEYS NAMES OF PARTIES CAUSE OF AGTION ITI?MIZED BiLL OF COSTS

HeplandRleoih, w O It ol Hose o _;‘

Issuing Summons.._.__...... _. e m————

w&\ %Mﬂ/ e /a&".ujg ‘%/V /LCE(A/){ L o{a/x / |Tesuing.......__Alns S;ixmmons.-....--.,-:.....-.m..
; &0{//1’_ 2 7 MDCQ Issufng .......... Subpnejm ........ fm:tmch witness..

Issumg..........Execuhqn and Taxing Cost

MZ M & W/ﬁ) . {ssuing _......_. Summons to Garnishee and taking
answer

/ ;
: WZM/{:&A&! m&,ﬁm a/to-vt i Taeuing........ Atmchment WHE e
; Attachment Bond and Affidavit

Y T | Attachment Bond and Affidavit._............._....

W Cé&—d/‘. ‘¢ ﬂ@ o '(! Q&%M Garnishment Bond and ‘Aﬁldﬂ\?lt ...................

cmmene-- . Appesl or Cettmrarl incleding Bond ., —_
__________ Bond el 8O -
DATES , ) DISPOSITION OF CASE ) Administering Oath and Certifying Same .....___.. .1 (S I
4 - i
_ eeen Cortificate not otherwise provided for.__. 25
A : ’ DocketingCause .__....._.............. . g [ S
Bond and Affidavit Filed. %— / '
{‘ %/f-f(—& / 7 7(5 7} Judgment on Forthcami?g Stay or Replevin Bond 50| | 77{
\ %{0"\ . %_ Judgment on Summary i’roceediug .................. | g L o)
. g I'd ;
M __Summons and (meplamt I sued ret, QM /5 / ‘? 72 fosuing Venire Facins ... 50 .

Frewa 294 ne Lxecutea O A N I il
982, e agendf Lo /W @l &w,,aaw, Gance L5 v o oo

W - |/43 7/.“/ -7 ‘;ﬁowou/féw %O@f@-ﬁ- F Wﬁ\ Relense .
/57//'&’/0\ Wy ?{ﬂb veqp _te %«’AJ Caie 0€ls e ozﬁ Ser‘ff"ﬂ---;---w- o
b S yAZ: Lo '? fuéz;« zé/%’@uztz;/r ok Hor fantto Jowme oo —

V4 Levying Attachment U e i iy =i
Gl Ind |l @ Oguuanied of Cocecsil fon P asd|omm mammmn oo T
% Maling Money, 3 per ce:{t. not less than .______ . .. 75

: t w W L : W Serving....._._ Notice, ete., on ench parly therein 25
/ 7‘? ,)/’ M J L %W ‘g‘é‘w’/ Serving Sci, Fa, or other like Notice.....__.__ mvaaae 50
? Taking Bail or other Bond ... ________ . 50
- : M 9&% ﬂ"e M f A,Lf»(/l/ %‘JQI M Keeping Property Levidd on ... __..___. N
. Fe .
- MW Sl oltacd cemeeeneedDays ... S0 N




The State of Aﬁa@ama,E ~ INJUSTICE COURT OF

Baldwm County @m%wfg -
/ ._

To the Clerk of the Circuit Court of Baldwin County:
T hereby certify that the foregoing is a full complete and

exact tra,nscrlpt from ny docket of the judgment and proceedlngs in o

the above cause, and I herewith send to the Clerk of the Circuit
Court of Baldwin County,; Alabama, all the original and other. pap'ers .

pertaznwg to said cause.

Given under my hand this® M day qf 3""@' 132

/Q %%W{Z‘* Justlce of the Peace

P Cr -
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E— v 4

. L5 L FA e e ‘ ) ~E
: R e _— et
i BILL OF COST

AMOUNT BROUGHT FORWARD

For receiving, keeping and paying ont or distributing
money, ete, It $1,0001 Per ct; all over $1.000 ang
not over §5,000, 3.4 of 1 reret,; all ovey 85,000 andg
Rotexcoeding $10.GOO, i-2of1 perct.:aly over$19Q,.
000, 1-4 o 1 per ct, .

. AR e
Fiiizgc:chbi!i.aud otler papers & H

Issuing cach Subpocnz .

-
Issuing epey ¢Opy taereof .. e e T
Encening gach Teturn thereof
Foreach Ordar of Publication

Issuing Wit of Injanction

For each Copy thercof

Eatering each Teture thereof

For all entries oo Com

Malking Fipg) Record,
Issuing Wrir of Aitachment s O

Certified Qopy of Deeree oo T —— 100 N
Euccr;ag eueh retura thareaf T Report of Diverce (5 i{it:i Ifffsl th Otfice.._ .
Do:keliﬂz each casz e e e e el Total Fees of Regisrer ___________
Enrering each Appesrance _________ Tl 35 WZ}
Issuingeach Decree Pro Confesso on Personal serviee g 0)

Issving each Degree Pry Confesss on publication. _____

Setving ang Returning Sebpocna anBof, - $1 30
s
Each Order Avpotating Guardian . Serving and Returaing Subpoeng for Witness 65
Any other oxder by Regiscer _______ e e 50 Levying

Attachment. r—
Iszsuing Commissiag to Teke Testimony ____ pemrm cmeme e 50

Receiving and Filing . . ____
Endoming eaCh pﬂckﬂ.ge e _._...---..—...-.-_--..---..-_—.._. 10 N-;’__ Selling Properiy Agtached
Encering Order Submitting Cause — i,' ! Impaneling Fory o
Entering any oher Order of Gourt - -

Noting alf Testimony e

Abstrac: of Cause, ¢te

Entering and Returing same

f Esntering aad Returning Execution -

e e e e e,

~ - - -
! Executmg Writ of Possess:on
e

-------------------------- 2.50

e 100 L Collecting Execution for Cosls.________________________ 1.50

Eateciag each Docree T e e 35 [ Serving apa Returningsci.Fa,, each .. 65

For Every Hundred Words Qver Five Hundred....____ 15 L2 0 Serviag and Returning Notice ... _ e 68
aki T ————— ———— e 3 00 .

Taking Acccfnnt 08 Reference 30 Serving ang Rcmrning Writ of Injunetion

Taking Testimony, orc, [ T 15 . K .

Fach Reporr, Five Huadred Words orless __ -2 50 Serving ung Returaing Writ of Exeqy e eeeel 150

For every Hundeed Words Over Five Hundred.. . 15 § Taking ang Approving Bonds, eacb.._.-_-_._.__,__.__h 1.00

A@ount Claimed. Less thag Five Hundred Dollars, ete, ___ 200 Z Collecting

Issuing eash Subpoena .

Money on Executjoq __

Witness Certificate, cach
Issuing Exccution, each.,_____
Entering egeh Retucn

Tzki: g und ADproving Bord, cach
‘Making Copy of B ete T

Making Dl

i

; ................. 2.50
! Serving ang Returning Application ... T 1.0
E Serving Attachment, Contempt of

el 150
TOTAL FEES OF SHERIrE

Each notice not otherwise provided for ____ N
Fach Certificete or Affidavie, Wwith Seal
Each Ceztificate or Allidzwic, no Seal .. _
Hesring and pessing om apolica

Each Sctzlement with Receive,

- Register's Fees.__
Sheriff’s Fees

ciomforReceiveror Trustee3 gp
“orTrustee . 3 00
Examining each Vouchorof Receiver or T

Exsmicg esch Answer onp Exception

Commissioncr’s Fees e
Solicisor’s Fees

us-tee ———— 10

Witness Feeg

300 Guardizn ag e T ::::.
Recardiag Resignation ot Suggestion of Death of Trostee 75 Printer's Fees T e
Encering each Cectificate to Supreme Court.___ 50 Trial Tax Rt o 300
Taking Questions aad Asswers, ete. .. 25 Recording Decree in
For ail othoep service relating to such Procoedings 100 ] d :

Probate Court |
—

For service in proceeding to relieve

oIy ¢ minors, ete,
same fee as in simijac cases,

5100, and gor exceeding $1000, 1 1 Der ceat; alf
over 31,099 uad nop eXxceeding $20,000, 1 ber cang;
all over $20,000, 1.4 of 1 per cune,

Sub Tota} Carried Forward

Commission an sales, ete.: Ist $100, 2 pe;cent; all over

Raceivad payment this______ . day of




PO THE HONORAELE F. W. HARE, JUDGE OF THE CIRCUIT COURT OF BALDWIN
";--_“OU'\T‘«’ ATABANME, SITTING IN EQUITY

Your Orator, the She "1'l'OilﬁdéﬁPaﬁ?;;gnébiiéréﬁibﬁ;ngﬁ?

- ;’b.rings this ':;ts Bill of Complain® egainst W. D. Stapleton, Leils
listapletcn and W. D. Stapleton, Ir., and thersupon your Orator com-
plains and shows unto the Court as follows:

1. Your Crabter is a corporation organized end exist-
fing under the laws of the State of Ohio with 1ts principsal place of
'fbusinsss in Pensacocla, Fiorida; the Resporndents W. D. Stapleton,

Lella Stapleton and W. D. Stapletom, Jr., are each over the age of

4

:ette, Baldwin County., Alabama.

I

 twenty-ome years and reside in Bay Mi

ant in that certein cause

fu

e

b

2. Yeour Oratoer was the De
' 5céﬁméﬁzeé7by W}7D.~ tapleton, Tr., agains’ it in the Jusiice Court of
¥, M. Frenklin, & Notary Pudblie end Ex Officic Justice of Peacé in Eﬁd':
- for Baldwin County, Alabeme, on ho-wit, June 18, 1832; that the said
Justice recusedvhimself and that the said cesuse was tried hefors T.m.
@Gilmer, a specigl Justice of Peace cen to-wit., June 8%, 1¥32, and &
'judgmanﬁ rendered for the Plaintiff whereupon the sald cause was ap-'
realed by your QOrater, the Defendeant, to the Circult Court of Beldwin
County, Alabama; that affer the szid appesl to Tthe Circult Court of
Baldwin County, Alabesme, your Qraver filed a motlicon in the said Cir-

- euit Court o remove that saild cause from the law side ©d the eguity
';sidewofuthe.Circuit Cours, Which mobion Was.iuly.~ranteé“bym$hewcirgmij
“fculu Cour* of Balﬁ» in County, Alabams, &nd an order made trans;erring
'-the said cause to the equity side of the said Cireuis Gourt;-uha+ on f.{
ﬁbﬁwit, July 9, 1832, asnother suit wes commenced by W. D. Stapletén,ﬁ f

Ir., against your Orator in the seidé Jusiice Court of J. M. Frankiin, .

[
ot

which is s%ill peénding there,

3.  On to-wi%, Fedbruery 29, 1924, T. D. Stapletom and -
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' whereby they, as Lessors, leased untc your Crator, as Tessee, that
eersein trect of real estate situated in the Town of Bay ilinette,

. Baldwin County, Alebama, described as Lot Numbered 1 in Bleck Number-

ed 27 in the Hend Land'CCmpany's 4d8dition bto the said Towm, for & term .

of five years from April 1, 1824, atl a month ly rental of $25.00; that

on bo-wit, Mareh 9, 1929, which was just prior to the expiration of

the term of the said lease. by mutual agreerment between W. D. Staple-

Son end your Orabtor, the said lease was exbended for sn additional

five vears as provided by its terms, but 2k e rental of $40.00C per

[*

menth, s&id rental being peyaeble each month in advence; that under

‘said lease your Orator has held and ccoupied and 1s still oceupyl

2id legse and has regulerly peid

n

the said premises sccording tc the

' %the rental thereupon tmtil & short time hefore the filing of the first

suit in the Justice Court of J. I. Framklin, when it discontinued the

‘Stepleton and sc f2r as your Orator kxmows or believes szi

a1

.payment therec? because of the metiers and fects hereinafter alleged,
1

of the said payments having been mede dy check payable to W. I,

& checks

;_.!

‘were cashed and the procoeeds thereof used by W. D. Stepleton.

4, On to-wit%, the 27th dey of May, 1929, withoutbt the

knowledge of your Orator except the consirucitive nosice given by the

record, the said ¥W. D, Stapletorn and wife, Lelle Stepleton, conveyed

to their sgon W. D. Stepleton, Jr., the said Lot Mumbered I in Block

- Numbered 27 in the Hand Land Company's 4A44ition So the Town of Bey

TMinette, by g deeld recgoried in the office of the Judge of Probste of

. Beldwin County, Alabame, in deed Book 47 N. S. at pages 162-63 whieh .

sgid deed was & volunvary conveyance and wholly withou!d

for the purpose of hirnderxring, delaying or defrauding his creditorse

|
&

There wes &t the time of the execubticn of the said deed and priocr

thereto er existing writiern sgreerment beitween your Oretor onithe cng

- part and the seid W. D, Stegpleton end Henry D. Mocrer on the othen

-

‘perd, whersby the sald Stapleton and Moocrer became agents for vour




In Equity. -

Circuit Court, Baldwin C'oun.t.:y,' Al

a. .

V8.

| LoE

ELT

“l’

i
Ao -
E

//

Register, . :

MOORE FRINTING 0., BAY MINETTE, ALA.

|
Y AT R

Cost_Bill : 2

: /f s . B ;,’ :
Paid — .f///éy - ey 1-93,;-_3:_ L

| '

,,,,,

-



lationship and for the furtherance of the mubual interest of the part-
~ies in the-sale of petroleum preducts, your Orater mede advances and

icans to the said W. D. Stapleton and H. D. Lcorer and disregarding

-~

other obligeticns and indebiedness your Oraltor avers that on Yo-Wis,
March 31, 193L, W. D. Stapleton became ndebted o it in The princi-

pal sum of $1329.53 payeble by monthiy imstalilments of $18.00 with a

end unpeid; that on bto-wi%, Jume 21, 1931, the said W. D. Stapleton
"~ became indebted %o your Orator in the principal sum of $1,000, GO
o as-evidenced by his promissory note dated June 21, 1831, and payeble

June 21, 1932, witkh interest from date, which sum of money bogether

by
o
4
w
0
3
[
4]
m

$111 due end unpaid; that in addition
to the saidé amounts the said W. D. Sitapleton became individuslly in-
debted o your Orator, exclusive of cther obligations, on cpen ac-

- gount in the principal sum of $427.88, which sald sum of money to-

5, Your Orator alleges that the deed from W. D. Stap-
leton end wife, Leils Stepleton, to W. D. Stapieton, JFr.; herelnabove . .-

GBI 1d fact it wes male
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referred to was a Gsed of gift en

in trust for the use of W. D. Stapleton zmd/or that by a secret agree-

ment between hinm sndé the Grantee, W. D. Stepieton, Jr., he reserved &
benefits from the salid property and hes received and sppropriated tae

-

date of the said conveyance, Your Oz~
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same te his ©
ateor alleges on informebion and belief that subseqguent to the execus-
icn of the deed %o his son, W. L. Stapleton, Ir., the said W. D.

Stapleton collecied and used the monthiy remtal paid by your Oratop;




+hese 00“8u1$371n9 benefits reserved by him through the u understanding
e - ale

- with %he ssid Grantee; your Cratoer alleges that after tase execubtion of

- = T

“the said deed end on to-wit, Jenuary 23, 19%2, the seid ¥. D. Staple-
. ton and wife did execube and deliver to Jesse ¥. Smith o morigage cn
_the--seid Lot Numbered 1 in Bleoek Numbered 2%, togebher with oth

roperty in Baldwin Coumyy, Algbems, O secure an inéebtedness of

o]

$4,000.00, which sald morigage was filed for reccrd on Februery 3,
1932, in the foice of the JTudge of Prcbaie of Baldwin County, a_abum&,
end recorded in Book Nuxber 39 of Morigages at page 428 whereby the
said W. D. Stapieten secured for himself substantisl bpenefits from the
 seid property ané gave conelusive evidence that his conveyance O his
s2id son was only nominal and that in +rish and faet the said property
continued o belong to end be under the exclusive control of the sald
7. D. Stapleton as evidenced by his vorrowing meoney and securing the

" payment of seme by mortgage om sald Lot.

THE PREVISES CONSIDERER, your Orator respecu“u*lv pvays

' the Couri as £ol1loWs:
PRAYTR FOR PROCESS..

Your Orator prays that the said T. D. tepleton, Leila
- Stapleton and W. D. Stepieton, JT., be made parties respondentz %0
this Bill of Gormplaint and that the usual process of this Honorable

-

 Court do forthwith issue Ho them and each of them requiring them and
each of them ¢ answer the charges herein mefe in &il Tthings &s re-

-

quired by the rTules and nractice cf this Court.

PRAYER FOR EELIEF.

Your Orator prays that upon the hearins of this cause
(=]

_your Homor will meke end enter a proper ju dgment and/or decree fixing

- the enbire amount Aow due your Qraior by the said W. D. Stapleton and

.

+he emovmt that is and will be due by your Orator on the lesse amreav '

ment hereinebove referred to; that the said cocnveyanuce *¢om.W, D.




tapleton‘aniiwife %0 W. D. Stapleton, Jr., be set aside as agsinst
_your Qrator end that your Orator be permitied tc set off against

-

said renm’t enough of the indebledness due it by ¥W. ©. Staplelton %o

fe]]

egual the full amocunt due under the sald lsass sgrsement.

Your Orator further prays for suck other, further and

-

general reliel as 1t may be eguitably entitled to, the premises con-

sidered.

~
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Sclicitors for Complainant.

" FOOT NOTE: Bech of %the Respondents is reguired %0 -
eanswer each paragrerk of the foregeoing Bill of Complaint numbered
X to © both inclusive, bubt not under cath, the benefit whereof is

hereby exXpressly waived.




