E. G. RICKARBY, JR.
LAWYER
POPPE BUILDING

FOLEY, ALABAMA

March 5, 1937,

Honorable ¥. W, Hare,
Judge of the Circuit Court,
¥onreoville, alabama,

Dear Judge Hare:- In re: Pippen vs Pippen.

‘ I herewith submitt authority for the law that the charge
made in the bill cen be proved by circumstantial evidence. This
has to be go in view of the nature of the act and the Tact thah
an admission can not be used in a diverce case.

*Adultery being an act of darkness end of great seerecy, cen
hardiy be proved by and direct means and presunptive evidence
alone 1ls sufficient proof.? Mosser vs HMosser 29 ala 316.

ik This is not a criminal case where the guilt of the de-
fendant must be proved beyond a reascnabls doubt but:

"The only general rule thst cao be laid down ppon this subject
is, thet the eircumstances must be such that would leasd #he
guerded diseretlon of a reasonable and Just man to the conclu-
slon.® Citing Jeter v. detter 36 aAla 397.

This ktase has bsen guoted with spproval with & equally
strong argument in the reldtively like cese of CUoleman v. Colemen
198 Ala. 220 73 So. 473, where in Subdivision 3 of the opinion,
to which I earnestly refer you, Judge Thomas elearly sets out the
x = ieWw under which the evidence was taken. We respectfully submit
that we have proved adulterous disopsition on the part of the
defondent, by the statensny.

"I saw Buel Pippen and he told me that we could go out with
these gzirls anéd could probably have intercourse with them.

and of the Paremour by the statements:

"the girl BhaiiPBuel Aad a date with did not have such a good
reputation. We were all drinking at the party but nome of us were
drunk. I was with the girl that Fuel was with part of the time

and from her actlons I knew that if he tried he could make her.”

—_—

And of the Defendant's opportunity by the Statement:

8Bn the party the language was rather obsene and I was thet Buel

was Pamiluar with his date. WHhen we went down ou the Ueach Bgel
as th irst the t went téIhuant the dunes. His date agle

gienggewgiigggogg go. He stayea there Tor about an hour, When



Judre &, #, Hare. Pippen v. Pippen.

Buel eméh his date cems back they scemed fustnedyfriendly as ever
if nct more so. The reason I am of the opinion thet they did have
intercourse asside from Hoael tellipg me is from the fact tmmt

" Buel telling me that we could go out and hawe intercourse with
these girls and was what we went out for and we got the desired
results and from the girks tadksamd from the way thet she and
Buel were acting in the ecar both befove and after we went out.”

. And in view of the law as set cut in 19 U, J. page 139
" ;
#proof of adulterous disopsition on the part of the defendant
and - Paramour coupled with the.@ﬁ#@?ﬁunity has generally been
held sufiieient to esi=blish adultery®

“We further wish to call attention tc the fact tiet these
statements are nelither explained nor contradicted, am furthermore,
the wiltness stetes thet the defendant did teil him that he did have
intercourse and that asside frem this he knows from the circumstances
that the defendart did have inftercourse.

If yvou will exanin the Colemen case 198 Ala £25,73 S0 473
you #ill find that the divoree was granted on admissions found in
letters written by the defendant and the law in $hot regard was the
same then as it is now. :

In the cases above c¢ited, the guilt of the defendant was
both denied aud explained away, and yet in mearly all of the cases
except the Mosser case in which Judge Stone, with obvious disgust,
dissented, the defendani's gullt was esteblished by circumstential
gevidence., We respectfuily submitt thet we have praoved & prims facia
case hers. ‘

The real issue in this case is whether an inocent girl whose

only fault is & gitl and boy marriage is tc have her life-blighded

and her future ruined by being tied to & philanderer obviously in-
different 1o svery seunce ol duty or propriety beecsuse she iz unable
to do the jimpossible thing, obtain direct evidence of & fact whileh

‘every authority says 1s practically impossible of dirxreet proof,

I therefore earnestly submitt that the suthorities cited

Camply sustain my conteniion that the proof is adequate, thst it has

neither been disproved nor guestioned, and that ny élient should be
Breed from & bondalge, intolerable 3o her, and obvicusly workh less
than nothing to her husband,

_ With this I respectfully submiti the case on the testimony
presented to you at last law day.

Hespeetfully yours,
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HONORABLE FRANCIS

JUDGE OF THE ¢

SIT

W. HARE,

IRCUIT QOURT CF BALDWIN COUNTY, ALABAMA

TING IH EQUITY:

WILLENE 0. PIPPER by $this her bill ef complalnt pEGSﬂnted

against BUELL T. PIEPEN
FIzsT: That sh
natives and bona fide re
Qounty. That she is over
of twenity-itwo vears,
SECOND: That s
Florida on December 3Bth

wire in Foley until the

left him snd since which

ever since, he with his
in ¥ontrese.

THIED: That si

has been guilty of adult

are petrsonally uanknown $
'by her in any way.

| “HE PHEMISES

Pippen be made Delendant

within the time prescrib

as may be made in the pr

gomplainant fu

ceauise a degree be render

#. Pippens, granting her

respecifully snows-
e -and the said Baell T. Pippen are both
sidents of Stafie of Alabama living in Baldwin

the age of twenty years and he over the age

he snd the Respondent were married in Milton,
, 1934 and lived together as hﬁsbané and
B8th day of June, 193513n which date she
time they have lived separatbte and spabd

relatives in Foley and she with her parents

nee the separation alforesald the Respondent

ery but the times, places and other debtails

o Complainant but have not been condoned

CONSIDERED, Complainant prays that Buell T.

to this bill and notified to answer same

ed by law and apbide by suc¢h orders and decrees
smises.

rther prays that upon the hearing of this

ed forever divarcing her from the said Buell

the right t0 resume her maiden name of

fdhﬁpman,‘the"rignt to marry again shoold she so desire and such other -

and further relief as may be meet.

i‘b!£2044,,)5 R
= S

ncllcltorsfor Qomplain



WILLERE C. PIPFEN,

Gonplainant ' EQUITY
ve _ GIRCUIT COUHT OF BALDWIN CUURTY
BUELL T..?IPPEH, ALABAMA
. Respondent

Comes BHELL 7. PIPPEN, Respondent in the above entitled
cease and for answer ¢ the bill of complaint denies each and every

T

allezation therecof. -
Hespondent further waives notice of mne time and place

0¢_$ak1ng Complainant's Lestlmoay, the rlgat toroross examine

. witnesses or ofifer evidence in his own behalf and cansents that

sazd testimony be taken Wltncut the formal issue of commission and

the cauge be submitted for final decree without further nodbtice

- o kim upon tha‘pleaaings and.complainanﬁ*s evidence as noted

by the Register.

Gl T o

Respondent. e

STATE (F ALABAMA
QOUNTY OF BALDWIN

Before me the undersigned Notary perscnally a@peared BUELL
T. PIPPEN who is known 10 me and who acknowledges that he executed
“the foregoing answer voluntarily and with full knowledge of its

contents.
/5’%

Hitness my hand this the —day of July, 1938.

1
ﬁctary Pﬁgfic, Baldwin County, Alapama.



WILLENE G, PIPPEN, - i

Complainant,
- IN THE CURCUIT CCURT OF BALDWIN
- -
COUNTY, ALABAMA, IN EQUITY.
JUELL T, PIPPEN,

Defendant . |

STATE OF ALABMM .
. COUNTY OF BALDWIN.

Depositions of W, . Campbell and Willene C. Pippen,
witnessses examined on behalf of the Complainent in the ébove en-
titled cause, before John &=, bavis, Gommissioner at the office of
&, B, Bickarby, Jr., in the Péppe building in Foley, Alabama.

W. ', Gampbell was examined on the‘i;g; day of ; 1936 and
Willene C. Péppen was exemined on thelliﬁ_ day of [ﬁAﬁcﬁyvv% , 1936,

Seid witnesses weee by the commissioner duly sworn
and then interrrogated by &, G. Hiekarbdby, Jr., Solieitor for eom-
plainant and the soumissioner eaused their testimony tc be reduced

to writing, read evef to them smd they signed it as their testimony.

CERTIFICATE,

I, John K, ﬁavis, under and by virture of an agreemant
of the parties in this cause do hereby eertify that I cazused to
corme before be the above mamed witnesses at the times and place
above stated and thst I have personal knowledge of'the identity
of the said witnesses and that each of the said witnesses after
being by me first duly sworn to telil the truth the whole trgth
and nothing but the truth was examined before me and their answers
were reduced to writing as near as might be, in kis own language,
réad over %o him, whereupon he subseribed his name to the sane,
in my presents. |

I further certify that I am neither of counsel nor
kin to any of'the parties to said eause, nor in any way interested
in the result thereof,. |

#itness my hand and seal, this the - day of

/&%VVD

1936.




¥ILLEXNE PIPPEN.

I am the complainant in this cause, 2 resident of Bald
win County for more tham five years past aﬁd over the age of twen
ty-one years. Buell Pippen is e;!.sa over the agae of f%nty—ena
and a resident of Baldwin. We were married on December 26th, 1934
and lived together es husband snd wife in Polev ‘t:il}. the last of
June 195% when I ieft him and came back to live with my peorle
at Montrose where I now live. Since we parted I have Rhad nothing
to do with ny husband other then to spesk ¥0 him as we pessed.

3ince we parted I have learned that he has been untree

o me but I know nothing of this of my own knowledge.




TEEIIMOLKY OF W. =% CAVPBEIL,
Mr. Campbell beirs by me first duly sworn did twstify as follows:

My neme is W.iﬁ, Campbell end I am employed at the
€CC camp in Buldwin county. I am a friend of Buel Pippen &nd
know him well. I know that he is e resigent of Baldwin ocounty
end over the age of twenty~one years. He and I h&ve gone out
together several times during the last year end since he and his
wife have been separated, I remember one occassion in perticuler
when he and I were out at & dence at the CCC camp. About inter-
mission time we got dates and went &own on the Gulf Beach and |
parked. He took his date end I took mine and we went our Waye .,
e stayed out there about an hour. ¥rom he ard his dates conduct
and actions I know that they had intercourse out there., This
was in the middle of ﬁprii and on a Satruday night but I can
not say exactly what day of_the month it was. It was ih the
present year,

Thie 1B not the only time that we have gone out on

parties like thls.

W, . Campbell after resding over the testimony arfized

his signature hereto in the presents of John. Dgvis the &ommlssionera

Mg‘@&af&é/g




Willene C, Pippen,
CGomplea inant
s,
Buel T, Pippen,

Eéfemant.

Agreenment .
It is hereby argeed that John Davis is £o act as commissicner
and take the t®stimony in ithe above cause as'shown by the foregoing

testimony.

Silgned before me on this the 28th day of July, 1836.

Eore Roifpe s~ B




8581 NOTE OF TESTII\’IONY . MOORE PRINTING co., BAY MINETTE. ALA.

| Willesé v Tt ——

e THE STATE OF ALABAMA
| Baldwin County -

Fillene G Bippene

-

V.

Buell T Pippese | (N EQUITY
___________———f__________——————— Circuit Gourt of Baldwin County

____________————-_____________——————

.’I‘Iﬁs cause is submitted in behalf of_Gomplai'nant-upon the original Bilt of Complaint, I

Answer & Waivers . E@B‘%i&mﬁ%ﬁﬁ of Willene ¢ Fippeh.

 gnd. W G Compbell. I

. and in behalf of Defendant uponr_‘_»——P_“fi——f

P
/

Register.
g



" .Gill Pta. & Sta. Co., Mobile

i

The State of Alab-am"a,. Baldwm County

CIRCUIT COURT, IN EQUITY

MLLEME oL 'PIPE@No - _ : Complainant

BUELL i i PIWEN- ' i Respondent

This - cause’ commg on to be heard Was submltted upon B1il of Complamt Decree Pro Confesso-._..

and Testnnony as'_noted by the Reglster, and upon' .

Tt is- therefore ordered, adjudged and decreed. by the Court that the bords of matrimony hereto- -
fore exlstmg between the Complainant and Defendant be and the same are hereby, dissolved, and that .

the-said .. WILLENE. §. PTPPEN...

is forever ‘divorced from the -sald'

.............. mm& T EIP?E}}I.M :

- Tt is further ordered, adjudged and decreed that neither party to this suit shall again marry except
to each other until sixty days after the rendition of this decree, and that if appeal is taken within sixty
days, neither party shall again marry except to each other during the pendency of said appeal.

It is further ordered that ..WILIEHE...G...EIBEELM----BHELL---T...-PI-B?EK...
be, and Tﬂ)ﬁ’ .......... hereby permitted to again contract marriage upon the payment of the cost of

this ;‘g; gurt%ég_gm grdered ihat %mglalne.at be and Hereby given
It is fur er ordered that — LI T Ea-AND- TTB.TT PIPPEN

.pay the cost herein to be taxed, for which execution may issue.

[P o , 19

Judge Circuit Court, in Equity.

., Register of the Circuit
Court for Baldwin County, Alabama, do hereby certify that the .
foregoing is a correct copy of the original decree rendered by the
Judge of the Circuit Court in.the above stated cause, which sa1d_
decree is on file and enrolled in my office,

Witness my hand and seal this the e

danuary.

Code 1023—Sec, T425-7428,

QeoEs (5"




DIVORCE DECREE. . ‘ Giil Ptg, & Sta. Co., Mobile

The State of Alabama, Baldwin County

CIRCUIT COURT, IN EQUITY

Complainant

Respondent

This cause coming on to be heard was submitted upon Bill of Com;ﬁlaint, Decree Pro Confesso

‘on : a,nd Testimony ag noted by the Register, and up()n'
i conszderahon thereof the Court is! of'.the opmlon that.the Complamant is. entitied 0 the rehef prayed for
L saxd b1Ii S g i 5

It is therefore ordered ad;udged and decreed by the Court that the. bonds of matrlmony hereto—
fore existing between the Complainant and: Defendant be; and the same are hereby, dissolved, and that

.the said

It is further ordered, adjudged and decreed that neither party to this suit shall again marry except
to each other until sixty days after the rendition of this decree, and that if appeal is taken within sixty
days, neither party shall again marry except to each other during the pendency of said appeal.

It is further ordered that.é

be, and ..
this sutt. ¢

Tt is further ordered that

pay the cost herein to be taxed, for which execution may issue.

day of

Judge Circuit Court, in Equity.

Register of the Circuit
Court for Baldwin County, Alabama, do hereby certify that the
foregoing is a correct copy of the original decree rendered by the
Judge of the Circuit Court in the above stated cause, which said
decree is on file and enrolled in my office.

Witness my hand and seal this the ..

Code 1923—Bec. 7425-7426,




DIVORCE DECREE. . . . Gill Ptg. & Sta. Co., Mobile #

The State of Alabama, Baldwin County

CIRCUIT COURT, IN EQUITY

Complainant

Respondent

This cause coming on to be heard was submitted upon Bill of Complaint, Decree Pro Confesso .

O SR ez Tes’finiony as noted by the Register, and upon
. consmleratlon thereof the Court is of the opinion: that the.Complalnant is entitled .to the rehef pray d. for
: m S&ld blll :

At is therefore ordered, adjudged and decreed by the Court ‘that the bonds of matrlmony hereto-
foré exrstmg betwéen the Complainant and Pefendant be, and the same are hereby, dissolved, and that

“%

the sald
is forever chvorced from the said

for and on accourit of.

It is further ordered, adjudged and decreed that neither party to-this suit shall again marry except
to each other until sixty days after the rendition of this. decree, and that if appeal is taken within sixty
days, neither party shall again marry except to each other during the pendency of said appeal. '

It is further ordered that..

be, and i ... hereby permitted to again contract marriage upon the payment of the cost of
this suit.

It is further orderéd that.

pay the cost herein to be taxed, for which execution may issue.

-day of

Judge Circuit Court, in Equity,

, Register of the Circuit

Court for Baldwin County, Alabama, do hereby certify that the
foregoing i a correct copy of the original decree rendered by the
Judge of the Circuit Court in the above stated cause, which said
decree is on file and enrolied in my office.

Witness my hand and seal this the : day

, 19

Register of Circuit Court, in Equity.

. @coES g~




WILLENE G. PIFPEN, )
- Compleinant, } IN THE CIRCUIT COURT OF
F3. i BALDWIN COUETY, ALABAMA.
BUELL T. PIPPEH, ; In Equity.
Respoendent. %

The Bill in this case s@eeks 8 diveorce on the ground of
adultery, and was filed on July 17th., 1986. The Bespenéent files
an answer denying the sllegations of the Bill, and waives right
to be present snd cross examine the Complainant's witnesses, or
to offer sny evidenee in his own behelf, which answer and waiver
is filed on July 2lst., 1936. |

The case is submitted om the testimony of one witness,
and his testimeny is to the general effect thét on one occagien
the Respondent attended & dsnce with s certain unnsamed girl,
end that these twa‘spent an hour or two slene on the heach, and
from asppearances, see¢med to have hed 2 pleasant time tegethér.

Under the suthorities in this State the testimony does
not make out a case of adultery. Seé Powell vs. Powell, 80 Als,
595, 1 South. 54%; Le May vs. Le May 205 Ala. 694; 89 Seuth. 49;
Gray ve. Gray, 208 Als. 284, 95 South. 900; Scott va. Scott,

- 215 Ala, 684; 112 Seuth., 218; Hill vs. Hill, 217 Als, 445,
117 Sounth. 32; .@akefiald v8. Wakefield, 217 Ala. 517, 116 South.
685.; Brown vs. Browh, 229 Als. 471, 158 South. 311, .

I am of the opinion that the Complainant has not shown
herself entitled to relief, and the Regisier will enroll the
fellowing:

| DECREE:
| This csuse coming on to bhe heard is submitted upon the
pleading and proof, =8 noted bR the Register, and upon a eonsiderat
thereof, I ém of the opinien that the G@mplaiﬁant ig net entitled
to the relief prsyed.

IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED by the
Court thet the Complainant is n@t(\?titlei to raliaf,-ahd that this

\..“
L

y

ien



cause be, and the same hereby is, diemissed, but without

- prejudice.

This 6th-day eof March, 1937.

_17L‘ ;Z/i ;iﬂzﬁbiif/

Judgﬂ °

o~
o4




TESTIMONY OF W. G, CAMPBELL.

T am the same W. G. Sampbell thut testified in
this case last Jaly; before we went out on this party
that I testified to about I saw buel Plppen and he
tolﬂ‘ms that he had arrangéd dates anc that we could
g0 5ut with these glrls and could probably ha#e'in-
tercourse with them. I do not remember the exact
words thet he used but that was the understanding that
I haed from his econverssiion. I wonid raﬁhér ot men-

-

tion the names of the girls, ‘The girlsthat Buef;had .
a date with did not have sueh a good re§utation.tnm‘3w13\askiuinq
e were all drinking at the parity but none of us drunk.
I was with the girl that Buel was with part of the

time and fr wm her actions i Xnew thet if he tried he
could meke her, On the party the lsnguage was rather
obsene aﬁd I saw that Buellwas familuar with kis date.
When we went down on the Bemch Buel was the Tirst one
that Went-to hunt the sand dun®és, His date ascted plenty
willing to go. Hé stayed out there for about an hour.
When Buel and his date came back they seemed Jjust as
friendly as ever if not more so. Zhe resson why I awc

of the opinion that they did have intercourse aside Trom
Buel telling me.is from the fact that Buel ﬁelling me
thet we could go out and havé lotercourse with these
girls and Was what we went out for and we got the de-
sired results and from the giris tslk and-from the way
thuat she and Buel were acting in the ear both before
~amd aftef we went out. -?Tﬁ@pﬁ@@tﬁlqﬁambﬁﬁidﬁﬁafddﬂﬁ

wm ©Ft the; oplniongthad. @5&:@1 amd duisy dede. did dege imter-
course on that party although I did not see him in

the act.

W&o r&[ s

Subseribed and sworn to beforse me onithis the “!L aay

of February, 1937.



State of Alabhaumas,

Hgldwin county.

I Jouhn Davis, under and:by virture of an a-
gfement of the parties in this cause do hereby certify
that I caused %o come bofore me tée above meuti.ned
W, U, Campbell on the twanty—seccﬁd éay of February, 1947
and that I have personal knowledge of the identity of
said witness an¢ thet sald witness after being Tirst duly
sworn to tell the fruth, the Whole trutl and nothing but
the truth did testify as hereinbefore shown and that his
answers being reduced té writing &« near as might. be, in
his own language, wexé read cveor to him, whereupon he
subsceribed his name to the same,in ny pressnts, and;the

sane is sttached hereto.

I further ceritify that I am neither of
gounsel nor kin to any of the parties To said csuse,

nor in any manner interested in the result thereofl.

Witness my hand this the 228nd day of February,

1937,

f&m

Commissioner.,



\;m State o_n_..kmvmﬁm_ |

Baldwin ﬂ.osmﬂ%

HQO:.QE“ Court, In Equity |

E vs. ._.:....OoEEmmbm..mw.

" Respondent.

“DIVORCE DECREE
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