'_ETHEL 5. MASCEMEYER, ) |
Complainant % IN TEE CIRCUIT GOURT OF
versus § BALDWIN COUNTY, ATABAMA.
C. H. BRYARS,- ' § IN EQUITY.
)

‘Respondent.

e TEE FONORABLE F. W. EARE, JUDGE OF SAID COURT:

"~ Comes your complainant Ethsl B. Maschmeyer, and shows
:'unuo your Honor the fcllowing facts as a basis for the relief
- hereinafter prayed for:

FIRST

That your complainant, Ethel B. Maschmeyer, is a resident
_of fhe.State of Alebama, and over the age of tweniye-ore years;
and that the respondent, C. H. Bryars, is over the age of twenty-
-one years and a resident of Baldwin County, Alabama. |

SECOND

That on, to-wit, the 6th day of October, 1925, W. D.

"'TfStapietCn'and Leile H.,Stapletan, nis wife, executed to Albert P.

  f Bﬁ§h and Ethel Be Maschmeyer, executors of the estate of Bell E.

.Burgess, deceased, a morigage deed conveying the following des-
. eribed property, situated in Baldwir County, Alabama, to-wit:

&11 of Section Twenty-six, ezcept the West half
of the Southwest Querter, The Northwest Quarter
of Section Thirty-sixz, and the West half of the
East half end the East half of the Northwest Quarter
. and the Northeast Quarter of the Southwest Quarter of
. Section Thirty-four, all in Township Three, South of
- Range Three East, contaxning one thousand acres, more
-or lesse.
The Northeast Quarter of Section Nineteen, Township
- Pour South of Range Four East,
oo The-Southwest - Quarter of Section Nineteen, Township
Four South of Range Four East,
The Rorthwest Quarter of Section Thirty, Township
Four South of Range Four East,
- The Northeast Quarter of Section Fourteen, Townskip
- Four South, Range Two East,

to securé the indebtedness therein referred to, which mortgage was
recorded on the 6th day of Ocicber, 1925, in the FProbate 0ffice of
Baldwin County, Alsbama, in Morigage Book No, 20, page 5323 that
the Ilndebbedness secured by sald mortgage was transferred to your

- complainents that defaul: was mede in the payment of the indebtedness
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so secured to your complainent,and, under the powers contained
in said morigage, Your complainant, as such transferee, fore-
closed sald mortgage, and csused said property to be secld at

- public ocutery under the power and suthority, and by the terms,

' contained in said mortgage; that your complainant was the pur-

_ chaser at sa.id sale s purchasz_ng said property for the sum of

$2500.003 tha'b a deed conveying sa..d property was executed by
___'the suctioneer conduciing said sale to your compliainant, con-
veying the property above deseribed, on the 16th day of June,
1932, which deed is pecorded in the Probate Office of Baldwin

County, Alsbama, in Deed Book 52 N. S. pages 355=0C.

TEIRD,

Thet after saild mortgage was executed by the said W. D.
Stapleton and Leils E. Stapleton, the respondent, having notice
‘of said morigage, enbered said sbove described lands and comumitted

waste thereon, tu.rpentining the trees stending on seid lends, and
| cut‘-;:‘i.ng anﬁ removing ééactically a.ll the stshéing timber of value
from said lands, and sold the same; that the standing timber,
‘merchentable or otherwise, and the turpentine, were the most
' galusble assets of the security held by your complazirant; that
by reason of said acte on the part of The rogpondent, the said
1ends have been greatly reduced in velue, and the principal worth
of seid lands was destroye@ thereby. Your complainant further
avers that her security under said mortgage was greatly impaired
end practically destroyed by reason of the sald acts of the res-

pondent, and she was prevented by said acts from satisfying her

o Zien on ‘s2id lands. grented by said moritgage, all cf which was

- greatly to her damage and injury, end that the lands conveyed by
said morigage are not now sufficient security to satbisfy the
jndebtedness secured thereby, by reason of the regpondent having
taken therefrom its most valuable timber, and turpertine, as

- aforesaid. Your complainant further avers that she does not know
. how many trees the said respondent cut from sald lands, nor how
mach turpentine the réspondent worked from said property, and does

not lkmow, and for that reason cannob allege the value of said timber




“3-

 and turpentine so taken, but that these matters are peculiarly
. within the knowledge of the respondent, but your complainert

. further says that she is informed and believes, and on such
information and belief charges the fact to be that the rese-
:pondent has received large sums of money from the sale of Ehe

turpentine and timber, and trees taken from said lands. Your

4:camplainant further avers that she did not know ‘that the res-

Y

-:pondent was cutbing, or had cub, the timber on said lands, or
that he was turpentining, or had turpentined, the trees on said

- property until on or about, to-wit, the month of May, 1932,

when said mortgage was sbout to be foreclosed, and hence cannot
say at what dates the respondent cut seid timber or turpentined
.said trees, except that it was after the said mortgage was exe-
cuted and recorded, and after the respondent had had notice there-
of, but that these matters are within the peculiar kmowledge of
the respondente.

PRAXER FOR ?ROCESS

WHEREFORE, your complalnant prays that this Court will

' take jurisdiction of the matters alleged herein, and that the

usual process of this Court issue to the respondent, C. H.
Bryars, commanding him to appear and plead, answer or demur To
this bill of complaint within the time and under the penalties
preseribed by law, end the practice of this Honorable Court.

PBEXER FOR RELIEF

The premises considered, your complainant prays thet this
Honorable Court require the respondent to make a discovery of the
quantity, amount, and price received therefor, of all the tur-

- pentine taken from said above described lands, together with the
dates, as near as may be, of the taking, and a discovery of the
lquantity, number of feet, and price received therefor, of all
timber and lumber of every kind and description cut or taken, or
caused to be cut or taken,fram said lends, and the number and
‘kind of 2ll trees, as near as may be, which he has taken or cut,
6r caused to be cut or removed, fromw sald lends, together with

the dates so taken, cut or removed, or caused to be removed, and
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" complainant prays that this Honcrable Court require the res-

pondent, Ce He Bryars, to account to your complainant for ail
and every amount or guantity of turpentine which he has taken,

or caused to be taken or worked from the timber or sald lands,

‘together with the value therecf, and the price received therefor,
cand-to-account tooyour complainant for .each and every tree, of

~every kind and deseription, and all timber, lumber or other

property cut, taken or removed, or caused to be cut, taken or

removed by the respondent, from the said lands abeve described,

together with the value thereof, and the price received therefor;
and fhat, upon & final hearing of this cause, this Honorable
Court will render a decree [ixing fthe amount and extent your
complainant has been damaged or injured by acts of the respondent
in the premises, and will render a personal decree against the
respondent in favor of your complainant to compensate complainant

for said damages or injuries, Complainant further prays that

" "this Homordble Court, upon 4 final hearing of this case, will
~ecause a permanent writ of injunction to issue to the respondent,

restraining and enjoining him from further cutting, or attempting

to cut, any trees, timber, or property on said lands, and from

working, or attempting to work for turpentine purposes, any itrees

~or Timber on said lands; and from committirng any further injury

or trespass of any nature whatsoever upon sald property:; and your

complainant further prays for such other, further, additional and
‘general rellef, as in equity and good conscience she may be entitled
to, the premises considered,

. Aqdﬂggmp}a}nanpusgbmits“herself to the jurisdiction of the L

Courti_and offers to @o whatever the Court may consider necessary
to be done on her part towards making the decree which she seeks,
Just and equitable with regard to the other party tc this suit.

z
~F

—
- olicitors for ainant,

Foot Note:

Respondent 1s required to answer each and every allegation

~of the foregoing bill of complain%, separately and severally, but

not under oathk, answer under oath being pereby‘exi:iggly'waived.

Solicitors fo§§@bmplainant.




5587. SUMMONS--Original.

Moore Ptg, Co.

The State of Alabama,! crevir court oF BALDWIN COUNTY,
Baldwin County IN EQUITY

To Any Sheriff of the State of Alabama--GREETING

WE :'COMMAND YOU, That you semmon.__ C *B-BIyars,

ATy s T pwwreu—— S [

of Bé.ldwin '

. Couniéy, 1o be and’ éppear before the Judge of the Cireuit Court

of Baldwin County, 'ei;’}éféi_éing Chapeery ':jixrisdiction', within thirty days after the service of Sum.-

mons, and there to answe;; plead o_r’demur’, without oath, to a Bill of Complaint lately exhibited by
_Ethel B.Mashmeyer,

against said

C.HE.Bryars,

and further to de and parform what said Judge shall order and direct in that behalf. And this the
said Defendant shall in no wise omit, under penalty, ete.  And we further command that you return
this writ with your endorsement thereon, to our said Court immediately upon the execution thereof.

WITNESS,' T. W. Richerson,'Register of said Circuit Court, this 23rd, day of

- D47
4 § A/CW«_‘ Register.

N. B.—Any party defendant is entitled to a copy of the bill upon application to the Register,

fugust,
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- The State of Alabama
¥ BALDWIN COUNTY,.

© Serve on - —

Cil‘(‘.lllt Court of Baldwm Gounty
: - In Eqmty

Received in office this m_amghﬁ_ |
No.

- - dayor_ ducsb, s 2 S

Lthel B.Moghmeveyp ; ' ; Sheriff. | | - ) o F
i Executed t}]ISHﬁ/ é

&‘?ﬁfoaj_m 198% |

Mw —_ . B J by leaving a copy of the within Summons with

1 Defendant { - o o

Sheﬂr

L - —_— ; : oo
b : . Deputy Sheritr, - ol B

1.. Smith & Johnqtrm, o &
Solicitor for 5@0mp]a1‘nant. T

Recordedin Vol Page |

T B, s ety e e e+
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- Serve on___

C@W

-A-_.m.m.,,.,..“.w.‘_m__nwm__. [P—

Cnrcmt Court of Baldwin County
In Equity, -

No.

SUMMONS

Bthel B.bisalhneve

T i S

maith G John ;”i:un,

Solicitor for E(Joxnp]ainant.

Recorded in Vol.

— Page

The State of Alabama,
BALDWIN COUNTY,

By .

_23pd, |

day of _ _fuest, 193

2
\M/M
Sheriff,

/ - : Ex_ecuted thingé

day of

_H%Méﬂ;y 1932

by leaving a copy of the within Summons with

_Z G.;&M,/
/éa% é’?@w?an

Shcuff

' Députy Sherirft,

s s i




SMITH % JOHNSTON
. LAWYERS
622-8628 FIRSTY NA?IO_NAL BANK BUILDING

MOBILE,ALA.

HARRY M.SMITH .
SAMUEL M.JOMMNSTON

P. C. FOUNTAIN ' ‘ September 15'th, 1932¢

Hon, T. W. Richerson, Clerk

Bay Minette, Alsbama.
Dear Sir:- - |

Will ‘;;rou'.pl'ease’ have the case of Ethel B.
 Naschmeyer {rs. Ce He Bryars dismissed, and send us a
bill for the costs? | |

Yours very truly,

LS

R Smitds &/ Johnston







