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were delivered to the defendants for saie and tn

thereof credited to the account of the said Lena &, Green.

g233 advances and did not diseclose (o the deferdants Thadb

held the landlord!s lienm so referred to in fthe pleintiff’s

money or procesds received by them from the sale of sald
products and cuzht not te have judgment therslior,




PEOPLES FERTILIZER CONPANY,
a Corpcration,

CIRCUIT CCURT CF

td

i T
VS e o )
| BATDWIN COUNTY, ALABAWA.
GEORGE MFERINOS and JANES C.
GRIMES, individually and as
a parinership dolng business
. .as *he Loxmey Produce Gompany,

AT LAV,

E

Defendants

% T N N S P P N T
k i

(@]

PWa ntif? claﬂms of the defendasnts the sum of Bive
Fundred (§500.00) Dollars, due f;om them by account on or =
about the 18th day of Jume, 1932, which sum of money, to-

gether with interest fthereon, is due and wmpaid.

THO

Plaintiff claims of the deferndants The sum of Five
Hundred ($500. OO) Dollars for money or on or acbout The 15th

day of dJune, 1832, received by uhe defendants ©o the use of

the plaintif f, which sum of money, together with the 1ﬁﬁérest
thereon, is still unpaid
THREER
Plaintiff claims of the defendants the sum of Five
Hundred ($500.00) Dollars damages for the conversion by them
at different dates between lay I and June 15, 1932, of the

following personal properiy: ixty thousand (80,000} pounds

S
of potatoes, the property of the plaintiff by reason of a2
rent lien on the property on which sald potatotes were grovm,
evidenced by a rent note execubted by E. B. Green aznd Ralph
Green to Lena.By~Green on November 17, 1931, Teing given as -
.a.rent note for the vear 10932 on the south half of the south~
“west guarter of Section 12, township five south of range three
east in Baldwin County, Alsbama, and which was transferred

to the piaintiff by the said Lena B, Green and all of which

is recorded in lorigage Book 53 page 170 in the office of

i




tne Probate Judge of Baldwin County, which sald smount with

interest thereon is due and unpald.
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County

E The State of Alabaméy | _3®a¢m

 CIRCUIT COURT
To Any Sheriff of the State of 'Al.ab.ama'—___Greeting:

THIRTY DAYS AFTER SERVICE THE PLAINTIFF MAY TAKE JUDGMENT BY DEFAULT.

~ COMPLAINT =

..................................................... VB 4t
e e\ Defendant.......

P RN FTPF PR SE LR SRR EEPESPRERITSTRTLISTER S EC SRR SRR SRR TR AR SSEEEESE RS i ot it

CODE 19239417

You are hereby commanded to summon@gﬁ@lmﬂgogﬁygggggcaggm@s, ' ‘

Produge ..%omnaw ..................................................................... e meeeeeeeaes e e es et et tm e ena e

to appear in the Cireuit Court of . SRl County,'Alabama, at the place |
H--of-holding-the-same-and-plead;-answer;-or-demur; within thirty.days.from.service kereof to the complaint of ||

........ TPEQPLES. FERTILIZER. COMPANY, 8 COTDOLEEION ittty ||

IF THEE DEFENDANT FAILS TO APPEAR AND PLEAD, ANSWER OR DEMUR WITHIN |




State of Alabama
AALBWIN .. ....County

ARCUIT COURT

'-,-ES---F-ER&!I-LI@-R--GOLEAKTY...
Vs,

hlsgnd ............................. day of

RSN 11 S SO 1935

»“2 HOOW Y TR W o O 5t
: : © . Clerk,

ol Bdington. &. leight. ..

laintiff's Attorney,

1608-2.) MARSHALL & BRUCE CO., NASHVILLE

| frrre @

Received this . day
OF e e e e e eaeene s 19
.................................................................................. . Sheriff.

Bxecuted this ..o day
b S, eeteeer e s L 19, by

- leaving a copy of the within Summons and Com-
: plaint with

Exeeated, 227" T f T 193 %7
4 by servip opy ¢f within Summons and
‘1 Complaint on /é/an

The State of Alabama,

............................................................ COUNTY

T'o the Sheriff of......cvcccnree . County

Whereas, the Plaintiff...... in the within stated
cause ha..... made aflidavit and given bond as
required by law, you are hereby reguired to
take the property mentioned in the complaint
into your possession, unless the Defendant.....
give........ bond payable to the Plaintiff...... with
sufficient surety in double the amount of the

value of the property, with condition that if the

Defendant

eost in the swib,. ... e
within thirty days thereafter, deliver the property

" to the Plaintifi......... , and pay all costs and damages

which may acerue from the detention thereof.




PEQCPLES FERTILIZER COMPANY,
a Corporation,

Plaintiff IN THE CIRCUIT COURT OF

VS BAILDWIN COGNTY, ATARAMA.
GECRGE MERINOS and JAMES C. | |
GRIMES, individually and as a
partnership doing business as
the Loxley Produce Company,

j
i
¥
H
H
i
i
i

Vuuvvuvvvuku

DECERHTANTS

a Corporatvion, by its attorneys of record, and demurs to

the petition as filed in this cause to transfer same from
the law docket to the eguity docket of this court, and as
grounds for such demurrer assigns the following:

1, Said petition avers no facts which show that
there 1s an equiteble question beneficizl to the defendants
which could be and should be adjudicated in this cause.

2. Because sald petition avers no facts showing
| any equity vhich they could, invokelin this oause jand which
would dispose of same, .

5. DBecause there are no facts averred showing
any duty upon the plaintiff to notify the defendants that
it held a rent note upon the premises upon which was grown
the products in question.

4. Because the complaint shows that the rent
néte as executed to the said Lena B, Green and which is the
basls of the plaintiff's claim, was recorded, wherefore ;he

defendants had constructive notice of the claim of the

S5¢ Because it is not averred or shown that Lena
B. Green had any Interest in or title to the crop grown‘orr'
that the sald E, B. Green and Ralph Green did not own same,

6. Because the dulbty was upon the defendant to
ascertaln the facts of szid Lena B, Green's rights to the

crop prior to the advances which they aliege were made, .



7+ DBecause there are no facts averred to show
that the said Stuart owed the defendants any duty to
divulge to th;m or make known to them perscnally, that he
held = rent note upon the vremises upon which sald crop was
ETrOommn .

8., DBecause if the facts as averred in said peti-

tion are all true, they are available to the defendants

under an appropriate and proper plea on the law side of
this court,

9« DBecause 1T is not averred or shown that the
rlaintifr company or its agent, Stuart, knew that the de-
fendants were going to make-aQVances to the said Lena_B;
Green,

10, DBecause the recording of the rent note in
guestion was constructive notice to the defendant of the
plaintiff's clzim upon szid crope. |

11, Because there are no facts averred o show

that the plaintiff Aid anything to mislead the defendents
as to its claim upon said crop, and no facts are averred
To show upon what the defendants base their conclusion,
that the plaintiff suggested to them to advance said Green,

é%mﬂia¢ﬁ Senslo R

't
ATTORNEYS FOR PIAINTIFE

@
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Peoples Fertilizer Company,
a corporetion,
Plaintiff,

-vs- : IN THE CIRCUIT COURT OF BAIDWIN

- : COUNTY, ATABAMA.
George Merinos and James C. : AT IAW,
Grimes, Individually and as a
partnership doing businezs as
the onley Produce Company, :

Defendants. :

TO THE HONORABIE FRANCIS W. HARE, JUDGE OF THE CTRCUIT COURT FOR
T THE TWENGY-FIRST JUDICTAT O1F cmctﬂ.’?“ﬁ? FTaBENA, 1IN EQUITY:

Come the defendants in this cause and move yoiur Honor to

Trans fer this cause to the equity docket of this court, and zas
| grounds for said motion the defendants s2y:
| That this suit involves an equitable question the decision
of which should‘disnose of the cause, in that the defendants
have an egquitavle defense to the cause of action sued on which
cannot be recognized or disposed of on the law side of this
couru, said defense be:r.ng edicated “upon. the fol owmg facts:

That plamtlff’s Hcla..m is baseci on am alleged conversion
by the defendants of sixty thousand pounds of potatoes upon
._#vhich plaintiff claims a landlord's lien evidenced by a rent
novte executed by E. B. Green and Ralph Green to Lena B. Green
and transferred to the plaintiff, and which is of record; de-
fendants allege that during the spring of 1932 they made certain
~adveances of éeed, fertilizer, and other necessary supplies to
Iena B. Green to enable her to make a crop during the year 1932,
being the crop which produced the said potatoes for the con-

version of which the defendants are here sued; that for several

..years prior to the year 1932 the defendants had advanced the

's8id Lenz B Green certain necessary supplies To enable her to
meke a crop; that during the time these advancements were made
Walter Stewar:s was president and general menager of the plsin-
BLfL zné in bkis capacity as such knew, and th weugh him the
plaintiff lmew, that defendants =4 made such edvances; that
when the defendants tegan to meke the advances for the year 1832

the s21d ILena B. Ureen was in possession of and residing on the




2.
property described in the complaint, being the property upon
which the potatces for comversicn of which the defendents are
sued were grown; that defendesnts had no k:nov*ledge, el the*‘ 8¢
tual or constructive, of any agreement between the said Lena B.
Green and the said E. B, Green and Ralph Green under the ternms
of which the sald E. B. Green and Ralpk Green hed become the
..tensntsmoffhé said" Lens B. G—r'een; thet thefe had been no
ckenge in the physical possession of the prenises and that de~
fendants in making said advances were acting uncéer the bona
fide belief that the said Lena B. Green was the owner of the
property and bad no knowledge that said property ad been rent-
ed To anyone and therefore no mowledge of the existence of
any rental agreement, of that, in fact, any perscn was a ten-
ant on s2id premises,

That before the Gefendants made szid advences for the
year 1932 the said Walter Stewart, acting in his capacity as
;:res.hden'i; and general manager of the plainiiff, enr.ered 'Tn'co
.'negot tlons Wﬂ:h tne deferdanus where..nﬁ&xewas. Ql..cussed be~
tween the Cefendants and the plaintiff the propositicn of the
plaintiff and the defeﬂdanus jointly entering into an agree-—
went whereby they n:-ighu jointly finance the said Lena B. Green
:E.n'i:he growing of her 1932 crop; that during this discussion
the said Stewart made no mention of the fact that he cleimed .a
lancdlord’s lien on the crop %o be grown on said premises for
the year 1932; thet later the plaintiff declired to go further
with its proposed plar of scting jointly with the defendants
in financing the 1932 crop of the said Ienz B. Green znd sug-
-gested to the defendants that they by themselves undertake to
finance said crop; that notwithstanding the fact that plain-
Tiff then held the assignment of said rent note hereinsbove re-
ferred to the plaintiff did not disclose to the defendants that
suck note was in existence; and that, relying upon their bona
fide belief that the said lena B. Green was operating the said
premises and that there was no landlord's iien outstanding,

the defendants did finance the szid Lenz B. Green oy meking to

her the advancerenbts hereinsbove deseribed; that the pobatoes




3.
for the comversion of whick the plaintiff sues were delivered
to the defendants for sale and the proceeds thereof credited
to the sccount of the szid Lena B. Green. |

&

,  ind the defendants allege that they were induced to mike
said advances to the said Lena B. Green by the conduet of the
plaintiff in thet said plaintiff, through its duly authorized
igepresen‘bative, reguested the defendants to make said advances

and did not disclose to the defendesnts that. it held the land-

lord's lien so referred to in the plaintiff's complaint.

o,

Wherefcore, defendants pray that this cause mmy be trans-
ferred to the equity docket of this court in order that the

issves may be so framed thet the defendants may have the bene~

£it of the equiteble defense the subsbence of which is herein

L:allegéd. %g ' '
. Attwnedemt S

-

e

.Sf%ate. ci‘ A—Z’Léb#m,. :

I'I:iobile County. _ , '

| Personally appeared before re, z‘cjx__..g Py < Vﬁé? Az oo

a Notary Publiic in and for said State and County, James C. ~
Grimes, who being first duly sworn deposes and says that he is

a merber ¢ the firm of Loxley Produce Company, which is =2
partnership composed of himself and one George Merincs; that

_ ke has knowledge of the facts concerning the transacticn which

is the basis of this suit and of the faects set uwp in the fore-

going moticn; and thet all mtters of Pdct set up in the fore-

-going moticn are true and all matters of conclusicn therein.. -

he verlly believes to be true.
, %
W - &

Sworn to and subseribed before re

this /gz day of August, 1932.

)

> i
//%;/bﬁ, S @d;@pﬂ:-
otary Public, Mobile County, Alabam<?




GORDON, EDINGTON & LEIGH

ROBT. E. GORDON ATTORNEYS AT LAW
DAVID H. EDINGTCON
NORVELLE R. LEIGH, JR,

1011-15 MERCHANTS NATIONAL BANK BUILDING
MOBILE,ALABAMA

Augzust 18, 1933

Clerk of the Circuit Court,
Baldwin County,
e s e e #W,VﬁmﬁBa_.y'm{?ﬂine,twt.e?q.—M T i

. Dear Sir:

_ Please find enclosed answer in re Peoples
Fertilizer Company vs. George Marinos, et al.

You will find that this suit was originally
filed on the law side of the court and under an order of
the Court it was transferred to the equity side, and
since which time a bill of complaint was filed. We do not
have the number of the case, and therefore cannot give you
any more direct information as to how it will be found
in your files.

Will you please file this at once in said
cause, and oblige,

Yours very respectfully,

GORDON, EDINGTON & LEIGH

REG/D
Encls.




. PEQPLES FERTILIZER COMPANY,
~a corporatiom,

Plaintiff,
IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAWA
IN EQUITY

LK 2 T BT e

VS

GEORGE MABINOS and JAMES
C. GRIMES, individually
and as partners doing
business as Loxley Produce ;

Company,
Defendants.

L T T

PE 4 W g9

e Now comes the plaintiff in the original suit
.es”fiied'in thls cause, and which has been transferred to
the equify side of the Court upon petition of the defend-
ants, and for answer to the complaint as filed by the

defendants in the original suit says as follows:

That the note referred to in said complaint
was transferred to ‘the plaintiff, Peoples Fertilizer
' Company, and that same is of record in Baldwin County,

' Alabama, taat sald note Was sa rexzt ﬁ ncte and was trans-

.;;fferred to the sald Peoples Fertﬂlizer Company for. the

ﬁVpurpose of securlng advances for the purpose of raising

o} crcp upon the lands then being cultivated by E. B. Green
: and Balph Green, and which crop produced the potatoes for
the conversion of which the Peoples Fertilizer Company
filed suit against the Loxley Produce Company for con-
'.version; that the Peoples Fertilizer Company does not
know what have been the business relations between the

said Greens and the Loxley Produce Company prior to tae
eyear 1932, but that said Peoples Fertilizer Company deny
~that it knew of any such transactlons, that the said defend-~
- ants did ¥mow or have constructive notice thereof that
the said Lena B. Green hag accepted the note in question
from E. B. Green and Ralph Green as = rent note and that
same had been transferred to the Peoples Fertilizer Company
- and that the said Peoples Fertilizer Company accepted
said note to secure the advancing of fertilizer for tne

year 1932 with which to make the crop involved in this




——

litigation; that the Peoples Fertllizer Company did not
decline to go on further with the arrangement of furnish-
ing the said seed and fertilizer as alleged in said bill;
Jointly withthe sald Loxley Produce Company, and denies

that it ever suggested to them that they by themselves

wdertake to finance said crop and that they were induced vl

to furnish any such supplies by any statement made by the
said Walter Stuart. But to the contrary, the pLaintiff
says that the facts in the case are as follows:

That the note in question was prepared in
the office of Beebe & Hall by Mr. W. C. Beebe, who was
then acting as Attorney for Mrs. Green, and at the time

the note was executed the Peoples Fertilizer Company held

a moritgage on certain property belonging to Mrs. Green

and her sons, and it was agreed that if she would lease

- the lands to the sons _and they execute to.her.a rent note .. ... ... .. .

and that she would endorse the said rent note to the

Pecples Fertilizer Company, that it would release its lien

on certaln property which was covered by said mortgage,
and would also dismiss a detinue wuit then pending to
recover tihe said properiy, and which was done in confora-
ity with sald agreement; that she carried the note away
from tahe office of Beebe & Hall, had her sons to execute
same to her, she in turn endorsed the éame to the Peoples
Fertilizer Company, whereupon the said note was recorded
in the Probate Records of Baldwin County, the said suit
in the Circuit Court thereupon being dismissed and the
property turned back to her, which was involved in said
suity that during the carrying on of the said matters
leading up to the transfer of said note that Walter
Stuart discusséd; the matter with George Marinos, one

of the members of the firm of the Loxley Produce Company,
and then it was that effort was made %to adjust all of their
matters, said Marinos at the time knowing that such note

was executed and transferred, the conditions upon which

said note was executed, the consideration for the execution
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of the Pedples Fertilizer Company and against George

Marinos and James C. Grimes, individually and as a partner~

ship deing bhusiness as the Loxley Produce Company.

ATTORNEYS FOR PEOPLES FERTILIZ

COMPANY.
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CIRCUIT COUR

I B A—

No.’j 4 {r ’5{5 N Vs

R
A el 2
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T, BALDWIN
IN
—

S e f,t; o ey,
7 R W N I It

COUNTY, ALA,
EQUI \

iv.

v A

VS. '
7 % % V

g | ;:
”f’:‘tf,_,ﬂ-ﬂ&_é&f—t,y-g‘»’ ‘

BILL OF COsTS -

PLAINTIFF
EFENDANT

Fees of Register _

_‘{r' -E" :\ G :" /4::?‘\
Filing each bill and other papers. =, $ 10

Issuing each Subpoena
Issuing each copy thereof
Entering each return thereof e aaon
Tor each Qrder of Publication .
Issuing Writ of Injunction
For each copy thereof
Eantering each return thereof
Issuing Writ of Attachment _____
Entering each return thereof

Docketiag each case. . R LR L e P P
Entering cach Appearance ... 4

Issuing each Decree Pro Confesso on Personal service..
Issuing each Decrec Pro Confesso ox publication
Each order Appointing Gunrd_iq,n

Any other order by Register.._ .
Issuing Commission to Take Testimony
Receiving and Filing____
Endorsing each package ... ...
Entering order Submitting Cause,____ .
Entering any sther Order of Louwrt, LTS8
Noting all Testimony '

For every loo words over 500 ..

Taking account, ete oooveee ..

Taking Testimony, etQ.ou..__. e e e e e e
Each Report, 500 words or 1SS e e e .
For every loo words over 500 oo, ...__

Amount claimed less thaa $500, ete oo
Issuing each Subpoena.__ e e e e e e e
‘Witness Certificate, cach..__________ N e et e e aen

Issuing Execution, each
Entering cach retuen T e e e e
Taking and Approving Bond, each .
Miking copy of bill, erc, ...‘___ [
Each notice not otherwise provided for

Each certificate or affidavie, with seal _____
Each certificate or affidavit, no seal
Hearing and passing on application, etc

Each settlzment with receiver,ete ________ e e .

Examining each voucher of receiver, ete

‘Exsmining cach answer,etc._ . .. __ . [
Recording resignation, ete..._ . e e e ke e
Eatering each certificate to Supreme Court

Taking questionsand answers,

CIC L e mmee .

Forall other service relating to such Proceedings. .

For service in proceeding to relieve minors,
same feg 23 in similar cases,

Commission on sales, erc.: Ise $100 2per cent , 2l over
%100, and not exceedio g $1.000, 1 1-2 Der ¢t all
over 31,000 and not exceeding 520,000, 1 per et -
all over $20,600, 1-4 of 1 perct,

erg

Suab Total Carried Forwazrd

Received payment this—-—-__day of——————.___m_l%—__

L 00

3 00
15
2 50

Brought Forward . -

j For receiving,
: moaey. ete.; 1st $1,000 1 per ct.; all over $1,000
and not over $5.000, 3-4 of 1 per ct.; all over $5,-
090 and not exceeding $1o,000, 1.2 of 1 per ct.;
2ll over $10.000, 1.4 of 1perct.

‘| Receiving, keeping and paying out money paid into
court, ete., 1-2 of ], Per cent of amount received,

Each Notice Sent by Mail tocreditors......________
Fﬂing.Recaip:ing forand Docketing each Claim, ete._.
For allentries on Subpoens Docket, ete.o. ... _____.__
Forall entries on Commission Docker, ete.
Making Fipal Record, per hundred words
Certified Copy of Deeree oo

eport of Divoree to State Health Office ... ___
Aces 1915

keeping and paying out or distributing.

Total Fees of Register.__.____

Fees of Sheriff

" - T
Serving ang Returning Subpoeng on Deft, o, _me” %.. 8150, < [44F
Serving and Returning Subpoena for Witness.__,____ 65
. % silevying Atiachment____..__ 1350
. - Exntering and Returning SR o e e e 23 !
- ;g "‘Sen%ng.l’:operty Actached. B -
" |lmpaneling Ju:y.-._._...--.._-...._-.-..-- o 73
Executing Writ of Possesston._._____. . . 250
Collecting Execution for Costs. 150
Serving and Returning Sei. fa,, each. __ 65
Servingand Returning Notice...._.________ 65
Serviag and Returning Wit of Injunction .. __ o ————— 150
Serving and Returning Writ of Exeat,.___ ___
Taking and Approving Boads, Each___.____ ——
Collecting Money on Execution..___ e e e .
Making Deed wouoooe T 250
Serving and Returning Application, e e 100
Serving Attachment, Contempt of Court..._____. meevmmee 150
' Total Fees of Sheriff -
5o Jd
Recapitulation
Register's Fees.....___. m————— e e :2 :; ¢ [
Sheritfs Fees. ooee oo Rl R
Commissioner’s Fees_.
Solicitor’s Fees.u.o_ ... _____
i Witness Feesoo o ___________ e e e —ecmn
Guardian Ad Litem_
-t Printer’s Fees . __.___ ———
Trial Tax.-.----..--.._--..--....---.-_--.-.- . 300 ;: a Ci?
Recording Decree in Probate Cogrt .___ R
R e
Total \‘z;( ’.} “;-:_
. - \.,.“ (:i‘és,
= et |
ey | Male— |
— A Register,
uu,g‘f N

NEREW IS



