L. G. CROSBY,
Complainant, IN THE CIRCUIT COURT OF
vs. ’ BALDWIN COUNTY, ALARAMA.

CHARLES M. LARKIN, IN EQUITY. NUMBER 841,
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FINAL DECEEE

Respondent.

This cause coming on o be.heard on thisg date, bBeing the
date heretofore fixed by t&e rulés of this Court for thé calling of]
the Eqguity Dockst hersof, is submitted,for Einal Degree on behsalf:
lof the Complainant upon the following: Original Sworn Bill of
Complain®t; Writ of Injunction; Affidavits as noted by the Reglster;
Decree Overruling Motion to Dissolve Temporary Injupctioﬁ: Sti;ulat?
ion ér Agreanent as to taking testimony of Complainant's witnesses
before Sarabel. P. Relss, as Special Commissioner dated September
20, 1938; Tesﬁimoay'of Cdm§lainant's witnesses as noted by the
Reglster: and upon behalf of the Respondent upon the followlng: .
Demurrer; ﬁnéwer; Notice of Motion to Dismiss Injunctlion; Motion td
pissolve Injunotion; Affidavits es noted by the Register; Stipulatior
between partied dated Yctober 18, 1930 relative to teking testimony
of Respondent's witnesses; Testimony of the Hespondent's witnesses
as nobted by the Register; upon consideration of all of which the
Court is of the opinion that the Gomplainant is entitled to the
relief prayed for by him in his said Bill of Complaint, WHEREUPON,
it is thereforé ORDERED, ADJUDGED AND DECREED by the Court as
follows:

1. The Demurrer filed by the Respondent in this cause
was walved by him when his Answer was filed in this cause.

2. The Temporary Injunction herstofore granted in this
cause shall be and it is hereby made permanent snd the Respondent,
Charles M? Larkin, his serﬁants, agents and emblo?ees shall De é%%*@
they are hereby‘permanently and perpetually enjoined from removing

or atteﬁpting to remove from the bed of Styx River or from the




ponds aend lagoons adjacent thereto, where it crﬁsses_the iands of
jthe Compleinant, L. G. Crosby, any sunken or stranded logs.

2. The said Respondent, Charles M. Larkin, his agenté,
servents or employees are hereby vermanently and petpetually
enjoined,from_tféspaSSing on any part of Styx River where the bed
of the sald river crosses the lands of the Complainant, L. G,
Crosby. :

3. The gosts of this proceeding are hereby tmxed against
the Respondent; for which execution may issuse.

ORDERED, ADFUDCED AND DECREED this ﬂ% of September,

1945,

Judge.







STATE OF ALABAMA,
BALDWIN COURTY,
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T Ge Crosby,
Complainant,

: IN TEE CIRCUIT COURT OF BALDWIN
- 2 . COUNTY, ATIABAMA,
' H - IN B ITY,

Charles M. Larkin,
Respondenbs

e e e e el N e T N L N R R ——

TO ANY SEERIFF OF THE STATE OF ALABAWA - GREETING:
' ‘We nommand you thet without delay vyou execube this writb
and due veturn thereof make to us instanter st = term of oup

Circuit Court in Equity, to be held at Bay Minette on the
day of s 1936, | |

TO CHARLES Ms LARKIN - &REETlﬁG:

WEER&AS, one Le G Groshy has exhibibted his bill of come
plaint in the said Circult Court in Equity and has obbtained from
the Honorable J, Blocker Thornton, Judge of the Cirenit Court fop
the Thirteenth Judicisl Circuilt of Algbama, an order for the issu-
anée'of an injuﬁctien returnsble to the Circult Court of Baldwin
County, Alabama, to restrain and enjoin you es hereinafter mentioned;
and,

WHEREAS, the gaid L. O, Crosby has, in accordance with szid
order, entered into bond with sureties, in the sum of %J?¢5“?\\€L?

payable to and approved by the Register of said Circuit Court and
conditioned according to law;

ROW, THEREFORE, you, the said Charles M. Larkin, your seop=
vents, sgents and employees, are hereby commanded and strictly en-
joined from removing or attempbing to remove from the bad of the
Styx Biver at any and all points where the bed of sald piven crosses
the land of complalnant, L, &, Crosby, any sunken or stranded logs,
being the logs referred to in the bill of complaiat in gsid cause,
untll further orders of this Courte

‘Witness the hand of the Register and the sesl of said Cireuitb
Court in Equity this (@ of July, 1936,

RHE STER;




L. G. CROSBY, | % IN THE CIRCUIT GOURT OF
Gompla inent, ) BALDWIN COUNTY, ALABAMA,
s, 3 IN BQUITY,
CHARLES M. LARKIN, i NUMEER 241.
)

Respondent.

TO HONORABIE L. G. CROSBY, COMPLAINANT, AND MESSRS. STEVENS, MC-
CORVEY, MCLEQOD, GOODE AND TURNER, SCLICITORS FOR THE COMPLATNANT
1IN THE ABCVE STYLEB CAUSE: -

NOTICE IS HEERBY GIVEN that motion will be made before
Henorable F. W. Hare, Judge of the Cireuit gourt of Baldw1nAﬁounty,
Alabems, on the _3 3~ day of _@Yedad ,» 1936, to dissolve

the injunction issued in the above styled cause against the Re-

speﬁdant? his aarvaﬁts, agents and employees, from removing or
attempting to remavé from the bed of Styx River at any and all
points where the bed of s8lé river erosses the land of L. G
Grosby any sunken or stranded logs, upon the following grounds:

1. Upon the aworn answer of the Respondent signed in
this gause on t&@ _Ex__ﬁay of éf;.vﬂs:r;'lgﬁé.

2. AfTidavits in support of the Respondent's answer.

ﬁ(jww

Respon&anﬁ.

-~

‘-selia1ﬁar$‘fbr7§gsponaent;““




A i S W e G e WA WE ML er g e A M e T o e SO SAm

L. G. Crosby,

. Complainant,
-"J‘S-_—.

Charles ¥. Larkin,
Hesgpondent.

COUNTY, ALABAMNA.
TR BEQUITY.

¢ N THE CIRCUIT COURT OF BALDWIN
: KO. 241.
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Comes the complainant, L. G. Crosby, and on the hearing

of the motlon to dissclve the Injunction heretofore lssued in

this cause notes the following:

1. dhe sworn bill of complaint.

2., The following affidavits:

Affidavit
Affidevit
Affidavit
Affidavit
Affidavit
Affidavit
Affidavit
AfPidavit
Affidavit

e 5 3. g«@%ﬁ ™

of
of
of
of
of
of
of
of
of

Jre G. Crosby;

¥, H, Foley:

Henry Allen;

James G. Allen:

A. H., Waters;

A, L. Waters;

James Dennls Baggett;
0. Waters;

T, L. Daggett.

1 hereby certify that the foregoing note of testimony

is correct, this ;Zégé%éay-of

/Q’mw s 195‘?.

UM e

~ Register.




Complainant,
¥ ST,
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i behalf of the

rorn Answer of the Hespondent.

tion to disscive lnjuncticn.

¥otice of motion to fomplainant.
AT

COURT CF

Respondent upon

4, Affidavits of U, Giliis, Ja Ds Glvens, B. 5. Givens,
Wa He Mitehell, 0. Givens, Hov Malone, and Lesley Mitchell,
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L. G. CROSHY, {

Complainent, IN THE CIRCULIT COURT OF
vs. BALDWIN COUNTY, ALABAMA,
CHARLES M. LARKIN, - IN EQUITY. NUMBYR 241.

| Respondent. |

NOTE OF TESTTMONY.
This cause ig submittéd iﬁ behalf of the Complainant upén the
following: o

1. Original sworn Bili af Complaint.

2. Writ of Injuneﬁioﬁ issued in this cause, dated July 6,193
--5. Affidavit of L. G; Crésby.

3. Affidavit of A. H. Waters.

4, Affidavit of Jémes G. Allen.

5., Affidevit of 0. Waters.
6. Affidevit of Jemes Dennis Baggett.

7. Affidavit of Henry Allen.

8. Affidavit of W. H. Foley.

9. Affidevit of A. L. Wabers.
10. Affidavit of T, L. Baégett.
11. Affidavit of E. Davidson.

15. Stipuletion or Agreement as to teking of testimony of
Complainent's witnesses before Sarabel P. Relss, ssg Special Commiss-
loner, deted September 20, 1938.

14, Testimony of L. G. Crﬁéby, Complainent, end exhibite ther
to attached.

15, Testimony of W. H. Foley.

186, Testimony of Henry Allen.

17. Testimony of Jemes G. Allen.

is. VTestimony of A. H. Waters.

! 19. Testimony of A. L. Waters.

20. Testimony of James Dennis Baggett.

2l. Testimony of 0. Waters.

12. Deecree Overruling Motion to Dissolve Temporsry Injunctionl

>
»




L. G. CROSBY, IN THEE CIRCUIT COURT OF

Complainant, BALDWIN CCUNTY, ALABAMA,
V8. I REQUITY,
CHARLES M. [ARKIN, HOeo 241

R Il I

~Respondent.

NOTE QF TESTIMONY -

Y e

Phis couse is submitted in behalf of the Respondent“upon the fellowing:
1. Demurrer of the Respondent, filed August 28th, 1936.
2. Sworn Answer of the Respondent, filed Oetober 9th, 1536.

%. Notice of Motion to dissolve iﬁjunctién, filed by the Respondent on
Qetober 9th, 1936. , '

4, Motion to dissolve injunchbion, filed by the Respondent on October 9th,
1538,

5. Affidavit of 0. Givens, filed Octebsr 9th, 1836,

6. Affidavit of Leslie Mitchell, filed October Sth, 1836.
‘?. Affidavit of W. R. Mitehell, filed October 9th, 1936.
8. Affidavit of Roy Malone, filed October 9th, 1936.

$. Affidavit of D: Gillis, filed Octobsr Gth, 1936.
10. Affidevit of E. L. Givens, filed October 9th, 1936.
1L, Affidavit of J. D{ Givens, filed Dctober 9%h, 1956.

_ 12. Stipuletion entered into on October 18th, 1939, with refermnce to the
taking of testimony, and the testimony of the following witnesses:

Ches. M. Lorkin; O. Glvens, R. R. Kendrick, H. H. Kendrick, Oe Lo
Grubbs, W. M. White, J. §. Grubbs, John Laloste, Howard Vaughn, W. R. Mitchell,
Leslie Mitchell, J. D.Givens, E. S. Givens, D. Gillis, and Roy Malones.

M,C//\

Reglster.



L. G. CROSEY, IN THRE CIRGUIT COURT CF

gomplainant,

BALDWIN COUNTY, ALABAMA,
vs. IN BQUITY,
CHARLES ¥, LARKIN, NUMBER S241.

Ré&panﬁ&nt.

Comes the Respendent in the above styled eause and
moves the Gourt to dissolve the injunction heretofore issued
in the aforessid cause on the éth day of July, 1956, enjoining
the Respondent, his servantis; asgenis and &mplayees, from remov~
ing or attempting to remove from the bed of Styx River at any
and all points where the bed of said river @rﬁsses the land cf
Complainant any sunken or stranded logs, and for grounds of such
dissolution sumits: |

i. Upon ths sworn answer of the Ee&ponﬁent signed in

0
this e¢ause on the -r} day of Seprember, 1936.

2. AfTidavits in support of the Respendeni's asnawer.

. A ot Crnn

RespoOnGent,

TBOLi61t0ore 10T HASpOndSnt.
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LOTION T0 DISSOLVE THJUICTION

Gonpla inant,

Yk »
CHARLES M. LARWI,
Respondent. }
TIT THR CIRCUIT QOURT OF
BALIDYIY COUNTY, ALAB.LA.
IN BQUITY,
NUMBER 241.

L .
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J.B.BLACKBURN
ATTORNEY AT LAW

BAY MINETTE,ALABAMA

MARCH 19, 19%37.

Judge F. W. Hare,

" Monroevilie, Alebamsa,

Dear Judge Hare:

I am handing you herewith a
copy of my Brief in the case of Crosby v.
Larkin, which has been submitted on Motion
to Dissolve the Injunetion.

With best wishes and kindest
regards, 1 am

Very truly yours,

TS, T340l G

J{ [B. BLACKBURHN.

JBB: a8
Inel.



L. G. CROSBY,

Complainent, IN THE CIRGUIT COURT OF
vs. o BALDWIN COUNTY, ALABAVIA.
CHAELES M. LABKIN, . IN EQUITY. No.___ .

Re'sy-bﬁdéﬁt . '

BRIEF
of

J. B. BLACKBURN,
Solieitor for Complaingnt,

in
OPPGSITION

to

HOTION TO DISSOLVE INJUNCTION
IN THIS GAUSE.

o mr am o



TC THE HONORABLE F. W. HARE, JUDGE OF THE CIRCUIT COURT OF
BALDTIH COUHTY, ALABAMA -

The allegations ef the Bill ef Complalnt énd the
Angwer in this cause have already been ably discussed in tﬁe
Brief filed in this .cause by Messrs. Stevens, Mocorvef,
McLeod, Goode and Turner;‘sa we will net burden.the Court with
a repitition of this discussion.

As we understend the case the first and primary thing
to be determined by the Court is whether Styx River, at e
plece in question, is = navigable stream; not ﬁavigable Tor
1imited purpeoses at secattered periods but navigsble in its
fullest sense. Because, uﬁless the stream in questien is
navigable in its fullest sense, the Bespondent cannot pcssibly.
maintain his position. According to the pleadings in this case
the burden of proving that Styx River, at the point in question,
is navigeble in its fullest sense, is upon the Respondent.
(Rhodes v. Otis, 33 Ala. 578; Blackman v. Mauldin, 164 Ala. 337
{341-3428)). Therefore, we will first conslider the Respondent's
case as made by his pleadings and proof as eant&ineé in his
affidavits and endeavor to point out to the Court where he has
ebsolutely falled to meet the burden of proof which rests upon
him. In all of the Respondent's affidavits it is stated that
Styx River has been used “fcr‘cﬁmmereial purpeses™ or "by the

publlie®™ which affidevits stete nothing more than conclusiens and



which set out few, if any, facts that would ten@lta lead the
Court to the conclusion that the river is navigable in its full-
est sense and meet the'bﬁrdeﬂ of proof that rests'apon the Res-
pondent. The clearest statement that is contained in the Res-
pondent's affidavits is that the Respondent placed some logs in
8tyx River pricr to the year 1924, which wes samertwelve Fears
prior to the commencement of this suit, and that turpentine was
unloaded along the banks of the stresm and bosts and barze were.
brought up from the mouth of said river and turpentine loaded on
the boat and barge and brought down to Perdido River and on to
Perdido Bay. The Court will, on a careful reading of these af-
fidavits, be unable to ascertein what part of the river is re-
ferred to and eertaialy the affidavits do not state in clear
terms, or even by implication, that the part of Styx River which
is now in guestion was used for the purposes which are steted in
Respondent's affidavits., Without saying more, these affidavits
do not meet the burden Bat is placed on the Respondent of show-
ing that the stream, at the place in question, is navigaeble in its
fullest sense.

The Respondent attempts to justify his pasitiaﬂ in this
case by claiming that the stresm is navigable; that he placed
logs in it and that he purchased logs and brands of other parties
who had placed them in Styx River.. If we were to admit for the
seke of argument, and aecept as entirely true, the statements
made in some of the ReSpﬂndent‘s affidavits, nemely: That he
pleced logs in Styx River prier to 1924, these logs have remained

on property of the Complainant and his_predecess&rs in title



for more than twelve years prier to the commencement of this suit.
Therefore, the Respondent has long ago forfeited any title that he
may have had te the leogs im question beeausg'if he had asttempted
to recover the legs in an aetion of detinue, his suit would have
hesd to have been commenced within six years. (Section_8944 of the
1923 Code of Alabama). The Réspsﬁdent,- in allegling that he pur-
chased legs aund brands of other parties adroitly steered around
stating specifically what logs or what brands he purchased and

for ought that appears in his pleadings and proof, not one of the
legs which ke had raised from the bed of Styx River at the time
the injunction in this cesuse was served upon him srigimally.be?
longed to or carried the brand of the parties from whom he claims
to have purchased these logs. When the Court carefully considers
this question alone it must necessarily reach the conclusion that
the Respondent is a mere trespasser who attempts to Justify his
position by this flimsy excﬁse.

In coneluging this phase of the argument we respectfully
submit that the Respondent has‘ﬁh&lly_f&iled te prove that Styx
River, at the place in question,is navigable im its fullest sense
and as a mattér of feet, has failed to prove that it is navigable
gt the plece 1n question fgf Eny purpsse.

Before entering into & discussion of the Complainant's
gide of this controversy, we desire to call the Court's attention
to the numerous affiﬁavits‘whiah have been filed in this cause by
the Gﬁmplainant, practieally 8ll of whieh are made by men who
have now reached the evening of 1ife snd who have known Styx River

from the time that they were "knee breeches” boys. Practically




all of these men are known *
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purpose was imuediately after the 1906 storm when it was used
for the purpose of floating timber that had been blown down by
this storm. The affidavits further show that in recent years
the timber which has been cut along this river has either been
removed by railrecad or trueck and that the public is not now
interested in the use of Styx River even for the purpose of
floating timber. The Court will notice om reading the affidavit
of W. H. Foley, who owns lands on both sides and in the bed of
Styx River that he recently sold seme logs from the bed of This

stresm and that the party whs'purchased'these logs regogmbzed



him as the éﬁnerathereOfa&nﬁipurahaSe&?tnbm%fﬁamhhimw@n'&“éﬁump-
?ﬂgﬁéhaﬁisﬂﬁf‘§2.@0 Pﬁrwtﬂnasandgu*IEﬂ%hiﬁﬂSﬂme%affi@aviﬁﬁMrz
Foley &Stated shat practidalliy nine out of every ten logd which
‘were raised from the béa of Gtyx Rivér on hi's property webs cut
With axes: <This conola sively proves ‘that' the 'logs wWerd originally
lcut - and placed in the ¥iver mors’ thsh thirty years 8go’ Pecaube
sihce’ that’ time Saws, &nd not' a¥es, heve boen generally used for
cutting timber.  The affidavit of Mr.’ -.Davidsan ‘shbws that he and
Mr. H. L. Teylor own'land on Styx River just north & the Crosby
property, that they tbe were rTecoghined as the ownérs of the bed
Of the stresm wnd+sold:logs’ from it for §$2.00 peér thousand.

% U THE oSt that the Respondent can ‘claim ih this case
‘45 that he and ‘those 'Prom whom he' claims t6 havs fjpuféh“a&éﬁéd?“" logs,
‘Bad the right’to ugeé’ the river Tor'the purpose of Tlodting this"
‘timberi ~Clesrly they d4id mot have the right to'use the adjoining
land either in ‘the bed of the stréam of slong the bénks thereof
a5’ 8 place  £or depositing or stdrisg logs. {Watkins, et al; v.'~
Dorris, Bé?aélfic“ﬁepcrt or" 840" (825 (HeAy, 6t di, v. Roberts,
50 Federal 902). "Thé Gotrt will” FeGELl’ fhat in the oral argument
b??thisjéése“ﬂésgﬁhdént‘SWSbliéit@f*étatéﬁ“thét”his éliént“waé"nﬁt
entitled to the 1ogh i the lakes 'and pbuds outsidé of thé bed of
Styx Riveér: Tds we ﬁ%ﬁeé&%&ﬁét%ﬁé'éégélﬁegﬁoﬁé%ﬁggé Solicitor

thereby admitted the Weaﬁﬁgééﬂé%ﬁﬁié %ﬁ%ﬁ%@fgése because under

the law and ths evzdence the Resyﬁndent‘s rlghts ‘Bs to the logs

river. R Timoyharn, 40 hwreby garhi iy



mailed a copy of the foregoing Brief, postage prepaid, té Mr.
H. M. Hall, Solicitor for the Respondent, Bay Minette, Alabama,
on this the (7 T& day of March, 1937. |

Dated thig /§ & day of March, 1937.

icitor for Complsainsnt.
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L. G. 31“03133’,
Complalinant ,
TG~ IN THE CIRCUIT COURT QF BALDWIN
COUNTY, ALABAMA. .
Charles M, Larkin, IN EQUITY.
Respondent.
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KNOW ALL MEN BY THESE FRESENTS, That we, L. 6. Crosby, as
priﬂ@ipal, and cf &gzw:’ N and ) | “ B

aé'suret&es,‘are held and firmly bound unte the Register of the

Civenit Court, in Equity, for Baldwin County, Alabama, and his
a0
‘successors in office, in the sum of $ 2 L7~ , for the

pﬁgment of which to said Register or hils sueeeséera we bind our-
selves, our exscutors ard aaministratcrs, Jolintly ﬁnﬁ severally.
~ Semled with our seals and dated this ____ day of July,
1036. | | oo |
Whereds, the said L. 6. Crosby has filed his bill of
complaint in the seid Ciremit Court, in Equity; and has obtained
thereon an order for the issuance of an injunctlon from the Hon.
J. Blocker Thornton, Judge of the Gircult Court for the Thirteenth
Judicial Circult of Alabame, returnable to the Cireult Court of
Baldwin County, Alabama, to restrain and enjoin one Charles M.
Lgrkin, his.ag&nﬁs, servants, and employees, from removing or atw
%ampting to remove all sunken, stranded, or lost logs from the
bed of Styx River where the same c¢rosses the lands of the complein-
ant in Baldwin County, Alabama: |
Now, therefore, the conditlon of the above obligation is
~ such that, if ?he3sa;¢ L. G.'éresby, his heirs, execubers, and
gdministratﬁrs; or any of them, shall pay or cause to be paid all
démgges which any person wey sustain by the sﬁimg eut of sald in-
“Junetlon if the same 1s dissolved by the Circuit Court of Baldwin
County, Alabame, in Equity, on the bill filed by the said L. G.
Crosby as aforesald, then the sbove obligation to be void, other-
wise to remain in full force end effect. |
| ‘Witness our hands and seals on the day and year first
above written.

( SEAL)

Tgken and approved this
day of July, 1936.

(SEAL)

Eegistsr§“ﬁl‘:  SR - (SEAL)




SUMMONS‘-ORIGINAL

The State of Alabama,

Bald wm County

UCTRE PRINTING O8., BAY ENETYN, ALA.
Circuit Court of Baldwin County, In Equifgy

To Ans Sheriff of the State of :Alabama-—GREETING;

WE COMMAND YOU, That you summon— Cheries ¥ Lepkin.

of - . Beldwin, County, to be and appear before the J udge of the Circuit Court
of Baldwm County, exer(:lsmg Chancery jurisdiction, within thirty days after the service - of Sum—

nons, _an.d there to answer, ;plead or demur, wlthout oath, to a Bill of Complaint lately exhibited by

L G Oroshy.

against said

I

and further to do and perform what said Judge shall order and direct in that behalf.  And. this the “said
" Defendant shall in no wise omit, under penalty, etc. And we further co__n‘imand that you return this writ with

yvour endorsement thereon, to our said Court immediately upon the execution thereof,

WITNESS, Robert S. Duck, Register of said Circuit Court, 'f}iis'%m day
// i, 7 Aol .g"’\‘- y
i\ /‘ E /‘5‘/ z !Y./( A ’—';/ * 2% . Register

N. B.—Any party defendant is entitled to a copy of the bill upon application to the Register.,

=

ey,
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SUMMONS‘-ORIGINAL MEPORE FRINTEG DB.. I-A’l' WIHUTTE, ALA.

The State of Alabama

Bal dwin Goun ty Circuvit Court of Baldwin County, In Equity

To Any Sheriff of the State of Alabamai— GREETING :

WE COMMAND. YOU, That yoi summor— CHARLES M. TARKIN

Y P e

of

County, to be and appear befcre the Judge of the Circuit Court
of Baldwin County, exercising Chancely jurisdiction, within thirty days after the service of Sum-

mons, and theére to answer, plead or demur, wlthout oath; to a Bill of Complamt lately exhibited by

L. G. CROSBY

against said CHARTES M, TARXTN

and farther to do and periorm what said Judge shall order and direct in that behalf. And this the said
Defendant shall in no wise omit, under penalty, etc. And we further command that you return this writ with
your endorsement thereon, to our said Court immediately upon the execution thereof, ’

WITNESS, Robert S. Duck, Register of said Circuit Court, this 24th day

JULY 1935

@M . :»‘f.iu.‘e_}%, Register

N. B.—Any party defendant is entitled to a copy of the bill upon application to the Register.
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Ls Ge Crosby,

Complainant, IN THE CIRCUIT COURT CF

®8 P& BE RA DE

VS, BALDWIN COUNTY, ALABAWMA.
Charles M. Larkin,

Respondent . No. 241, IN EQUITY.

LA AL BE &

e kv e e ek e W A T dGR O e e M et s e e O

Personally appeared before me, the undersigned eunthority
in and for #obile gounty, Alabama, T. L. Baggett, who, being
duly sworn, deposes and says:

¥y neme is T. L. Baggett. I =m 60 years of age and re-
side near Gateswood, in Baldwin County, Alabams., I have known
the property in Baldwin County claimed by L. G. (rosby for ap-
Iproximately 45 years. 1 knew the property many ysars before
Mre. Crosby bought it. He bought it about 11 years ago and since
that time he has been in the continuoug possession thersof,
claiming.to own the samé, and also claiming to own, end having
posgession of the stranded and sunken logs in the bed of the
Styx River which traversés hls property. I know the Styx River
from Mr., Crosbyts scouth line to his north line and above, This
river i1s not cf sufficient depth to szllow the floating of logs
downrfhe same except wheﬁ there 1g a freshet and high water from
heéyy rains. In ordinary leow water you can wade across the river
at many places without gettlng In water over knee deep., In some
Places you can even cross it without bthe water coming ovef your
shoe tops. You could not paddle a boat from (rosby's south line
to his north line in ordinary wster without pulling the boat
over logs, stumps, brush and sand bars, There has not been,
since“I have known the river,'any attempt on'the paft of fhe
people to use it as & navigeble stream. Its use has been con-
fined solely during that period of time to the floating of.logs
down the stream in high waﬁer end this use has been limited to
those persong who own land necer the river who desired to float.
their logs. They would acéomplish.this by cukting the logs and
putting them on the bank of'the river and awaiting a rainy seagon

and a freshet in order to floal them to market. Wany of the



T G e ors W S S R D W MG e e e O OER NN AR KM Gaa e AR G AR S ke el e

L. Ge Crosby, s
Complainant,

: IN THE CIRCUIT COURT OF
Vi H
H BALDWIN COUNTY, ALAPAMA,
Charles M. Larkin, :
' Respondent. :
H Vo, 241, IN EQUITY.

. B e Al O b e e e e R R D A e 3w e s e

Personally appeared before me, the undersigned suthority
in end for Mobile County, Alabama, James (. Allen, who, being
duly sworn, deposes and says:

My neme is James G, Allen snd I reside at Gateswood,
Baldwin County, Alabama, snd have lived there 66 years, hav-
ing been there sll of my 1ife, I am familiar with the prop-
ervy of L. G. Crosby in Baldwin County, Elabama, which he bought
about 1925, known as the prock Tracht.  Since lr. érosby bought
this property he has been in posaession of it and has clalmed
to own 1t. It has glways been considered in this section of
the country that the owner of the lend through Whicﬁ.Styx River
passed was the owner of the dead-hesd and sunken and stranded
logs in the bottom of the river or glong its banks. 8o far as
L can remémber therelhave not been any logs cut and put into
Styx River to float to market in the last 28 yesrs, the last
cutting of this nature having been done in 1907 and 1208, and
these logs being cut from timber which was blown down in the
1906 storm. According to tradition and custom in this country
all logs lying in the bottom of the Styx River or along its banks
near the river have been regarded ss lost and straﬁded logs and
have been treated as the property of the owner of the lsand upon
whileh they were locaﬁed. Within the last 30 years I have not
known or heard of C. M. Larkin or the Perdido Tumber Company or
the Brent Lumber Compeny doing eny logging on the Styx River
nor going into the Styx River for the purpose of removing any
surken or stranded logs. I know that Mr. Foley and others who
owned & part of the bed of Styx ERiver horthwest of the Crosby
property recently sold the logs in thelr part of the river to

a man named Faircloth, and that these logs were bought by Fair-
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L. G. Grosby,
Complainant,

e

IN THE CIRCUIT COURT OF BALDWIN
COUNTY, ALAPAMA.
IN BEQUITY.
NO. 241,

Charles M. Larkin,
Hespondsent,

e aye e s Tow e m b ek ok DO o e Gk Qa0 MY mmd s O ook M e e DA

#p em $& o> I oF

Before me, the undersigned auvthority in and for Mobile
County, Alabawms, versonally appeared Eenry.ﬁllen; who being
duly sworn deposes and says:

I am sixbty-Tfive years of age and a resident of Baldwin
County, Alabama, where I have resided all of my 1ife. I now
1ive about one mile from Styx River in Baldwin County, Ala-
bama, and have resided In this location for around thirby years.
I am familiar wlth the logging operations thaet were formerly
conducted on 3tyx Hiver and was for a number of years engaged
in this business. The last logs, according to my knowledge,
which were pubt in this river were tle logs that were cutb after
the 1806 storm. It is a recegnized custom along Styx River
that the sunken or sﬁranﬁed logs in the bed of Styx River and
along 1lts banks are considered as the property of the landown-
ers. I have known of parties purchasing logs imbedded in the
bed of 8tyx River from Ve, W, H, Foley and from Mr. Wilcox,
angd 7 was Informed that they purchased these Jogs on a stump-
age basis. For the last twenty-elght or thirty years practi-
cally all of the logs that were removed from tle Styx River
territory were removed by carts or trucks and hauled %o a
reilroad or milled by small mills located in the community
where the timber was cubt. I knﬁw where Mr. Crosby's north
line crosses Styx River and at this point the river is not
over eight or ten inches deep and 1t would be impossible for
one to travel down Styx River from Mr. Crosby's north line
to his south l1ine in a small skiff without dragging the boat
over sandbars, sbtumps, logs, and other obstructions. In all
of the time that I have ¥known this river 1t has not been used

wor commercial purposes except for the occasional rafting of

logs and this was only done during high water and at that time



D et Sy e D S A HE (s A My mwr o — O b e pe fem aas Oy omk e W W W A

L. G. Crosby,

Complainant, IN THE CIRCUIT COURT OF

V3 BALDWIN COUNTY, ALABAWA.

Charles M. Larkin,

R@spondeﬁta o, 241, IN EQUITY.

M A kA MO ek A0 DI M A WY W MBI W B R O MRS ek TR OCE $DO MW M0 R

Personally appeared before me, the undersigned authority
in and for lobile County, Alabame, W. H. Foley, who, being duly
saworn, deposes and says:

My name is W. H, Foley and I reside new Robertsdele, Ala-
bama. I am familiar with the property clelmed by L, G Crosby
slong the Styx River In Baldwin County, Alabama, and known as
the Rrock Tract. I own some property sltuated northwest of the
so-called Brock Tract on Styx Rlver, I had not heard until re-
cently that C. M. Larkin was claiming to own the Sunken and
stranded logs in Styx River. Styx River runs scrogs wmy land
and I have recently sold the sunken snd imbedded logs in the
bed of S8tyx River to a Mr, Fairclath; ¥r., Larkin had ne#er
made any claim to me that he owned these logs. 1 sold these
logs to Mr, Peircloth cn a stumpege basis. According to the.
customary usage slong Styx River the logs imbedded in the bed
of the stream and strended along its banks are owned by the owner
of the soll and any person desiring to raméve_these logs has,
g0 far as I know, subscribed to this custom by paving the owner
of the lands through which the river passes = stumpage price for
sald logs, In the Govermment Swrvey the Styx River was not
meandered, that is, the section lines cross the river wherever
they struck 1t snd there was no dgduction in acresge because
of the bed of the stream and the owner of the lands adjoining
on the river is the owner of the bed of the stream, I live
within e guarter of a mile of the Styx River and know that the
river has never within my knowledge been used for any commercisl

purposes except the fleoating of logs in high water. The rilver

ig extremely narrow in places and extremely shellow in places

end one in order to come from the south line of Wr. Crosby's

property to the north line, even in an ordinary skiff, would

=
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L. G‘t CI‘OébE”,
Compleinant, IN THE CIRCUIT COURT OF

VS BALDWIN COUNTY, ALABAMA,

Charles M. Lsarkin,
Hespondent.
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Hoe. 241, IN EQHIH-
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Personally appesared before me, the undersigned éuﬁhority
in snd for Moblle County, Alaebsma, A. L. Wabers, who, being duly
sworn, deposes and says:

My name is A, L. Waters and I reside at Elsesnor, Raldwin
County, Alabama, approximately six mlles from the Styx River.

I am.faniliar with the lands in Raldwin County, &labama, claimed
by L. G. Crosby and known as the Brock Tract, snd have known
these lands for approximately 60 years. I am 82 yeers of age and
have resided in the neighborhood of Styx River practically a1l

of my life. 8tyx River is not a navigable stream except for
floatling logs down stream on freshets caused by ralns in the
Spring of the year. No logs, to my knowledge, have ever heen
floated down Styx River except on high water. The custom through-
out the years anong thoselwould wourld attempt to use Styx River
for logging purposes would be to hold thelr logs to thé bank

cf the river and awalt the coming_of the freshets to float them
to the market and this would only be done by a few people who
owned land near the river. A great majority of the logs which
heave been taken out of the territory, through which Styx River
Passes; were, in fact, logged by carts and wagons to rallroads
and havled out in that manner., No logs have been cut and put into-
Styx River for floatlng purposes within the last thirty years.
The bed of styx River is wide in places and narrow in places bub
the depth of the river 1s not sufficlent to float in ordinary
water any boat or water craft except a cance or a skiff bosat

end even in ordinsry water if omns would attempt to navigsete the
river in a skiff he would be compelled to push over sand bars

and sunken logs in order to get through. I heve heen in the

logging business &ll of my 1ife and know the customs of logging
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men in the communlity around Styx River. It is cugtomary in
this section when any person wénts the logs which are-imbedded
in the bottom or on the banks of this stream that he make a
trades with the person who owns the land upon which the stresm
is situated end pey him & stumpage for removing sald logs, and
1 have never known of any logs removed from Styx River under
eny other clrcumstances. I have never known this river to be
uased for any commerclal purposzes except the floatling of logs
in high water. TFrom my knowledge of the 1ogs'in 8tyx River,
it 1s my opinlon that all of the logs that are now imbédded
therein have been so imbedded for thirty years or longer. To
my knowledge, Mr, Crecsby has been In possession of and clalming
to own these sunken logs since he bought the so-caglled Brock
Tract. In my opinion, based upon my experience and my knowledge
of the freshets occurring onlthis river, the removal of the
sunken logs from the bed of the river and the banks of the river
where they are partly sunken and pertly out of the water would
injure the banks and csuse the @ed of the river to'widen out
and do serious injury to the land slong the banks of the river,

I never knew of any claim bc the sunken logs in Styx
River on the part of €. M. Larkin until within the last one or
two years. My knowledge of thig claim came about by hesring
1t reported that Larkin was attempting, through Mr, Fendelton,
to remove some sunken logs from Styx River. Some of the logs
now imbedded in the bottom of Styx River were cut with an axe,
end I am confldent that no logs have heen Jﬁt with an axe, for
commercial purposes, in this territory within the last forty
or fifty yeers. The freshets which occur on this river in the
absence of continuing rain quickly disappear and the river, even
in the Wet weather season, is never navigseble for the purpos%**“'
of floating iogs for any length of time, it being necessary in
logging operations where one was depending upon the river to
rush the logs down stream before the weter would fall. From

my knowledge of Styx River 1 know that the sectlon lines cross
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'ﬁhe river wherever they strike it and the owners of the land

along the river own also the bed of the stream.

e
C Wank,
Sworn to and subscribed befors me

on this the 9th day of Decenber, 19356,

Noitar;\r PobL ic‘“,EE f?f?&iizie Gounty, Alabeamas
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L. &. Crosby,

Complalnent,
-vs- : IN THE CIRCUIT COURT OF BAT.OWIN
: COUNTY, ALABAYA.
Charles M. Larkin, H IN EQUITY.
Respondent. : HO. 241.
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Before me, the undersigned authority in and for Mobile
County in salid state, personelly appeared A. H. Waters, who be-
ing duly sworn deposeé and says:

by name 1s A. H. Waters. I am fifty-two years of age
and reside at Seminole, Baldwin County, Alabama. T am familiar
with the lanls owned by L. G. Crosby in Baldwin County, Als~
bame, and commonly known as the Brock Tract, consisting of
approximately 17,000 acres and lying west of the Perdido River
and being traversed by the Styx River. I have known this
tract of land for aspproximately 18 years. Mr..ﬁrosby bought
this land in the fall of 1925. AL that time I was employed by
Mr. B. Y. Norgan and had been looking after his cattle which
grazed over these lands for a number of years. Aboul seven
years ago I was employed by ¥r. L. G. Crosby and took charge
of thesse lands and have been continuously so employed from
then until now. It was a part of my duties o keep of f tresz-
passers and wotect these lands from trespsssers and fire.
1 have known the Styx River practically all of my 1ife. I
know where the nérth line and the south line of the Crosby
rroperty cross the Styx River. The south line of the Crosby
mwoperty is about oné.mile south of the 01ld Spanish Trail
known now as the new brildge leading from Robertsdale to Pensa-
cols on the paved highway.. I know the separate and seversl
sectign lines of the Crosby property where these lines cross
the Btyx River. All of ssid sections which cross Styx River
are regular sections and the lines exbend across Styx River
wherever they strike thils river. In other words, the bed of
the Styx River is included in the survey of these sections and
ls claimed by Mr. Crosby. Since I have been employed by ¥p.

Crosby 1t has been & part of my dutles %o keep trespassers off
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of his property, including such trespassers as might attempt
to go onto his woperty or into hls property by passing up
the Styx River. During all of this timé Mr. Crosby hes claimed
to own and has been in possession of £l1 szaw logs imbedded in
the banks and in the bottom and along the sides of Styx River
and in the lakes, ponds, and lagoons connected with or located
rnear gaid river, arnd I have Trom tims to time been insbructed
by nim not to permit sny person to interfere with or remove |
g8id logs. During the *time of my employment no one has ab-
tempted to remove any of these sunken or imbedied logs except
Mr. Louls Pendelton. On one occasion about three years ago
Mr. Pendelton went inbto Styx River snd begen to remove Home of
the sunken logs. I found out that he was attempbing to re-
move these logs and notlfied him to quit. I also notified Nr.
Orosby. No further effort was made by any person to remove
any of these logs from the bed of Styx River or from any
other place on the so-called Broek Tract until sometime in
July 1936, when Mr. Pendelton came back in the Styx River at
& point on Styx River which 1s about halfway between Crosby's
north and south line and sgain attempﬁed to.raise logs from
the bed of the Styx River snd did raise twenity-one. At the
time he ralsed these logs he handed me & letter, telling me
at the time that this 1ettér gave him authority to remove
these logs. T found that the letter was a letter written
by Charles M. Larkin, ths r33pondeni in this cause, to HMr.
Pendelton advising him that Mr. Cssie Givens had said i% was
all pright far Mr. Pendelton Lo remove sunken logs from Styx
‘River. I told Pendelton that he could not get the logs with-
out & written order from Mr. L. G. Grosby. When I found that
he had raised the twenty-one logs 1 stopped him and made him
tie these logs up teo the bank. About a month sfter this
Pendelbon went up the river bebtwesn sundown and dark and I
decided that he was golng up to getb these logs. I again noti-
fled Mr. Crosby and lmmedlately thereafter the injunction in

this suit was issued at Mr. Crosby's request. Hr. Pendelton ate
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tempted to remove the logs and was stopped by the sherliff
and the logs werse tled up to the bank and hsve not yet been
removed.

I am familiar with 1ogging operations in the section
of Baldwin County near Styﬁ River and am positlive that no
logs have been cut and put into Styx River for floating to
market within the last eighteen years. Styx River ét the
point where Pendelton raised and attempted To raise these
logs is not a navigable siream. The only way logs within
wy knowledge have ever been floated down this river has been
during a freshet when the river would be swollen by headwater
dve to the rainy season, and such operations have always
been confined to ihe spring of the year when freshets oceur.
In other words, the stream In ordinary conditions is nobt
navigable at any point which is more than a mile and a half
north of the highway to which I heve referred, Within my
knowledge no form of commerce hes been carried on down this
river. It is not navigeble for any'consiﬁerabie i stance
even for an ordinary skiff unless one stops and pulls the
skiff over sandbars and logs, brush, and stumps which are
In the river bed. 4t this time practically sll of the market-
able timber on the lands through which Styx River runs has
been cut and removed asnd the general public is not interested
In the use of sald river for any purposes of navigation, and
use of it for purposes of navigation for flaating timber was
never had except by a few Individuals vho own lands suffi-
cienﬁly near the river ﬁo make 1t préfitable for them to float
tﬁeir logs down the river in-times of high water. During the
last seven years I lave resided on the banks of this river
and know that there has been no traffic whatever up or down
seld river for commercial purposes, the river belng used only
by an occasional fisherman.

I have read the statemeﬁ%s of fact contained in the bill
of complaint filed in this case and to the best of mﬁ knowledge,

information and belief said facts are true. I kmow of my own
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Complainant, 2
-7 - H I¥ THE CIRCUIT COURT OF BALD¥IN
L4 COUNTY, ALABAMA,
Cherles M. Larkin, : IH EQUITY.
hespondent . : NG, 241.
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Before me, the undersigned authority in and fa? Mobile
County, Alabama, personally appeared 0. Waters, who being duly
sworn deposes and says: |

My name is CO. Wabers. I am eighbty years of age and re-
gide at Gateswood, Bazldwin County, Alabama. and_have-fesideé
there for the last forty years. I know the property now
clalmed by L. G. Crosby and originally known as the Brock
Tract. Mr. Orosby bhought this mroperty about eleven years ago
and has been in possession thersof claiming to own the sams
 ever since. I know that he claims to own and has been 1n pog-
segalon of the sunken and stranded logs in the bed of Styx
River. I live about four miles from Styx River. It is the
custom in that section of the eounﬁry for anyone who desires
to remove sunken logs from the bed of Styx River to pay the
owner of the land a stumpage price for said logs. T recall
that 1ast summer & man named Falircloth attempted to remove
iogs from the bank of the 3tyx River where 1t runs over the
lands of Mr. Wilcox. UW¥r. Wilcox stopped hLim from removing
these logs and Falrcloth bought the logs and paid him for them
on a stumpage basis. I Bave heard that Mr. Foley, who also
owng land on Styx River, made a similar trade with Faircloth.
There has not heen any logging done, that is, any logs eut and

ut Inkto Styx River, to my knowledge, in the laost thirty.yéars.
feither the Perdldo Lumber Company nor C. M. Larkin has oper-
ated on Styx River within that time. The last logs that were
eut and put into Stjx River were the logs which wers blown
down in the storm of 19086.
I am thoroughly femiliar with the bed of Styx River.
It has never been ussd for any commercial purpose exeept Lo

float logs down it in high water. C(ustomarily such logs as



each gide of the river own the bhed of the river,

O wales

Sworn 1:0 and subscribed before ns

2 day of Decem‘ber, 1956.

Fotary Publié, iﬁigile' County, Alabama.




L, G. GROSBY; 1N THE GIRCUIT COURT OF

)
o 4
gomplainant, ) BAIDWIN COUNTY, ALABAMA,
vs. g N EQUITY,
‘CHARLES M. LARKIN, § NUMERR 241.
| ~ Respondent. )

cames tha aaaponﬁ&nt, end for answer %o the camplainant!&
Bill of Complaint, snd %o each eount thereof, separately and several~-
ly, says:

For answer $o Paragraph First: The Respondent admits
that tﬁaf@émplainant is over the aga'of tagnty~one years and a
resi@&nﬁ;of the ¢ity of Pensacols, in the §tate of Florida; that
the Respondent is over twenty-one years of age and a resident of
REscambia Counbty, Florida, his Post Office Address being Pensscola,
Floridas V

For answer to Paragraph See0nd: The Respondent says
that he does not know of hls own personal knowledge whether or not
the complainant aséuired the fee simple ﬁitle to the lends lying
in Baldwin Qounty through which runa_the Perdido River and styx
River, but is advised that he owns something like seventeen thou~
sand aeres, and that the Complainant is in the pés&easion of the
sgld lands; , _

Thet there are along the banks, in the water and in the

bottom of sgid rivers, logs, and in the lakes, ponds and lagoons
eontiguous tharet@,_thaﬁ'h&ve been there for a number of yeara§
that sald logs ere branied, stamped or marked in the ends thereof;

‘That he knew nothing about the 3amplainént alaiming %o
own said logs, and, in fa@t, knows nothing aboat the complai nant
elaiming to own any logs at this time, end, in faet, the Complain~-
ant has never made any elaim to the gaid logs;

That he kmouws about where the Horth line of Seetion 30,

pownship 5 Fouth, Range & Bast is, which is near the mouth of Bell

L

s

H . :
- T 3 Fi



IL

1
—

_ |
Feuntain craek;'&ﬁere it runs inte Styx River,
- IHIRD:
For snswer o paragraph Third: The Respondent deniss

the allegatieﬁ'ﬁhat all'ef the logs dascribed in the Bill of com~

plaint were leost and abaﬂéon&& by the true cwner more than ten
years age; and that the camplainant.elaimsd as the owner of the
property in the bed of said Styx River or that Tiae said logs were
the pispar%y of the Complainanb.
| FOURTH:

 For emswer tc Paragraph Fourth: The Respondent admits
that sometime during July, 1936, the Complainant, through one of
his &mpleyeea; went into the Styx River for the purpose of remo#—
ing some logs, ecommonly known as "sinkers* and that the Gomplain-
ant, by threats, drove his employees away; that later the Respond-
ent, in person, advised the eamplainant that he waz going in and
move the logs~that were the property of the Respondent,

FIFTH: |

For answer to Paragraph Fifth: The Respondent aéys that
he iz the owner of the Logs in styx Rivar, whieh he has attempted
to move, an& further 1ntenﬁa to move, and remove tham to the State
of Plorida; that he has no property in the State of Alabama, bub
does own considerable property in Escambia County, Florida.

SILTH:

For anawer %0 Paragraph 3ixth: The Respondent admite
that the logs héva been embedded in the bottom of sald stream for
meny years, but from common knowledge, having operated up and down
sgid streams almosi geontinuously ainea.lgﬁs, he iz in position 3o
state as a matier of faet that the removing of said logs will no%b
tend in gny manner to cause the b;nka of the stream %o cave or
wash or to eause irreparable injary.

 SEVENTH:

That the Respondent denies each and every allegation con-
tained in the said Bill of Complaint not herein speeifically ad-

nitted, and demands ﬁ‘ﬁriet prootf of the zama, .




Brent Lumber Compeny frem which the Perdide Lumber {ompany pur-
ehaged the mill, eéﬂipm&nt, and all timber as hereinabove set out;

That some three years ago, the Complainant eomplained
ageingt the Respondésnt removing logs fram.saiﬁiatream, but the -
Respondent continued cover the protest of the Complsinant, and the
Complainant ceased his complaint with full knowledge that the Re-
gpondent was eontinuing'te raise and remove the said logs; that
the Complainent has remained quiet until sometime during this year,
when he again nmade complaint against the reising and removing of
sald logs., o |

That the sald Sbyx River is at this time and has been
for more than twenty-five years up to the point where it iz gl-
leged that the Eeapbndent wag removing logs,snd many miles above,
navigablg and eapsble of being.usaa for sommercial purposes at all
seasomns of the year, and espeslislly during the rainy seasons; that
the said river is now and has been during the time affiant has
known 1t,been used by the publiec in general for eommereial purposes;

That the Respondent is now end has been at all times the
ouner of the said logs, whieh he was removing from the 5&& of said
stream, as alleged by the Complainent; that he has, at all timesa,
¢laimed %o own the same and eXercise his rights of ownership by
regularly sending men there to raise and reﬁgve the said logs to
nis mill; |

That all property in the said logs formerly belonging
0 the Perdide Lumber CGompany, Bremt Lumber Company snd Southern

States Lumbar Gémpany is now vested in the Respondent,

{QBJLLJL-**Q4Fﬂu$LJLJT“I§¥4J-Lh&;‘

~SoIicitors Tof Respondent.



STATE OF FLORIDA, 3
COUNTY OF ESGAMBIA, )

Before me, the undersigned authoriity, in and for said
gounty, in said State, personally appeared GHARLES M. LARKIN,
who iz known %c me and who having been by me first duly sworn,
depose= and says that he has read over and understends the answers
in the foregoing paper, ip the matter of L. G. Crosby, Complainant,
vs. Charles M. Larkin; Respondent; that the Tasta therein alleged

_ <2¢£ﬂvb4éia,f_f@ﬁ’1 éﬁ€24zfti;v-

sworn to an vhscribed before
me this day of Ssptember,
1838, '

Vfég'Eséémi'a'Seun~y,
Florida,
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The State of Alabama,

Bald win County

Circait Court of 'Baléwin County,i In Equity

To Any Sheriff of th_e State of.Alabamé-hGiREETING:

WE COMMAND YOU, That you summon Charles ﬁ Larkin.

@ .

of .. Baldwin. Couﬁty, to be andl appear before the J udge of the Clrcult Court§

of Baldwm County, exercising Chancery ]urlsdlction, within thirty days after the service oi Sum-’

moens, and there to answer, plead or demur, without oath; to a 3111 of Complaint Iately exhibited byj:

'_ I & Crosby.

against said M.L&rkiﬁ-

and further to do and perform what said Judge shall order and direct in that behalf. And this the said
Defendant shall in no wise omit, under penalty, etc. And we further command that you return this writ with

your endorsement thereon, to our said Court immediately upon the execution thereof.

WITNESS, Robert S. Duck Register of said Circuit Court, this 6th . day

IU.ly 193 _ .
Puteocion
N A

N. B.—Any party defendant is entitled to a copy of the bill upon application to the Register.

Register



L. G. CROSBY, GOMPLAINANT,

)
|
VS, ) IN THE CIRCUIT tf’“OUR’i1 OF BALDWIN CCQUNTY,
_ ) _ '
) ALSBAMA, IN EQUITY, CASE NO, 241,
) :

CIARLES M. LARKIN,RESPONDENT,

This cause coming on to bhe heérd is submitted for decree
on respondent's motion to dissolve the temporary injunction grantea
by the court in the faregoing entitled causs on, to~wit, July 6th,
1936, and upen consideration of saild motion and affidaviis offersd
in support and against said motion, the court is of the'cpinioﬂ thati
said motion should be over-ruled and denied,

If is therefore ordered, adjudged and decresd by the court
that sald motion %o dissolve said temporary injunction be, and the
same is,;hgreby over-ruled and denied. |

This the 19th day of May, 1937.

Judge Cllcult cireuit Gaurt sBaldwin
County, Aiabamas
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. : . " SHERIFF

. Executed this - day of .

193—

by leaving a copy of the within Summons with

U&mnamnm
[
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\
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1
1

By

Deputy wrm:m_
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7/e8/36 | :
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ANSWER

L. G. CROSBY,
Complainant,

3.
CHARLES M. LARKIN, |
Resp ondent '

1
1- .
IN THE CIRCUIT COURT OF

BALIWIN G OINTY, ALABAMA,
TN EQUITY,
NUMBER 241,



L. &, Crosby, §
Complainant, N

- g : IN THE CIRCUIT CQURT OF BALDWIN
: COUNTY, ALABAWA,
Charles M. Larkin, : IXK BQUITY,
Respondent. : HO. 2431,

. e e R WS G L W W Rew i Sen SR B S el WD ol ke e

Before me, the undersigned authority in and for Escambia
County, Florids, personslly eppeared L. G. Crosby, who being
duly sworn deposes and says:

My name is L. G. Crogby. I am the complainant in the
above captioned cause. I have read the bllil of complaint in
this cause and reaffirm the truth of the facts therein stated.
I bought the property referred to 1n this bill of complasint
which consists of something over 17,000 acres of 1andron Janu-
ary &7, 1925, from Unlon Tand & Timber Compeny, my purchase
being evidenced by a deed of that date recorded in Book 36
H. 8. pa“ges 69-70 of the public records in the probate of fice
of Béldwin_ﬂounty, Alabawa, a true copy of sald deed being
hereto atbtached and merked Exhibit & and by reference made a
part of this effidavit. TImmedlately upon purchasing thergropm
erty I went infTo possession of the same. Said roperty is
traversed by the Btyx River. The bed of said river and its
meandérings extends for many mlles through said propert#. At
the time I bought the property there were imbedded in the bhot-
tom and along the sides of Styx River and in the lakes, ponds,
and lagoons contiguous and near thereto a great many saw logs.
These logs had been there for meny years prior to the time T
purchased this property. Since I purchased the same 1 have not
conly clalmed the lan?d itself but have,claiméd as well the ssaid
sunken and stranded logs above referred to. T have examined
the maps and fleld notes of the gsectlions of land included in
the aforesaid deed which are traversed by the Styx River. In
the original survey of said lands the Styx River was not mean-
dered and the section lines touching said river ran directly
across the river wherever they intersected the same and the

area in the river bed and the ponds and lagoons referred to



2.

was not deducted from the acreage contained in saz2id sections
and wag sold by the Govermment to the original patentees of
sald property and has been passed from sald patentees by mesne
conveyances to me. T therefors own and am in possession of
the bed of the stream kmown as $tyx River from the point where
my scuth line crosses the same to where my north line crosses
the ssme. I have Iad occeslon to examine some of the sunken
and stranded logslin the saild 8tyx Riv&r and know of my per-
sonal knowledge that the logs which are there at this bime
were there when I bought the property nearly twelve.years ago
and according to my judgment and general knowledge of the
sitw tion sald logs have been 30 imbedded and strarded for
more than twenty yesrs.

As soon as I bought the property I gave instruciions
éto my employées who looked after the same to prevent any per-
QSOn or persons from removing or attempting to remove any of
;saié logs from the bed of said stream or ponds without my'con~
sent. Wy claim and ownership of these logs was not guestioned
until approzimately three years ago when one O, M. Tarkin, act-
ing through Louls Pendslton, undertook to remove some Of these
logs from Styx River. When I was notified by my agent, Mr.
L. H. Waters, of this attempt to remove logs and informed that
Kr. Pendelbton was acﬁing as the agent or employee of C. M.
Larkin, the respondent in this sult, I went immedlately to see
Larkin and protested ageinst his removal of any of said logs.
I told him (Darkin} that I understood that Pendelton had
gotten logs out of Styx River and had delivered them to him.
I told Larkin that he had no right to the logs in Styx River
and objected to hls continuing to take any logs therefrom.
At that time he proposed %o me that since Pendel ton had already
pulled up between sixty and seventy logs at considerabls expense
to the sald Tarkin if T would permit him to remove said logs
he_would%pay me the stumpage value theresof and he would not
again enter the Styxz River for the purpose of removing any more

of sald logs. He mever paid me for these logs but did not at-




2.
deep as five feet In the sond, I have besn in possesgion of
gll of sueh lOgs in Styx River as well as such stranded, sunken -
and lost logs as are in the ponds, lakes andrlggooﬁé_mear t@%-
Styx River since 1 bought ﬁhe‘land upon Whigﬁ;ééid logs are

situeated ond my pozsession thereof hes remasined undis turbed.

Sworn to énd subscribed bhefors me,-:igﬂhn—qz;%zhm22%jy// 3

g Notary Public in and for Escambia County, Florids, as witness

my hend end official seal thnis /f _ day of December, 1936,

—

Notary Public, Escambig/lounty, Fla.

Oy Lo pfian 1523 |51




EXHIBIT &,

State of Alabama,
Baldwin County.

KWOW ALL WEN BY THESE PRESENTS, That Union Land & Timber Come
pany, a corporation organized, existing and doing business under the
iaws of the State of South Dakota and duly authorized and qualified
t0 do buslness in the State of &labama, hereinafter called the grantor,
for and in consideretion of the sum of $100.00 in cash and other
valuable conslderation in hand paid it by L. G. Crosby, hersinafter
called the grantee, the receipt whereof is hereby acknowledged, and
with which the said grantor ‘s content and satisfied, it, the szigd
grantor, has grantsd, bargained, sold and conveved, and by Thsss
Presents does hereby grant, bargain, sell ang convey unto the salid
grantee all that real property in the County of Baldwin and State of
Alabama described as follows, ﬁo~wit:-

In Townshlp five South, Range Six East: All of Sectlons
nineteen, twenty and twenty-one; the west half of the south-
east guarter and west half of sectlon twenty-two: the southeast
quarter of sectlon twenty-three; the soubtheast quarter, the soubheast
quarter of the socuthwest guarter and the west half of the southwest
quarter of section twenty-four; all of sections twenty-five, twenty-
slx, twenby-seven, twenty-eight, twenty~-nine, thirty, thirty-one,
Jthirty-twe, thirty-three, thirty~four and thirty~-five: all of
fractional section thirty-sixzx. In township six south, rangs six east:
81l of fractional sectlions one and two; all of sections three and
four; the south half of the north half, the northwest guarter of
southeast quarter and norih half of southwest quarter of secticn five;

gll of sections six, seven, elght, nine and ten; all of fractional
gsection eleven; the north half and southweat quarter of section
fifteen; all of section sixteen: and the north half, the north

half of the southeast quarter, the south half of the southwest gquarter
of sectlon ssventeen,

TOGETHER WTTW ATT, AYD STNGULAR the rights, members, privi-
leges, easements, appurtensnces, reversions and remainders thereunto
belonging or 1n any wilse appertalning.

Yo have and to hold the same unto the said grantee, his
heirs and agsigns, forever.

And except only as to that certain right-of-way of the
railroad now or formerly known as the P. M. & N, C. over and scross
2 part of said lands, the said grantor does hereby covemant with the
sald grantee that it 1s seized in fee simple of said rroperty and hag
good and lawful right to sell and convey the game, that said property

is free from all encumbrances, and that it will warrant and forever

defend the title to said property unto the said grantes, his heirs



2.
and assigns, agalnst the lawful claim of all persons whomsoever,

IN WITEESS WHEHECOPF, the said grantor has caused these
presents to be execubted by causing E. C. Hughes; its President, to
slgn its name hereto, and by causing A. E. Curry, its Secretary,
to attest these presents and affix hereto iis corporate seal, this the

27th day of January, 1925.

THION TAND & TIMBER COMPANY (SEAL)

By (8isned) E. . Hughes
ATTESED 1~
(Signed) A. E. Surry (CORPCRATE SEAL)
Secretary.
State of Alabama,
lMobile Counby.
i, Annie &. Goode > & Notary Publie in and for

sald State and County, hereby certilry thaet E. J. Hughes and A. Z.
Curry, whose names a3 Presildent and Secretary, respectively, of
Union Land & Timber Company, a corporation, are signed to the fore-
golng instrument, and who are known to me, acknowledged before me
on this day,that, being informed of the contents of the said in-
strument, they, as such officers and with full authority, execubed
the same for and sg the act of the szid corporation.

Given under my hand this the 27th day of Janusry, 1925,

(Signed) Annie G. Goode )
Rotary Public, Wobile County, Alabams .

(NOTARTAL SEAL)
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STATE OF ALABAMA |

| BALDWIN COUNTY i

Before me, the undersigned authority, within and
Ifor said County in seid State, personally appeared F. Davidson, who,
after being by me first duly and 1egally'sworn, depqseé and says :
My name is E. Davidson. I em thirty-nine years of age snd a resi-
dent of Bay'Minette,lin Balgwin County, Alabaﬁa, where 1 have Te-
sided practically =211 of my lirfe. H. L. Taylor and i own approxi-

E

|
%mately elight thouéand seres of land, the greater part of whiech lies
%along Styx River in Baldwin County, Alabama, part of waich lends
Iadjoin the Nortawest Cormer of the L. G. Grosby lands which are
known as "The Brock Tract™ and in fact, we own the lands which
ladjoin L. G. Crosby's West iine where his West line is crossed by
8tyx River. |

) In all of this territory the section lines run

directliy acToss the stream. That is, there are no fractional sect-

ional sections on either side of the stream, and the varlous land

{ owners own, assess and pay taxes on the bed of the stream, the
game &8s they do on their other lands.

| T am well acquaintea with Styx River in this
:territoryiénd know th&t_it is a very shallow gtream where it crossepg

the Nerthﬁest Corner of the L. %. Crosby property end runs into

| our . property, and a person can wade across it at praﬁtically any
placé Withoutygetting into water that is more than knee deep.

The logs in the bed of Styx River are recognized
by the people in that community as belonging to the owner of the
lend and during the last four yeers we have sold logs from the bed
of Styx River on a stumpage basis of Two Dollsasrs per thusané and

these logs were removed by the persons purchasing them. During

*

 this time we sold some logs to a Mr. Fairecloth and to a Mr. Merritt
H During the four years that we have Dsen in bwgi-

: ness along this river noc logs have been placed into it for the




|
?purpose of being floated to market and there hag been no commerce
of any kind or nature up or dovwm the said river, and in fact, the
general public is not interssted in eny commerce up or down St¥yX
River, which seid river is too shellow o Tloat any boat other then
s small skiff, and in many places even a boab of this kind would
.have to be dragged over sandbars, logs, stumps and other ocbstruei-
ions.

During all of the time we have been engaged in
business along this river I have never heard of ¢. M, Larkin or
Charles M. Larkin c¢laiming the logs in the bed of Styx Biver and
as stated sbove they have always been recognized as belonging to

the owners of the laﬁds which are ¢gos

Sworn to and subscribed before me
on this the 1lth day of December, 1936.

éi?/ﬂ4t,/ﬂ Qﬁi;ée/za/,rvtz/ _

Notary Public, Baldwin County, Alabema.
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L. G. Crosby,

Complainant, :
-G : I THE CIRCUIT COURT OF BALDWIN
_ : COUNTY, ALABAMA.
Charles M. Larkin, : IN BEQUITY.
Respondent. : HO., 241.
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Before me, the undersigned authority in and for Mobile
County, Alabame, persconally appeared Jasmes Dennis Baggétt,
who being duly sworn deposes and says:

My name is James Dennis Baggett. I am seventy years of
age md reside at Clear Springs, Baldwin Counbty, Alabama, and
heve so resided for the past forby-five years. I am familiar
with the property claimed by L. G. Crosby and known as the
Brock Tract and have known this property for many years. HNr.
Croshy bought this land about 1925 and since that time has re-
meined in the conbinuous and uninterrupbed possession thereof
claiming to own the same and claiming to own the logs imbsdded
in the stream of Styx River where the same crosses his oradelelch oy
ty. 1 Gid not know of C. M. Larkin cleiming the logs in Styx
River until after the controveﬁsﬁ beftween him and Mr. Crosby
md come up. It is customafy among the landowners along Styx
River to sell the sunken and stranded logs In the bed of Styx
Hiver to persons who desire to remove the same, the owners of
the land being regarded as the oﬁners of the logs in the bed
of the river. I know Styx River from Mr. (rosby's south line
to hils north line. Throughout this distance, excopt for a
small portlon near the highway bridge on the road from Loxley
to Pensacola, this river is not navigable fof 8Ny PUrpose ox-
cept during extremely high water and then only for tihe purpose
of floating logs down the river. 8ince T have been familiar
with thisg river some individuals who owned timbered lands near
the river Imve from time to time cut logs and put them on the
banks of the river to await a freshet and when the freshet came
they would float these logs to the market. This is the only
purpose for which the river has ever besen used to my knowledge

and thls use was confined to a few persons up and along the











