STATE OF ATABAMA, X | IN THE GIRGUIT GOURT,
BALDWIN COUNTY, | BALDWIR COUNTY, ALABAMA
IN BUITY.

TO THE HONORABLE F. W. HARR, JUDGE OF THE CIROUIT COURT,

mcm,mea..-..--.’--,....opmﬁmﬂﬁ-

J Your Petitloner Mrs., Mpllie K, Frank respectifully represents snd shows

/

unto Your Honor as follows:
FIRST:

That she is a bong fide resident citiésn of Beldwin County, Alebama, and
over the age of twenty-one years and resides st Magnolia Springs, in the said
County end Siate,

That Albert W. Eeller is over twenty-one years of age and g resident of
Foley, Baldwiﬁ County, #labama. _

| That Thomas H. Watts i.s over the age of twentywone vears and is a residsht
of Birminghem, Alsbema, and alsoc has & residence at Magnolia Springs, in said

Gounty and State,
SECORD:

Thet Mrs, Mollie K, Frenk, Your Petitionsr is the owner of the following

deseribed real estete located in Baldwin County, Alabams, towwit:

Lot Twenty~eight (28) end the West half of Iot Twenty~-
seven (Wg of Lot 27) in Lyman's addition to Magnolis
Springs, Baldwin County, Alsbems; as per plat of seid
Iyman's addition of record in the office of the Probate
Judge of Baldwin County, Alsbama, and being a part of
Ssction Twenty~eight (28) and Thirty-three (33) in Town-
ship Seven {7} South, Range Three (3) East of St. Stephens
HMeridian and being the same land conveyed o Devore N.
Simonson by George G. Richards and Minnie W, Riohards,
his wife, by Deed dated April 16th., 1218, which iz re~
goxrded in Book 23 N.S, Baldwin County Probate Reeords,

Page 183, together with all improvements and appurta-
nances. _



That Lot numbered 28 is "E:hé homestead snd place of residense of Your
Petitioner Mollie X, Framk and her husbend, Morris Frenk, and that it was
ther homestead and place of residence of Your Petitioner snd her husbend on
the 15th. day of Mareh, 19&6, and has been the homestesd and place of residence

before and on March 15th. 1926 aud ever gince thgreaﬂer.
THIRD:

That on March 15th. 1936, Your Petitioner Mollie X, Frank and Morris
Frank, her hushand, executed to Albert i, Kelled a mortgage in the sum of
$6600,00, which deseribed all the property mentioned herein, said mortgesge
being due on or befere three years after date with intersst thez_;eon at the
rabe -qf eight perceni; said mortgage being filed in office é;r Judge of Probate
on March 26, 19&6; recorded in morigsge Book Fo. —— s Duge .3 that the
said mortgage was given solely foi the purpﬁ.s& of seguring the inﬁebteﬁnesé
o'f' Morris E‘rank,_. the hu_sbapﬁ of Your Petitloner which was due Albert W. Keller,

" and thet Your Petitiomer Mollie Frank did not receive the said sum of $6600.00

or any part therecf, nor ?ii& Your Petiticner borrow any money from .ﬁlbért We
Keller», the mortgegee, named in the said mortgage; thet st the time the said
mortgage was executed the above Geseribed property wes and has been over since,
the property of Your Petitioner, snd the said propsriy being actually dmeé_

and in the name of Your Petitioner on the date of exeeution of the said mortgage
and ever since thereafter; that Your Petitioner wes then iiving on the said
premises claiming the same as hex own, exereising absoinﬁa control and possession
of same, and that the said Morris ?rank,‘l her husbend had no interest whatever

in the said premises, nor had he any interest then or any time th;aremfter;"‘that

a copy of the said mortgegeé is hereto sttaehed and marked exhibit maw |

That on to-wit: March 12, 1952, Alﬁert W+ Keller, as mortgagee, attempted
t0 sell the interest of Your Petiiioner in the above described property under
end by virtue of the Hortgage and Power of Ssle contained therein and exscuted

%o ‘the respondent herein named, Thos, H. Wabts, a purported foreclosure deed



attempting to convey the above deseribed property to the said Thes, H, Watts,
which said purported deed is recorded in Deed Book 52 N.S, pages 2034, in

the office of Judge of Frobate, Baldwin County, Alabama,
FOURTH;

Your Petitioner further shows and allagels that the said morteage g_bmr&
referred to ia wholly void and th_at the seid foreelosure deed exesuted under
 virtue of the attempted foreslosure of said mortgage is wholly void and thet
the said mortgage and the foreelosure desd is & eloud upon the title of Your
Petitioner to the sbove deseribed properiy and she is desirous of removing

#aid cloud from her title to same.
FIFTTH;

And on to-wit: Sept 27, 1926, Your Petitioner and her husbend Morris Frank
executed to the Farmers & Merchants Bank g morsgage in the sum of $3%500,00,
deseribed therein the property of Your Petitioner and al;.eging therein that
the sald mortgage was subjeck to s prior morigage given to Albert W, Keller,
which Keller mortgage 1s the Pirst mortgage mentioned herein end being in the
sum of $6600,00; that the property immedistely before and at the time of ez~
eeution of this mortgag& snd ever since thereafter has been and i{s still the
property of Your Petitionsr, Mollie ¥. Frank; that Your Petitioner executed
this mrtgage solely as sw:ety Tor the indebtedness of he:c husband, Morris '
Frank; that the said Morris Frank recaeived the total benefit of the proceceds
of this mortgage by virtus of Your Petitioner bescoming surety, and that the
said Morris hgnk-alaa received the total proeseds of the first mortgage, in
the sum of $§60€3,,00.

That on to=-wit: November i, 1930, the Farmers & Merchants Bank treansferred
ta Thos, H, Watts the said mortgege in the sum of $3500,00, whieh transfer is
recorded in Mortgege Book 37, pages 123~=¢ in the office of Judge of Prebate,
Baildwin Gounty, Alabame, for and in consideration of the sum of $5400,00, and

that the said Farmers & Merchants Bark transferred said mortgage tegether with



the notez snd debt thereby secured without recourse on it; thgt saiﬁ transfer
‘45 vecorded in the office of Judge of Probate, Beldwin Gounty, Alsbama, on
January 21, 1932; that a copy of the sald mortgsge is hereto ét‘ﬁaehe& and
marked Exhibit ®B* and a copy ©f the transfer is hereto attached and marked
Exhibift won, Yaur Petitioner i’s_ desircua of cancelling the said mortgage, which
is marked as Exhibit "B and the trensfer which is marked as Exhibit "G® as

& clond upon her title, |

That the seid mortgege marked Exhibit ™B" and tranéfer marked Exhibit

"C*® are wholly void end ifs & eloud upon the title of Your Petitioner, Mrs.
Mollie K. Frank, who was owner and in possession, exersising ownefship and
control over smid properiy at the time of the execution of the mortgege, and
'aasigment used the property solely as her property,

' Your Petitioner avers that the mortgage in the sum of $6600,00 snd the
foreclosure sale under and by virtue of same is e nullity, and that ths
mortgage in the sum of $3500.00 is a nullity, and Your Petitioner further
avers that she is ready, able and willing to pey and hereby seek to redeem in
the event any part of the debt in eontroversy is decreed to be her debt and

hereby offers to do equity as maybs decreed by this Honorshle Courts

THE PREMISES CONSIDERED, Your Petitioner prays thet the said Thos. H. Wabts,
and Albert ¥, Keller be mede party respondents to this bill of complaint; that
all necessary subpoenas, decrees or orders be isgued by this Eonorable Court
&8 necessary %o perfect service upon t?g saeid respondents shove named, re-
quiring them to answer the same within fhe time and under the pains ang penelty
&8 required by law, or that same be forever confessed,

Your Petitioner further prays that upor hesring of this eauge Your Honor
will issue.'&he proper and necessery orders or decrees for the purpose of m—= ‘
moving the instruments herein .abéve; referred to es a eloud upon the '*‘-%tle of
Your Petitioner to the property above deseribed.,

Your Petitioner further prays thaet if she is mistaken in the relief pray.-



ed; that Your Honor will grant unkto her such other, further, different and

general relief that she may in eguity be entitled,

Attorney for Petitioner

FOQTNOTHE:

The respondents Thos. H, Watts and Albert Wo Keller are required to snswer

each and every maragraph, numbered from one to five inelusive, but not
under oath.

4inswer under cath being hereby expressly waived,

“aftornef for' Petitioner
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STATE OF ALABAMA, )
BALDWIN COUNTY. )

MORTAGE DRED WITH POWER OF SALE

KNOW ALL WEN BY THESE PRESENTS:
That Moi}.ie K. Frank and Morris Frenk, her husband in eénsideratien ef the
- sum of Bixty~six hundred and no/100 (669().-0@} Dollars, to them in hand paid,
by 4lbert W, Keller the receipt whereof is hereby acknowledged, do grant,
bargain, sell and convey unto Albert W. Keller, his heirs and assigns, for-
ever, ALl of the following described Resl Estate, situated in Baldwin County,

State of Alabama, deseribed as follows, to-wit:

Lot twenty-eight (28) and the West half of lot twenty~-seven
(W.& of lot 27) in Lyman's addition to Magnolia Sorings,
Baldwin County, Alabama, as per plat of said Iyments addi-
tion of record in the offiece of the Probhate Judge of Folde
win Godnty, Alabema, and being a-part of Section Twenty-
elght (28) and thirty-three (33) in Township Seven (7)
South, Range three (3) east of St. Stephetis Weridien and -
being the same land conveyed to Devore N. Simonson by
George G. Richards and Minnie W. Richards, his wife, by
dead dated April 16th 1915 which is recorded in hook 23

N S Baldwin County Probate records page 182, together with

all improvements and eppurtenances.

TO HAVE 4ND TO HOLD, the above granted and deseribed premises with the
appurtenances unto the said Albert W, Keller én& to his helrs and assigns,
and to their_ sole and only proper use, benefit aﬁd behoof forever, PROVIDED
LLFAYS, and these Presents sre upon the axpréss conditior, that if the said
Millie XK. Frask and Morris Frank, her husband, shall well and truly pay o
the said Albert W, Keller the sum of Sixty~six hundred and no/100 Dellers,
due on or before three (3) years gfter date herecf, with interest thereon
at the rate of Eight {8} per cemt, per anmu. payable semi-annually, the
several installments of semi-snmusl interest being evidenced end secured
by six {6} interest notes of even date herewith, executed by the seid Millie
E. Frapk snd Morris Frask, her husband to the order of ssid Albert W, Keller,

each note being for the sum of Two Hundved sixty-foﬁr {264.00) Dollars due

respestively on the 15th day of September and of March in esch Year uutil
P&iﬁv .-



Then these presents shall cease, determine to be void, otherwise to
remain in full force.

AND THE seid Mollie X, Frenk and Morris Frank, her husband do hereby
vest the said Albert W. Keller or his asgigns, with full power and suthority
upon the happening of a default in the peyment of the nctes above deseribed,
to sell their interest in said above deseribed Real Estate at publia sale
Tor cash, giving thirty days not;iee in a newspaper published in Baldwin County,
Alabama, and the pmceeﬁa to apply, first, to the payment of the amount due
on said note with interest on seme; second, $0 the peyment of the cost of
sale, ineluding a reasonable attorney's fes, and if there shall be & surplus
then the balance to be paid over to Mollie K. Frenmk and Morris Fremk. And
Mollie K, Frenk and Merris Frank do suthorize the said Alhert W, Keller to
conduct the sale, and to meke Deed to the purchaser, and the title so ma&e
we hereby agrec to defend against all persoms. It ia agreed that the
nortgagea here:}.n may bid st said sale ms if he were a stranger to th:.é
instrument, 7

GIVEN under our Hends snd Seals this 15th day of Mareh in the vear of
our Lord one thousand nine hundred and twenty six (1s26}.

Signed, sealed and delivered in the presence of

Mollie K, Frank {SRAL)
Morzis Frank {SEAL)

STATE OF ALABAMA, )
BALDWIN COUNTY. )

I, Miles M. Morris a Rotary Publie in and for said County in saig State
a0 hereby certify that Mollie K, Framk & Morris Frenk her husband whose ——
are signed te the foregoing conveyance; and who are knowa to me, ackoowledged
betpre-me, on this day, that being informed of tﬁe ecntents of the eonveyan_e'e
they executed the sume voiuntarilg .on the day the same hear;s date,

Giwen under my hand &his 8%rd dsy of Mareh A.D., 1026,

Miles M, Morris.
And I do further cerfify that on the 83rd day of March 1926, came before

ms the above ' :
7 BP0V named Moilie g, Fronk, lmown to me to be the wife of the above named



Morris Frank, who being examined by me éepargté and apart from her husband,
Touching her signature to the sbove instrument, ackmowledged that she signed
the same of her ewn free will and aceord, and without fear, conatraint, or
th_:c_eats on the part of lxer-husbénﬁ.e | | |

In witness whereof, I hereunto set my hend this 23rd day of Mareh 1926,

Miles ¥, Yorris,

I bereby certify thet the Mortgege or Privilege tax on within ingtrument
was pald by the lender or ereditor. {See general acts of the Legislature of 1918,
on page 420.) | |
Farmers & Mebehants Bank
By 7. L, Kessler,
STATE OF ALARAMA, )
BAIDWIN COUNTY. ) |
I, W. D, Stapleton, Judge of Probste for sald Gounty hereby certify thab
the following 'privilege. tax has been paid on the within instrument as required

by aets 1902, Viz. § ¢ Cts. 90

¥, D. Stapleten, Judge of Probate,
By J. L. Kessler, Glerk.

Filed for record Mar. 25th 1926 at 3 P.M,
Recorded 4pril 5th 1928,

W. D. Stapleton, Judge of Probste,
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STATE OF ALABAMA, ) MORTGAGE DEXD WITH POWER OF SAlE.

BALDWEN COUNTY, }

EXOW ALL MEN BY THESE PRESENTY:

That Mollie X, Frenk, and M, Frank, her husband, in eonsiderstion of the
smﬁ of Thirty-five hundred Dollars %o us in hand paid by Fermers end Merchants
Benk, Foley Ala., the receipt whersof is hereby ackmowledged, di grant, bargain,
sell and convey unto said Farmers & Merchants Banlk, it successors heirs and
assigns forever, ALL the described property situsted in the County of Beldwin
snd State of Alsbama, to-wit: |

Iot Twentyweight (28} and the West half of Iot Twenty~
seven (W% of Lot 27) in Lymen's Addition to Hegmolia
Springs, Baldwin County, Alabana, as per plat of said
Iymen®s addition of reeord in the office of the Probate
Judge. of Baldwin County, Alabama, and being a part of
Section Twenty-eight {28) and Thirty=three (33) in Townw
ship Seven South, Range three (3) East of St. Stephens
Meridien and heing the ssme land conveyed to Bevore N,
Simmons by George &, Richgwrds and Minnie W, Riechards,
his wife, by deed dated 4prll 16th, 1915, whish is
recorded in Book 23 of Mtks, Baldwin County Probate

Reecords, page 182, together with all improvements and
appurtensnessg,

TO HAVE AND TO HOLD the above granted and described premiseﬁ with the
appurtenances unte the ssid Farmers & Merfhants Bank &n&.to its successors
heirs and assigns, and to thelr sole and enly proper use, benefit and behoof
ferever, PROVIDED AIWAYS, and these presenﬁs are upon the exprass condition,
that if the sald Molide K, Frank and M. Frank, her hushand shall well and truly
pay to the said Farmers & Merehants Bank the sum of Thirtywfive Hundred Dellars
as is Evidenced by thelr two eertein Promissory notes bearing even date herew
with, or any renewal ¥heweof, and payable to the seid Farmers & Merehents
Bank ninety days efter dste with interest et the rate of Eight {8) per cent
{Until paid)/ » |

{It is agresd ang understood that this is subject to g 'priar mértgage
given to A, ¥, Keller) |

Then these Presmnts shall cesse, determine to be void, otherwise td remsin
in fall foree, |



AND the said Mollie K. Prank snd M, Frank, her husband o hsreby vest
the said Famers & Merghents Bank, or its successors, assigns wi’sh full power
and authority upen the happe;zing of & defgult in the peyment of the note shove
deseribed, to sell their interest in seid real estate at public sale for cash,
glving 30 deys notice in & newspaper published in Baldwin, and the proceeds o
arply, first to the payment of the emount due on said note with interest on
same; second, to the payment of the cost of sale, ineluding e reasonable
attorney's fee, and if there shell be a surplus, then the b’alanea to be paid

_over to Mallia X. E‘ra.nk and'Iﬁ. Frank hei- husbang, AISIIE we do authorize the sam'

Farmers & Merchants Benk to eonﬁuct the sale, and to make deed to the purchaser

and the title 50 nmade we harehy agree to defend against all persgona.
It is agreeri that the mortgagee herein may bid a't said sele as if he were a
s‘eranger te this 1nstrumenh

GIVE}E under our hands and seals this 27th day of Saptember, in the year
of our Lord ome thousand nine hundred and twenty six, |
Slgned, Ssaled and Delivered in the Presence of

Mollie K, Fremk (SEAL)

M, Frank {SEAL)
STATE OF ATABAMA, )
BALDRIN COUNTY. - )
i, g - Hatar:r Public in and for said, caunty and State heres

by certify that Mollie X, Prenk & M. Frank, her husband, whose nsmes are
signed to the forsgoing conveyance, and who are known to me, acknowledged
before me on this day that being informed of the contents of the conveyanee
they executed the same volmtarily on the day the ssme bears datm
Given under my hand this 2%th day of September A+Dp 1526,
Ps J. Cooney,

A I*Ie‘aary Public Baldwin Co.
‘ Ale,

4nd T do further eertify that on the 27th day of Sep eaber i "bas, came

hefore me the above named Mollie K, Frgnk known te ne to ’ba thg wife of the



Foley, Ala., Kov. 1, 1930,

STATE CF ATABAMA,
BAIDWIN GOUNTY.

KNOW ALL MEN BY THRESE PRESENTS, That we, Farmers & Merchants

Bank, a corporation, and 'named'asHortg&gea in that cértain merigege
exeucted to it by Mollie X, Frank and M. Frenk, dated Sepbember 27th, -
1926, recorded in the office of the Judge of Probate of Baldwin County,
Alabams, in Mortgage Book 37 pageé 183 and 124. In consideration of th'e_
sum of Thirty-four Hundred (33400,00) dellars to us in hand paid by Thos;'
Hs Watts, the receipt of whigh is hereby seknowledged do hereby grant,
hargaiﬁ-, sell, transfer, set over and assign to the said Thos, H, Watts,
the aforesaid morigage together with the notes and debt therhy sesured,
and as well all right, title and interest in and to the property fhereby
eonveyed without recourse on us,

IN WITNESS WHEREOR, the said Farmers & Merchants Bemk, has cmused
its Corporate seal to be attaeheq, on this lst. day of Hovember, 1930,

Formers & Merchants Bank

| | By H. L. McCain, Vice Pres &
{CORP, SEAL) . Cashier.

STATE OF ALABAMa,
BALDWIN COUNTY,
I, ¥, Jucile An&er_son & Hotary Publie in and for ssid County in gaid
State do hereby certify that H. L, YicCain, whose neme as Cashier of the
Farmers & Merchanta Bank, a Corperation is signed to the Toregoing eonveyance,
he as such officer and with full anthority exeeute‘& the same volzmtarily_ a8
She act of the said Corporation on the day the same bears date, _
. Given under my hend and official seal thig 1st, day of Hovea;ber, 19504
¥, Ineile Anderson, A Notary B.tblic'
| _ Baldwin County, Alm.
Filed for reecord Januery 19, 1932 at 1l:25 AsMa Recorded Jamuary 21, 193z,

G,
W, Humphries, Tudhe of P robgte,
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T4 THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
IN CHANCERY

MOLLY K. FRANK,
COMPLATNANT,

BRIEF OF RESPONDENT ALBERT

Vs
W. KELLER ON DEMURRER

ALBERT W. KELLER AND THOMAS
H, WATTS, -

RESPONDENTS.
The Demurrer filed in this case raised the single point that the

et Vot e M e Wt

- Bill is mmltifarious.
The Bill discloses an éttack by the Complainant on two real es-

tate mortgages on the single ground that each of the mortgages is
void for the reagon that it was executed by the Complainant, & marvied
Womang'as gsurety for the debt of her husband, |
The first mortgage was executed by the Complainant and her hus-
band to thls Respondent on March 15, 1926, ié the principal sum of
%6,600.00, This morbgage remained unpaid until March 12, 1932 at which
time the Respondent Eeller proéeéded to foreclose the mortgage and
at the sale under the power the ﬁespon&entnwatts became the purchaser.
In the meantime, however, and on September 27, 1926 Complainant
executed a second mortgage on the same real estate to Farmers & Mer-
chants Bank for $3500.00 which mortgage has been by said bank assign-
ed and transferred to the Respondent Watis who now holds the same.
e

/ .
f'is not in any way concerned with the second mortgage. All controversy

it is obvioﬁs that the Respondent Keller has no interest in and
a3 to whether or not ths second mortgage is valid or veold i3 en-
tirely befween the Complainant and Respondent Watts and it makes no
difference to Respondent Keller and does not in the least affect any
of his rights whether this second moritgaze be declared to be valid
or void. His sole concern is with the qﬁestiaﬁ of whather or not
the first morigsage and the foreclosure of it and the deed executed
under it is wvalid.

In.other words, in its present state the Bill involiveg Respondent
Keller in an action with z large part of which and in the case made

by which he has no connection whatever. The Supreme Court of Alabama

has held that such a Bill is mmltifarious. In the case of Ford vs

o R



Borders, et. al,, 200 Ala. 70, 75 8o 400, it is said:

tyultifaricusness is generally understood to in-
fect those cases where a party is brought in as a
Defendant as to matters with a large portion of
which, or with the case made by which, he had no
connection whatever, It may be descrlsea as a
jolnder of different and distinct independent matit-
ers thereby confounding them, or a uniting in one
pill of several matters perfectiy distinet and un-
connected against one defendant, or the demands of
several matters of a distinet and independent nat-
ure against several defendants in the same bill.
A. G. R. R. Co. vs Prouty, 149 Ala. 71, 45 So 3b8;
8 Mayf. dg. 318.¢%

" "The joinder of two distinct subject matters,
not having any connection, renders & bill maltifar-
ious; but on the sustalining of a demurrer for the
misjoinder the proper practise 13 to afford the
Plaintiff the opportuniity to elect to proceed for
one only of the matters of sulit. Junkins vs Love-
lace 72 Als, 302; & Mayf. Dig. 221,70

11%n general rule defining what causes @8 actions
may be properly joined and what may not can be laid
down. The guestion is always one of convenience in
conducting a suit, and not of prineiple, and is
addressed to the sound discretion of the Court.#
If it appears that the causes of action or clalm
are so dissimiiar or distinct in their nature that
they cannot be heard and determined together, but
mist be heard plecemsal , first one and then the
other, a clear case of fatal migjoinder is present-
B33 sevese-an ' Ferry vs. Laible, 87 H. J. Fg. 148,
156 and suthorities cited; Singer vs Singer 165 &1&.
145-147, bl Bo. T8b, 28 L. R. A. (E. 8.) 818, 138
Am. 8t. Rep. 12, 21 Ann, Cas, 1108; 7 Mayf. Dlg.,
280200,

In the case of O'¥eal vs Cooper, et. al. 181 Ala. 182, 87 So
689, the Supreme Court said:
"Ho universal rule in regard to multifariocusness
is admitted to be established as to cover all poss-—
ible cases. As said in the case of Adams vs Jones
68 Ala. 117:
tinitifariousnaess,abstractly, has been properly
sald to be incapable of an accurate definition;
but is generally understosd to include those cases
where a party is brought as 2z defendant on a8 rec-
ord, with a large portion of whileh, and in the case
made by which, he has no connection whatever.!
Story's Eq. Pl. 580; Kennedy vs Keunedy & Ala. 573
It is obvious that the csse made by this Biil is one, with a
large part af which, the ﬁeaﬁon¢eat Eeller has no comnectlon what-
ever, Ingsmuch as ali of that part of the bill which has to do with
the second mortgage does not concern Respondent Keller in the ullgﬂt—
est.
it is also obvious that the case made by the pill would have

to he tried "piecemeal?, It would be necessary to try first the.



guestion of whether or not the first:mortgage was . vold as having been
given by a married woman as surety for the indebtedness of her hus-
bénd. After that case had first been tried‘it-would then be necessary
to take up the separate question of whether or not the second mort-
gage to the bank was vold as having been given by the Complainant as
surely for an‘indebtedness Qf her husband. Under the rulings of the
supreme Court cited above gsuch s bill is multifarious znd the de-

murrer should be sustained.

Respectiully suvbmitted,

%& wrd L\/@MW

Soliicitor for Respo:
Albert W. Keller

T hereby certify that a copy of the above brief was served upon
Hom. ﬁenry D. Moorer, Solicitor for Complainent, this 9th day of

February, 1833,

_37or;farlﬁésponﬁent
_Albert ¥, Xeller.






i THE GIRCULT COURT OF
MOLIIE K. FRANK, 1 AN THE CF

COMPTATHNANT, : J NI COUNTY LBAMA

f TN DHANCERY,
vs.,
' i
ALBERT W, KELLER AND THOMAS !
H, WATTS,

RESPONDENTS,

BRLEF OF MOLLIE X, FRANK TN ANSWER T0 THS BRIEF WIIED OY RESPONDENTS 4. W,
KETLER ON DEMURRZR.

The bili is'filed for the purpose of setting & purported m9$tgage given
by Mollie K. Frank and her husband o Albert W, Keller, and zlsc for the
‘purpose of setting aside the purported fcreclasure déed Trom Alabert W. Xeller,
2.8 morigagee, to Thomas H, Watts, and also for the purposé of setting swide

a mortgage given to the Farmers & Merchants Bank which was transferred to

Thomas H., Watts without recsurse,

The principle subject matter of the suit is the land in question, and the
primarily purpose of the bill is to remove the afore mentioned instruments
as & cloud upon the title of the complainant.

The respondent Kellsr insists that the bill is multifarious and the above
statement together.with the original bill shows his conneetion with Thomas Hs
ﬁatfs and hié in%erest therein which clearly shows that the bill is not mul bl
faricus.

I THE C#SE OF TRUSS V3. MILLER, 116 4T4. PG, 505, THE SUPREME COURT
SAID: |

"When, ss in the present cese, the objection is, that distinet
an8 uneonnected matters are joined against several defendants,
it is not necessary that all the parties should have an ine
terest inuall the matiers of conbtroversy; it is sufficient

il each defendaci has an interest in some of the matters
involved and they are connected with the others. Story Hg.
Fl., 271a; Kemnedy v. Kennedy, 2 4la. 60€; Larking v, Biddle,
21l Ala. 252; Fleming v. Gilmer, 35 Ala. 82; Rendle v. Boyd,

73 Ala. 282; Bolman v. Lobman, 74 Alm, 507.



AGATN IN THE CASE OF FORCHEIMER VS, FOSTER, BOTTOM OF PAGE, 221,

192 ALABAMA, THE SUPREME COURT SALD:

“When the objeet of a suit is singls, it is no objection
thet the defendants have separate interest in distinet
and independent gquestions, provided they are ‘all conw-
nected with and arose out of the single objeet of the
suit.'"_ Rendle v. Boyd, 74 Ala. 282,

"4 i3 not necessary thset gll the parties should have
en interest in 8ll the matiers of controversy; it is
suffieient if esch defendant hes an interest in some
of* the matters involved and they are comnscted with
the others,” Truss v, Miller, 116 Ala, 493, 22 South.
883,

®a bill is not multifarious which unites several mat=-
ters distinet in thomselves, but which together make
up the compleinant's equity snd are necessary to com~
plete relief." _Stone v. Enickerbocker Ins, Co., D2
Als, 5B@.

"The reason of the rule is that courts of equity are
averse t0 a multiplicity of suits, and always strive
to prevent umnecessary litigation, as far as possible,
without, at the same time vezxing parties with the
litigation of guestions with which they heve no com-
cern,™  Bolmen v, Lobman, 74 Alg. 8507.

AS TO THE INTEREST OF THE DEFENDANTS, THE SUPREME COURT SALD:
IN THE GASE OF RANDLE VS, BOYD, 73 AL4. PAGRE 208.

"The objection of multifariousness does not hold vwhere
ore general right is claimed by the pleintiff, although
the defendants may have separste smd distinet rights.®
DimmoeXx v. Bixby, 80 Pick. %77; Larkins v, Biddle, 81
Alas 252. Vhere the object of the suit is single, it is
no objection that the differant defendsnts have separate
interest in distinet snd independent questions, provided
they are ¥all connected with zand arise out of the single
object of the suit."__ Boyé v. Hoyt, & Paige, 65. The
reason of the rule is that courts of equity are averse
to a multiplieity of suits, and always strive to prevent
unnecessary and useless litigation, so far as they ean,
without, on the other hand, vexing parties with the
litigation of questions with which they have no concern,
Fellows v. Fellows, 15 Amer. Des. pp. 485~29, note.

The one generel right claimed by plaintiff is fo remove the instruments
deseribed in the dill =s a ¢loud upon her title and this certainly and clearly
comes within the citstion just referrsd to in the 73 ale. and the 11& ala.,

&bove mentioned, stating that it is not necesgary that all the parties should



aven héfe aﬁ interest in all the ﬁatters of eontroversy.

Re-stating the case; Mrs, Mollie K. Frank and husband gave to Albert W,
Keller a mortgage in the sum of $6600,00, and later sxecuted a mortgege to the
Farmers & Merchants Bank in the sum of $3500,00, which mortoage was transferréd
to Thomas H. Watts, Albert W, Xeller foreclosed hisg first mﬁftgagé and the
property was bought in by Thomss H, Watts, holder of the second mortgage, Waltts

paying a porfion of the purchase price and gave a morigage bﬁg§H§9”§}bert Wa

Y g )

1, s et P S 5P T T 21500

Keller for the balanse,

The last mortgege from Thomss H. Walts to 4Albert W, Xeller was given at or
about the time of foreelosurelsale which was subsegquent to giving of the first
mortgage which was foreclosed and is also subsequent to the second morigage,
2nd the deed from Keller to Wabis is subsequent 1o the second mortgags.

The bill does not show a mortgage from Thomas H: Watts to Kelier, due to
the faet that this mortgage was not diseovered until after the demurrer filed,
‘bub explenation Wés ﬁade to IMr. Magney that the bill would be amended to show
the thifd mortgage being the one from Watts o Keller, and with the courtenper-
mission will gladly amend the bill so gs to show the mortgage before passing on
sameg and This is mentioned here only Tor the purpose of showing the entire
transaction,

The respondent Keller cites, 200 Ala. page 70, insisting that the bill is
miltifarious and I wish to eall the aourts éttenﬁion to the fact that this case
will not be tried in piece meal as Mr. Xeller wilil be egly required to defend
thet portion in which he is interested and any portion felative to the second
mortegaze will nbt effect him whatever as he and Thomas H, Watts hoth being all
the respondents interssted in the first mortgage, foreclosure desd =nd the third

morizage,

Respectfully submitted,

Attor

I hereby certify that a copy of the ahove briel was served upon Hon, Lleyd
Ae Magney, Attorney for Complainant, +thig 1lth. day of February, L9353,

e
rank,
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MOLLIE X, FRANK, IN THE ¢IRCUIT COURT QOF

BALDWIN COUNTY, ALABAMA

)
.
COMPLATHANT, ) TH CHANCERY
i‘ .
ve ) DEMURRERS OF ALBERT W,
( KELLER :
ALBERT W, KELLER & THOMAS : ) |
H. WATTS, _ {
(
) .

RESPONDENTS.

_l'Csmes now the Eespondenﬁ_ﬁlbert W. Keller aﬁd-ﬁeﬁurs to the_::
éBili:af Complaint in the sbove emtitledfcause-and aé éraunds for- -
.suchvdemurrer sayé:—' |

. One. There is no e@uity“in tge Bill.:

Two. The Biil is multifarious inx%hat it séeks to combine in
one suit an attack upon a mortgasge exeguted by theLCo¢plainant to
this Respondent, with an attack upon an entirely%sepaiate and dig-
tinet mortgage executed at a later time by the Complalnant to the
other Respondent Thomas H. Watts, which said mortgage:to said Watts
is a matter with which this Respondent hag no concern: and in which

he has no interest. ;

(.

VR L oA
SoXlicitior for Respondent Albert
' W, Keller. :




IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
IN CHANCERY

ﬁmgﬁﬁﬁ

MOLLIE K. FRANK,

GOMPLAINANT,
‘.q.m

wwwmmaa.mmwwmmWHmo@pm
H, WATTS, e

RESPONDENTS.

Qm.p%}\ <

]

| P 7RG 25
mwuxmww\NﬁMM\mvrv\ee\J\ﬂr

| DEMURRERS OF ALBERT ¥. KELLER

LLOYD A, MAGNEY, -
Attorney for Regpondent
Llbert W. Keller,
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& The Smm @f Aiahama, CARCUTT COURT OF BALDWIN COUNTY
' : Baldwm Cuunty ; . W IN EQUITY

T@ Any Sﬁgemﬂ: of thc State of Aiabaman--GREETiNG

W E COMM AND YOU Thau You summon_.

of County, to be and appear before the Judge of the Circuit Court

of Baldwm County, exermsmg Chancery Jurlsdlction within thirty days afler the service of Sum-

mon_s, and there to answer, ple;ad or demur,_. Wlthout oath,_to a Bill of Complaint lately exhibited by

against said £

and turther to do and perform what said Judge shall order and direct in that behalf. And this the
‘gaid Defendant shall in no wise omit, under penalty, ete.  And we further command that you return
this writ with your endorsement thereon, to our said bourt immediately upon the executiontherecof.

ﬁ%’g day of

O OWITNRESS, T. W. Richerson, Eegister of said Circuit Court, this
| 2

193 JN ' '
4 W
_ //{ . : Register,

N . "B.—Any party defeandant is entitléd_ to a copy of the bill upon application to the Register,
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THOMAS H.WATTS

Serve on

Circuit Court of Baldwin County _
In Equity.

No.

SUMMONS _

S

¥RS, MOLLIE K,FRANE ok
g © T T vs, ‘ _ ” _.
THOMAS E.WATPS, sT AL

(MAGNOLIA SPRINGS)

The State of Alabama, -

BALDWIN COUNTY.

o

Received in office this

day of . . 193

Sheriff.

Exgcuted this , day -of

" . by leaving a copy of the within Summons with ¢

Ummmuamsn.
Sheriff..
Deputy Sheriff.

N

193




CIRCUIT CGURT, BALDWIN COUNTY, ALA,

IN EQUITY.

No. Va. PLAINTIFF
DEFENDANT
. BILL OF COSTS
~ Fees of Register Dollars | Cis. Brought Forward - - - - -
. Forreceiving, keeping and paving out or distributing
# Filing each bill and other papers...........__ 10 money, etc.; 1st $1,000 1 per ¢t.; all over $i,c00
uing each SUDPOENA L. e ceccocococmmmm eammmmmmemee D0 Z?;i lzltdﬂzzz fz;uﬂzi 3-4$=1f iper C;E}. alfl Iover $E.-
R . eedin o,000, 1-2 0 er ct.;
j@) I;Sl“n.g i ;1:2 all over $io.000, 1-4 ofgl pe’r cf. ! r !
/}5 ntering each return thereof - ——._..ooosooor oo oo - Receiving, keeping and paying out money paid into .
" For each Order of Publication meeweoooeeoecioo 108 court, ete., 1-2 of 1 per cent of amount received., .
Issuing Writ of Injunction oo w. o ooo i 159 Each Notice Sent by Mail to creditors .o 15
For each copy thereof . ... ommmeeen 50 Filing, Recelpting for and Docketing each Claim, ete.._ 25
Entering each return thereof . oo - B For ailentries on Subpoena Docket, eteo.oooooeeeeeeo 50|
Issuing Writ of Attachment oo 100 For ali entries on Commission Docket, @6C. oome oooeee 50
aterimg each return thereof . 15 Making Final Record, per hundred Wotd;____h_ 15
“ [ Docketing each €ase .o o crroiomrinn s reremee 1 00 Certified Copy of Deeree oo oo, 1 00
\‘4 Eatering each ADPDEOTANCE ooa e cmmae ccme e coremmnas 25 Report of Divorce to State Health Office.nnsane oo 50
fssuing each Decree Pro Confesso on perzonal service.. 1 0B Acts 1915
Issuing each Decree Pro Confesso on publication. . ... 100 Total Fees of Register________
Each order Appointing Guardian ... eieaeaen 160
Any other order by Register .o.vor vmcnn i i 50
Issuing Gommission to Take Testimony —emeeeooooo. 50
Receiving and Filing. . ooanu 10 Fees of Sheriff
Endbrsing each package . e e 10 . . .
Entering order Submitting CRUSE o-==w emeemom oo 50 Serving end Returning Subpoena on Deft.............. $1 50
Frtering any other Orderof Court . ... S 25 Serving and Returning Subpoena for Witness___..... 65
Noting 2kl Testiflony cccea o cer caee N 50 Levying Ateachment o o omee.oe 130
Abstract of Gause, @16, .. ceceeecccn cocmmwsmmmmemmme=aee 1 00 Entering and Returning SAMe .o uoccr e cmmarmnn avas 25
Fntering enach TFeCree ... coamacememn cxomenmmmmmmmemmee —ooe 13 Selling Property Attached _______.._.__

’ Tor every loo words over Soo e tEt mm 4 mm—m m——— 15 Impaneling JUey oo s 75
Taking account, &(¢ . ... t__________ 2 00 Execuiing Writ of Possession .o iaee- 2 50
Taking Testimony, ete N 15 Coleeting Execution for Gosts . ..__coaeeemoeee. 150
Each Report, 500 words or 1638 ..o - cammmmea- & 250 Serving and Returning Sck Fa., each. €5
For every 100 Words 0Ver 500 . oooocamcmemmmmeeeeee 15 Serving and Returning Notice 65
Amount claimed less than $500, efc ... Serving and Returning Writ of Injunction ... 150
Tssuing each SUDPOENR omm .o occc e cm cmnmwn oema e Serving and Returning Writ of Exeat ... oc......... 150

SWitness C;i\[\iﬁcatg, eACH - e Taking and Approving Boads, Each-__ 75
Tseuing Bxectition, each oo oooeooeeoooaame e Coilecting Money on Execution
Entering each rygurn ... [, o Making Deed . 2 50| -
Taking and Apprdsges Bond, each ... - | Serving and Returning Applieation,—-eeooeeeeo... 100

. Making copy of bill, ete, 12 ndatd ﬁ.f@ Serving Aitachment, Gontempt of Court . ceeeceeaeae 1 59
\ Each notice not otherwise provided for ________ o . Toial Fees of Sheriff
" Each certificate oT affidavit, wichseal .
‘Bach certificate or affidavit, noseal ... # .
Féc@ring and passing on application, ete ______ , Recapitulation
Ench seitlement with receiver,etc ... . .
Examiging each voucher of receiver, ete... Wistefls Fees. oo
Examining eachanswer,ete .. RS- D Sheriff’s Fees ... .-
Recording resignation, e4e. oo ... orw oo g oo 75 Commissioner’s Fees o o o e e e .
Entering each certificate to Supreme Court . ... 50 Soleitors Fees oo e ceaaccme e s oo maieec e
Taking questionsand answers, o e 25 Witness Fees o i imn e cmm———— e oo
For all other service relating & proceedings. ... 1060 Guardian Ad Litem_
For'service in proceeding to relieve minors, etc. Printer’s Fees .o oo
me fee as in similar cases. Teial TAZ oo oo e e 3g0
Comml;;lm’ :;;S:lit:;:;;;“g"’ﬁ;i[’gnzol"elfl‘f;f:e’ra]:lz":; Recording Decree in Probate Court oo oooiuee .
over 51,00( and notexceeding $20,000, 1 perct :
all over $20,000, 1-4 of 1 perct. Total - - - -
Sub Total Carried Forward - -«
V‘- [r—
day of 193

Received payment this.

Register.




Ciredit Court, Baldwin County,
’ In Equity.
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8537. SUMMONS--Original.

Moore Ptg. Co.

The State of Alabama,) cirCUIT COURT OF BALDWIN COUNTY,
Baldwin County . . IN BEQUITY

To Any Sheriff of the State of Alabama---GREETING:

WE COMMAND YOU, That you summoen !
THOMAS H.WATTS (Magnolia Sprimgs)

of - BALDWIN County, to be and appear before the Jjudge of the Circuit Court
of Baldwin County, exercising Chancery jurisdiction, within thirty days after the service of Sum-
mons, and there to answer, plead or demur, without oath, to a Bill of Complaint lately exhibited by

against said — ALBERT-R

and further to do and per:formrfw}h;at_s‘aid Judge shall order and direct in that behalf. And this the
said Defendant shall in no wise omit, ﬁﬁ_de;__ penally, ete. And we further command that you return
this writ with your endorsement theréon, to our.said. Court immediately upon the execution thereof.

WITNESS, T. W - Richerson, Register of said Circuit Court, this 9th day of

DECENEER 195_8 ' %

N. B.—Any party defendant is entitled to a copy of the bill upon application to the’lRegistér. e

Register.



ORIGINAL

Serve on

The State of Alabama,

BALDWIN COUNTY, !
Circuit Court of Baldwin Doznﬂ%_ ,

In Equity.

Py

i Received in office this

No.

day of 193

SUMMONS = | o

Sheriff. |
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MRS. MOLLIE K. FRANK ' :

IN THE CIRCUIT COURT OF BALDWIN COUNTY,
V3. :
ALABAMA, 1IN EQUITY.
ALBERT W. KELLER AND
THOMAS H. WATTS.

e M Mot Ul Motk St Wit

This cause ceming on te be hesrd is submitted en demurrer
of the respendent, ilbert W. Ke ller!--:ﬁ};? the originsl i1l of
cemplaint, snd upen a censideratienm there@f the Court is ef the
epinien that said demurrer is met wall ’fcé‘lizem.

IT IS THEREFORE‘OREEREB, ADﬁ?éﬁﬁﬁfﬁﬂE DECREED that
sgid demurrer be,. and the came h@rsbﬁf;is‘; ';‘;_a;'vif?fi:'ruled.

This the 27th., day of April, 1935./4

h.

PR+









