MAGNOLTA SPRIFGS LAWD

COMFPANY, 8 Corporation, .
I¥ THE CIRCUIT COURT OF
Plaintifrl.
BALDWIYN COURNTY, ALARAMA.
¥
IN HBQUITY

RALETCH MeKENZIE, _
wo, /075

e M S M Pt ¥ T ot N’ Nt

Defendant.

Comes the defendant in the above styled
camse and demurs to the bllil of complaint as a whole and

graph thereof, separately and several-

=

to each and every para
ly, ard as grounds therefor sets down and assigns the fol-
lowing separate and several grounds:

1. That there is no equity in the bill.

©e That 1t is apparent from the averments
of the bill thet the plaintiff has an adequate remedy at law.

Se That it is spparent from the facts set
cut in the bill of oowplaimt that the plaintifif has an adequa-
to remedy at law.

4. That no faets are averred which show
that the defendant injured the land desecribed in the complaint.

5. That no faets are averred which show

that th

@

defendant threatened To Injure the property desecribed
in the comnlaint.

6, That no facts are set out in the bill
of complaint which show that the defendant either injured or
threatened to injurs the property described in the complaint,

Ve That from aught that appears in the bhill
of complaint the defendant has committed only a gimple tres-
pass on the preperty described in the complaint.

8. That no facts are set out which show
that the plaintiff will suffer irreparsble injury.

D¢ Thaet no facts are averred which show
that the plaintiff has suffered irreparable injury.
lu. That no fazcte are seit oubt vwhiech show

that the plaintiff has suffered or will suffer lrreparable



11. '"hat no facts are averred which
shovw a connection betweon the alleged threats of the def-
endant and the cessation of work by the agents and empl-
oyees of the plalntlff on the properity deseribed in the

eomplaint.

12. ‘That the averment "that sald agents
snd employees of your Orator have been foreced to quit work
snd that a1l its operations on said lands have been suspend-
ed because of this intereference with the possession of sane
by the defendant.” iz a mere conclusion of the pleader and is
nov Supported by any Taetis averred Int he bill.

13, That the averment "thst unless

the said Releigh HceKenzle iIs restrained and enjoined from

[

interfering with the possesgzion of Your Orator that said
lands will be practically veaelueless and that your Crator ,
will suffer g?eat loss if it is not permitted the uwnrest-
raiﬁed us of this, its properbty.” it & mere conclusion of

~the pleader and is not supported by any facts averred in the

bill.







ing date of the 15Th day of July. 1932, and the said Motion heving:

1 AGHOLTA SPRINGS Lah )
CLPANY s & éayﬂwst«wu, }
} I8 THE CIRCUIT COURT OF
Conplainant, )
) BALDWIN COUNTYs ALABAMA,
Y5~ ) :
) T BOUITY .
RALETCGE McHANZIE, %
i
espondent. i :
This cause coning on to be hesrd uvon the Motion of the

Regnondent: Ralelgh eXenzies duly verified by AfPPidavilt to seb

on the 11th day of Jhlys L9532, and also the Final Decree rendersd

in this cause granting the reliel as prayed for, sald Decreg heare

IT IS CHIUERED. ALJUDGED AND DECREED by the Couri that
he Decree Iro COL esso above sypecified and the Final Decree above
speclifie ds and which were granted -in this cause under dates asbove

cified, are hereby set aside, made null and wid, and the Re-

A

apondent: Raleigh ilcKenzle, is given twenty (20 dave from the

date of this Tecree within which %o plead: snswer or demur Lo the

Bill of Complaint in this cause.

g_"‘j‘
iﬂ_«l
[58]
]
A
%

Given under ny hand this the 25th day of Auvcust

Jutge of the 2Lst Jualcial 3?cu1

[ W






MAGNOLIA SPRINGS LAND COM-
FANY, a gorporation,

- ' IN THE CIRCUIT COURT~IN‘EQBITY
complalinant,
’ ST&TE OF ALABAMA

BAIDWIN COUNTY.

- G

RﬁLEIGH MGKENEIE

Sl st g s N6 By W Dbt ko Stoguert?

Respondent.

_ ORDER FERPETUA“ING INJUNCTION,

~ This cause eoming on to be heard and having been sub-
mitted for necree upon the eriginal Rill of Compleint and the evi-
dence as neted by the register, and the matter having been heard
aend duly considered; _

- IT IS ORDERED, ADJUDGED AND DECREED by the Court that
the Temporasry Injunction heretofore granted in this cause be, and
it 1s hereby made perpetual, and that a psrmanent Writ of In-
Junction issue against the said Raleigh Mogenzie, forever restrain
ing and enjoining him, his agents and employees, and each of them,
from trespassing upon the following described lands situated in
Baldwin gounty, Alabama, to-wit:-
| The Northwest Quarter of the southwest Quarter

of Section Nineteen, Township Seven South of Range
Three Hast, being a part of the Michael MeKenzie
Private Land Grant, Section Thirty-seven, Township
seven gouth of Range Three Eest, and all of Section
Thirty-seven, Township Seven south of Range Two
- East; 7 ] _
and rram cutting or removing the timber therecn and thersefrom, or
from interfering with the possesslon or cccupation of the said
Magnelia Springs ILand company, and it is further ordered end decre
that the pefendant be taxed with the costs in this cause, for
which let execution issue. _

pated this/ § 7 {7 aay ot sugast, 1938.

e% 1€ farf %rcuﬁﬁ.
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| MAGNOLIA SPRINGS LAND COM~ )
FPANY’ a Corporation’ 3
} IN THE CIRCUIT COURT-IN BELUITY
Complainant® )} .
) STATE OF ALABRAMA
~yge )
- - } BALDWIN COUNTY.
RALEIGH McKENZIL® g
Respondent . )

and fron cutting or removing the tilmber thereon and therefrom’ or

Magnolia Springs Land Companye and it is Tursiher or'ere%}%§&dﬂe%§qe
g ¢ £ & : &t ax

ORDER PERPETUATING INJUNCTION.

This cause coming on to be heard’ and having been sube-
mitted for Decree upon the Original Bill of Complaint end the De-
cree Pro (onfessoc bveken against Raleigh IcKenzie® and the matier
having been heard and duly considered;

IT IS ORDERED® ADJUDGED AND DECREED by the Court that
the Temporary Injunction heretofore granted in this cause bhe’ and
it is hereby made perpetual’® and that & permanent Writ of In-
Junetion issue ggainst the sald Raleigh licKenzie® fTorever restmEn-
ing end enjoining him’ his agents and employees’ and each of them’
from trespassing upon the following deseribed lands situmied in
Baldwin Countvy’® Alabanma’ to-wit:-

The Northwest Gharter of the Southwest Quarter

off Section Nineteen’® Township Seven South of Range
Three Rast® being a part of the Michael McKenzle
Private Land Grant® Section Thirty-seven’® Townshinp
seven South of Range Three East® snd ell of Section

Thirtyv-seven® Township Seven South of Range Two
Basgh;

from interfering with Tthe possession or occupabtion of the said

0
Fuset Tor whlch

ue

S

that the Defendant be taxed with the costs in Ihis
Dated this 1D%th day of July’® 1932,

Judge of the 21st Jucilcial Circuid.
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8609 Motion for Decree Pro Confasso on Personal'Serv_ice. - 3107 Code

wree

The State of Alabama, é o 1015,

3015 . CIRCUIT COURT IN EQUITY.
Baldwin County. .

______ VAGNOLI A SPRINGS. LAND COMPANY, a_corporabion . Complanant ...

V.

B L Ly e e mm— e - e — e

__RATRTCH MeKENZIE . Defendant....

B+

Motion is hereby made for a Decree Pro Confesso against . . RATLEIGH MeKENZIE ____. ____

i mmmo menmme weewn- Defendant __

in the above stated cause, on the ground that more than thirty days have elapsed since service of
summons upon said Defendant____;and that said summons was duly served according to law, and

that said Defendant.__ha____failed to demur, plead to or answer the Bill of Complaint in this cause
to this date. |

This .__.._..8% ... day of. July 190 92

e - —— A mwm e mrETn —— - T EEmE - ——— - -

| /617 s-;-jézﬁ&z&.ig)@%_ﬁohcitor.




Decree Pro Confesso on Personal Service. . . : Mouze Printing Company, Bay Minetta: Als.

(.8

The State.of Alabama, E No, 1015 __ __ CIRCUIT COURT, IN EQUITY
. Baldwin County.

_____________________________________________________________________________ Complainant....

vSs.

RAILEIGCH McKENZIE ) Defendant._..

In this cause it appears to the _HEGISTER ___. .. ... e e
that a Summons requiring the Defendant..  BATEICGH MeKBNZTE e

W B wis e s b e m s NS AEES PP EREL B AR ES SRS EFORAE AR D E SN s s DT e Ak R I I A B ) RN R
s rame s PR R R N A A ] teTrssrorr st oa seam s s s e envespancow ftesamOota eI
P R R T R T R R R R N A B L B LA ® PR Y
R R R R T I R N N N I A R I R A NI R B NS EEEERER] aas0 v e m e St éu s aan B ®
verscrumom savas s rarw PR T R R I I B AT R I BB SR RO B AL A A B L avaw
------- P O e R R R R R N A R I I R S B
scas OB ETmEEE DY es o0 4B s e BéF s dE B S EEEESEOREE S SCDT DD CaFED e e D I N A R ) rrasvrs o
Bessassswvans R R R N L “ sms s ae s AN E R Tem e s BEIsESELS SN
.......... M s E BS S E B ETSPED eI NG ENENDEETERED L.y R R Y P AS O OT AP RS AR SO A0 NCD D Td G

to appear and demur, plead to or answer the Bill of Complaint in this cause within thirty days after the

service of said Summons upon L RALEIGE _FoKBNAT R o e e

was served upon _ HIM_ ____by the Sheriff of .___..._ BAITWIN........._.. County, Alabama, on the
e Brd . __ dayof.__. ... NOVEMBER __.

e R ) e v aeraman teemaesrast sy ne ol s vamanaae R N R R R R EE R RN
...... “ho e B UBEE AP ST RN PE TN ERPEE R A AT AT S AAC N . [ T I A A A R R AR S I
Preo e rae b udER LT EE I ER N Y P r AR c s er T edtMPLABE TRB T REAE SR AT RS G bR REE YO N A s sressnmsasonr

_ filed an appearance, but having
And the said Defendant __. having/failed to demur, plead to or answer the said Bill of Complaint

to this date, it is now, therefore, on motion of__gxi_)_a@:b_a H;&:B,?._I:(;?lc__ .QI}%_QI} e e ey wmacan

ordered and decreed that the said Bill of Complaint in this cause be and it hereby is in all things téken as

confessed agains't the said ... E@l@i_gl}_}ﬁ?ﬁ@;}%ﬁ:_@“ -

B aB 4t ETEUES IR EBArSA VSRR T RS P R N N N R ] ¢ BE LESI RIS UL EE B BOE P AT PRI R T RS
susees P L L N N I N o B I I AN N N ) P e e asnrraevnansshsen st ansARBEm
------ [ R R R R I I R R O N R N RN R NN R R
P E E E R R R I A A NN N B I O B N I R L N I L I B @ 3 4 09 # a8 LN 7 8% & A S ea&ane e 2w ey
Msocunaaaas ¢ rasc o U ABeesAB LIS LERES RIS IO ETD RS G4sBaeansrowensn sausaavew ecramrssrermncsersesseasanT
g..-’uan‘-..u...'a.-h-“.-.llll'l....ﬂ.h.al ---------- Y E R R R R R E E E N T N I I A SR IR AT RIS R
ek s A s BERFOR TR ORERAUS FE LB R R P R A N I A SR I B NI R R YR AR LR R IR T R L I Y]

e e e e e a e nn e mmmemn mmmn mm-n - - w————. Defendant .. _ aforesaid.

This .. 4Lb___ day of July_ ) 19,52

"""""""" 7

Register.



ORAL DEPOSITION Moore Pig. Co., Bay Minette -

The State of Alabama Circuit Court of Baldwin County, Alabame,
Baldwin County (In Egquity)

COMPLAINANT

MAGNOLIA SPRINGS LAND COMPANY,
JLPOTravion,

Vs,

RATLEIGH MCKENZIE, RESPONDENT

I,. Mary Green,

Commissioner

have called and caused to come before me

witness— named in the requirement for Oral Examination, on the mﬁh; day of . ._Augush

193_8_,, at the office of

in Bay Minette, ~, Alabama, and having first sworn said witness—— to speak the

truth, the whele fruth, and nothing but the truth, the said

. Garreit Foleay : doth depose and say as follows:




MAGNOLIA SFRINGS LARD COM-

PANY, A corporation,
IN THE CIRCUIT COURT--EQUITY SIDE

Plaintifrys, : : '

STATE OF ALABAMA
o T 5
BALDWIN COURTY.
RALFIGH MeKENZIE, -

St e B P h? Bt S Wi ¥ Vgl Wi g P

Defandanto

TESTIMONY OF GARRETT FOLEY.

My neme is garrett poley. I &m over the age of twenty-
one years and a resident of chicago, Tllinois. I was a resident
of Baldwin County, Alabama, residing at Foley, on pctober 3rd,

- 1931. The Magnolia Springs Land Company, a Corporation, was on the
3rd & of Octcber, 1931, the owner of the following deseribed real
property in Baldwin county, Alebama, viz:~

The Northwest Quarter of the Southwest guarter

(NW: of SW:) of Section Nineteen (19), Township

Seven (7) South of Range Three {3} 3zast, being

part of the Michael MoXenzie Private rand grant

or Claim, Section Thirty-seven (37), Township

Seven (7) South of Range Three (3) zast; and all

of BSection Thirty-seven (37} Township Seven (7)

South of Range Two (2) Xast.

That there was no sult pending at that time to test its
title to the seame, and it was in the actual possessicn of the same
at that time. Releigh Mogenzie, at that time, was making repeated
trespasses on the aforesaid land, interfering with the possession 1
of the sald Magnélia Springs Land company, and the said Raleigh
McKenzie threatened the agents and employees of the said Magoolia
Springs Land Company, wiich agents were engaged in cutting the tims
ber from said landis at that time. That the agents and employees
of the said Magnolia Springs Land COmpany were foereed to guit work,
and all of said Company’s operations on said lands were suspendsd
for a while because of the threats made by the said Ralsigh Mo~
Kenzie agains’t these agents, and by their being put in fear by the
said Raleigh Mcrenzie by the display of firearms, together with the
threats to do great violence against their bodies. That the above .

described lands were chiefly valuable for the timber located therson,

and unless the sald Raleigh MceRenzie is permanently restrained from
interfering with the posssasion of_the sald Magnelia gprihgs 1.and

Company that the lands will be practically velueless and the said

{page one)



{page two)
Magnolle Springs rend comgany will suffer great loss if it is not
rermitted the unrestrained use of said property. That the said
Raleigh McKenzie had no right 4o gc on said lands or interfere
in any way with the possession of ﬁhégéaid Magnolis Springs Iand
gompany. That the said Releligh MeXenzis was at the time of the
filing of the Bill of Complaint in this suit insolvent, and was

unable to respond in damages in a Court of Justice.

= ~c.




ORAYL EXAMINTAION

I, Mary green as REXEXRXTHX Commissicner hereby certifly

that the foregoing deposition  on Oral Examination was taken down in writing by me in the words

of the witness

and read overto _him _ _ and —  he  signed the same in the presence of

myself and John cheson

at the time and place herein mentioned; that I have personal knowledge of personslidentity of said
withess ___ or had proof made before me of the identity of sail witness____; that | am nof of
counsel or of kin to any of the parties to =said cauze, or ai]y manner interested in the result thereof

I enclose the said Oral Examination in an envelope (o the Kegister of said Court.

Given under my hand and seal, this_ L7t dayof____ August 19 38,,

DN \osn Possan (L 8.
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COMMISSION TO TAKE DEPOSITIONS. ) Moore Priating Co., Bay Minette, Ala.

The State of Alabama,f | " CIRGUIT COURT
Baldwin County o _

To MARY GREEN

KNOW YE: That we, having full faith in your prudencé and competency, have anpointed vou Com-

missioner, and by these presents do authorize you, at such time and place as you may appoint, to call before you

and examine

Garrett Foley

a8 witnesses in behalf of Somplainant

in & cause pending in our Circuit

Court of Baldwin County, of said State, wherein

Magnolis Springs Land Company

Complainant__
and Raleigh MeKenzie
Defendant,
on oath to be by you administered, upon
to take and certify the deposition_ __ of the witness__ __ and return the same to our Court, with all convenient

gpeed, under your hand.

5 RS DUCK -

Witness 17th A‘ng‘t}.s 'b g}eﬂg; 1 ﬁgﬁ&t&f

day of - 19

REGISTER
COMMISSIONER’S FEE, 8.

WITNESS’ FEES, §




-~

wo__ /7’3
The State of Alabama

BALDWIN COUNTY
CIRCUIT COURT

. ﬁcaﬁmmmsmar’
VS,

e

: Ummmsgms»r_

COMMISSION TO TAKE DEPOSITION

COMMISSIONER:

WITNESSES:




MAGNCEIA SPRINGS LAND

COMPANY, a Corporation,
IN TEE CIRCUIT COURT OF

Complainant
BALDWIN COUNTY, ALABAMA,

VSs
NO. 1015 IN ®EQUITY.

RALRIGH McKENZIE,

e L T I L L L o

Defendant

Upon presentation of the motion by the defendant
to set aside the decree rendered by me as Judge of tThe
Twenty-first Judieial Circuit of Alsbama, on the 15%h day
of July, 1932, in sald cause and grant to the Gefendant a
new trial o rehesring in said cause, it is ordered thatl
gaid motion be continued from this day untll the 16th day
of Auguast, 1932, at which date it will be heard at Bay
Minette, Alabama.

It is ordered that the defendant glve the counssel
for the complainant notice by serving sald counsel with a

copy of sald motlon and t%%% order .,

Dated this é day of August, 1932,

T W Hoe

B CF THE TWENT I~y IRST JUDLICLAL
CIRCUIT OF ATABANA.







8581 NOTE OF TESTIMONY

............................................

...............

4

THE STATE OF ALABAMA,
BALDWIN COUNTY

IN EQUITY,
CIRCUIT COURT OF BALDWIN COUNTY.,

Reogister.



THE STATE OF ALABAMA
BALDWIN COUNTY

IN EQUITY,

CIRCUIT COURTOF BALDWIN COUNTY.

Vi

NOTE OF TESTIMONY

Filed in Open Court thi's_.-_..%'ﬁ.{_;}_l_ et

P N et

Register

Fua
day of duly, 19%'?-

MQORE PTG RO

S o e



MOCRE PRINTING CO., BA\" MIHETTE, ALA.

8581. NOTE OF TESTIMONY

MAGNOLIA SPRINGS LAND COMPANY,

A Corporation, THE STATE OF ALABAMA
gomplainant, Baldwin County
VS, \
RALEIGH MCKENZIE, IN EQUITY
kespondent. Circuit Court of Baldwin County
and

This cause is submitted in behalf of Complainant upon the original Bill of Qomplaint,

Testimony of Garrett Foley,

amd g st wi ot srnd R ot DL

Register.

Avsirtlicr
ety T




4 RECo ey,
| |  2:39,
" No. '

}' The State of Alabfamé:

BALDWIN COUNTY

IN EQUIT Y
ercmt Court of Baldwin County

V8.

NOTE OF TESTIMONY

Filed in:Open Court this / Y/

‘day of @c/l‘j- : lgsf

ﬂfé:ﬁouxr(,

REGISTER :

MOORE PRENTING 8., BAYT . MINEYTE, ALA.



ISTATE OF ALABAVA,

|BALDWIN  COUNTY.
: KNOW ALL MEN BY THESE FRESENTS: That we, the Magnolla

_#Spriﬁgs Land Company, and the undersigned, as bureties, are held
i
|

L g0
for said County in the sum of /?£:§ oo Dollers,

i
ifor the payment of which to the said Register, or to his success—
|

ors, we bind ourselves, our execulors and administrators. jointly

fand severally. | ' ;ﬁ?L_

Sealed with ocur seals and dated this Eb/ day of

WHEREAS, the said llegnolia Sorings Land Company has Tiled

Eits Bill of Complaint in the sald Cireuit Court. in Bauity. and
| ,
{has obtained thereon an Order for the issuance of an Injunction

 from the Hon. F, W. Hare, Judge, to restraln and enjoin flalel gh

%McKeuzie from cubtting or removing the timber from or on the fol-
‘lowing described real estate situated in Baldwin County, Alabsma,

cbo=wits e

i The Worthwest Quarter of the Scuthwest Quarter

o (W of SWg) of Section Nineteen (19} Township

! Seven {7) South of Range Three (3) East, being
part of the Michael McKenzie Private Land Grant
or Claim., Section Thirty—-seven (37} Township

; Seven (7} South of Range three (3} East; and all

| of Section Thirty-seven (37} Township Seven (7)

South of Range Two {(2) Bast,

‘and from trespassing upon said lands or interfering with thepos-
?session of the sald Magneolig Springs Land Gcﬁpany as to the same.
E | ~ NOW, THEREFCRE, TEHE GGNDITiGN QF THE ABQOVE OBLIdAEiGN
E;S SUCH, that if the said Magnolia Springs Land Company, 1its suc-

Cessors oY assigns, oY any of them, shall well and $truly pay or

| cause to be paid all damages which any person may sustain by the

- suing out of sald Injunction if the same iz dissolved by the Cir-

%cuiﬁ Gourt, in Equity, on the Bill Tiled by the sald YVagnolia

‘Springs Lend Company, as aforesaid, then the above obligation %o

ibe void, otherwise To remain in full Torce and eftfect,.

ay andz?eaﬁgfirst

{above written. % ZE?
‘Taken and approved this 4

€~§2£;.day of October. 1931,

Witness our hands and;%%?ls on the/d

J R@ gig‘ge?s {Sﬂm

HE -

and firmly bound unitc the Hegister of the Circuit Court, in Equlty.

H

?AAL
/ . . !

1
H
H
'

R ———_
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MAGNOLIA SPRINGS LAND COM-
PANY, A corporation, )

Plaintiff -
1IN THE CIRCUIT COURT,

_ 24 LDWIN COUNTY , ALABAMA.
RALZEICH MeKENZIE,

| IN EQUITY. Ho.
Defendaht |

)
)
)
VS )
)
)
)
3
The Couri naving, by order msde and duly entered on
the 9th day of iugusth, 1832, set this the 18th, day of
A : _
Aungust, 1932, for the hearing of defendant's motion for a
rehearing in the above styled cause, and being unsble to heal
and determine the same et the time:set, it is ordered, ad-
judged and decread by the court that the hearing of sald
mobion be, and the same hereby is speeially continued until
Thursday, August 25th, 1932, at ten.otcloek A. ¥., at the
courithouse et Bay Hinette, at which time said motion will
be taken up, heard and disposed ef.
ordered and Decreed this the 16th day of August,

n%? W/i/du/

Judge !

1932,













= Loy

LUNION PRODUCING COMPANY

SHREVEFORT ® LOUISIANA 1

Merch 20, 1940

In re: Lease No. 50083
Milton I, Brown, et al
Baldwin County, Alabzms

¥r. Milton L. Brown
Mobile, Ala.

Lear Sir:

#e hand you herewlth original release dated February
1%, 1940, duly executed bty Uuilon Producing Company
surrenflering all rizht, title and interest, in arnd to,

the zbove numbersd leuse.

de sugmest that you have this relexse recorced in order
to elear your title of this lease encumbrance.

Yours very truly,
UwloN PrODUCTuG COLPANY

Wa T. Glass, Land bept,

by b fﬁﬂ ﬂw-‘f@;-ﬂéﬁjﬂv

ai/ D, H, Msrston

enc.

a6 kr. 5. &, Gibson
«Fs ¢a. P. Hogers
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Hespondent
BRIEF .

This is & Dill praying for an injunction sgainst trﬂ°~

g upon certalin prOQe?ty desecribed in the compnlaint,

(&)
]
[a)
4]
i

Te suthority of an equity court to Issue an in-
Junction against trespasses I8 vapy concisely atated in

Cullman Property ﬂomnﬂnv v, H. H. Bitt Lumber Company et al

201 Als., 150, 157 az follovw

3
fou nﬁatloﬂ and inﬂiSpensable %eq uisite Tor
the 1nbervenb10n of chancery to enjoin trea-
passes, Thiz, hecause legsl remecles have
been devized Lo re’fress such wrongs, ond if

these remedies are adeguabe equihby has no
rizht to intervene. The b¢i_ therefore must

aver Ffacts which show: the legsl remedies To
be insdequate. This aay be done by alleging
fPacts which show that the wrong is degbtruc-
tive of the substance of the « 'afe, or

that the damages are incapable of ascertain-
ment in a fourt of i?V, or of compensation

in monevy valuej. or that tho defendant 1s in-
solvent =znd cannot be made to respond in dam-

ages; or that thew rong is vexatiously per-
zisted in, in =nite of repeated veraicig, and

b to re ress it in courds of isw would
require a multipliclty of actions at Taws ov



ol
-]

rrobably other reasons nob enumerated asbove,”
TFo 1ike effect are the following cus5es;

v. Neville 127 Ala. 471
Tumber Jo.. et al v. Cullman
179 Ala. 13 '
T. ittt Tumber Co. 198 Ala, 236

cut the folliowing Tactg:  The age of the

comnliainant, description of the oroperty and charges that the
compliainant made repeated trespasses upon the oroperty de-

seribed, threatene:

: .L}-J

the sgents and erwnloyees of thelcomplainw
ant who were engaged in cutting the timber, who ceased oper-
ations: thait the chiefl value of the property is for the +timber
and thot the reswondent was not authorized to mske said tres-

-

magsss, ig ingolvent and wunahle Lo respond in damages in 3

a

eivil suit.

3

A2t to wlzading? in Dills of thiz kind, the fol-

lowing quotations “rom Cullmen Property Compeny v. H. H. Hitt
Tumher Company 201 Ala. 150, 154 =ststes the law:

"Rills must conbtain a clear and orderly
atatement of the fachts without worolixity or re-
~ebition, snd conclude with a prayer for appro-
nriate relief. ¥No combination or confederacy
ig necensary, The courits dilscounbenance pro-
lixlty and false allegations, Code, Zec. 3094,
it is only necessary Lo allege facts, not evi-

dence nor conclusions. Bills should e sus-

tained on the facts, alleged, and nct those in-
Perred. A general charge of Traud without

facts iz insuflficiendt. Argusentative allegstions
and expressions of opinion in Hills are objec-
flonahle, Bills are construed against the olesd-
er, ond Tacts rnob averred are desme’ not o
exist.”

"Thase general rules of egulty vleading



=

uastalne”

7]

poth of which are conclusions of the pleader and

L
5]

net averred that the respondent

by no facts averred. T

'_II

ared the pronerty-or threatened % -ﬁ;“re-the p?operiye-
The nature of the threats themselves are not et cut. The
most that coul bé:infer?eﬁ from the facte averred is that
the re=pondent threatened personsl violence %o the agents

of the complainsnt ana hogause of these threats the apgents
ceazed work, This is sutbing the most favorable coﬁstruction
upornl the averment which is more fthan the comnlainant is en-
title? to as the pleading should he constructed against

the pleader. The complainant canndt zive his bill equity by

i

avering concliusions, facts must be set cut snd these clearly,

otherwise the bill is demurrable.

Inadequate remedy &t law Lo entitle him to injunctive relief
depends upon sach particular case, No general rule can be

12id down as pointed out in the case cited. above. Each case

] o R
.

must he declded upon its merits, Bubt enoush Facts must bhe
averred to show that the comp) ainant's vemedy at law is in-
adeguate. Injunction 1s an exbtraordinary procsss and o con-

as a matier of rirht bul its

@]
e,
[y

~lainant 18 neot entitlisd &

issuance rest within the solmd discreticon of the court. Power

[
0
o
o
)
o

mwncetlion will not he exercisad to end

Ty

o grant an in]

‘revent a wrong which is wholly in the sbstract, or
where ocnly legal questions are involved.

Cullman Preoperty C. v. H. H. Hitt Tumber Co,.
et al 201 Ales, 150, 154



D
" At stated above nuitting the most favorahle construction

Bl
ER

upon the avermenhs of

Jeed

the »leader the most the respeondent is

charged with is threats against the person of the employess

of the complainant. Assuming, Tor the sake of argument bub

wilithout conce’ing it, that this is what the plsadsr meant,

et

at111 the injunction should not he issued. HEouity will not

ot

nt an injunction te vprevent a crime or to orevent violence

(73
H3
B

£

against the ~erson as the“@ is an adequate remedy at law in
the criminal courts. There is no averment of Injury or
threatened injury L0 the nroparty.

Montgomery and W, P. R. Co. v. ‘albon 14 Ale. 207
32 0. d. 278

-

i or

2

e injunction doess not issue, the respondent can he

brought in and tried in the Criminal Court for the acts com-

-

plained of., If the ction does issue and the respondent -

IﬁJa
C_.l

breaches the injunction, he will De hrourht in and tried by

the judge for contem“*. The »ronerty in neither Instance suf-

T

foers., Tn its finsl effect the result to the reanondent 1s the

same, namely a Tine or imarisomment. In effec

t
1 said in 32 C. J. 276:

an ecuity judge for a jury. It i-
"1t is not the intentlon of the law thab
Constitutionsl »rovisions shall be evaded
by substituting 2 civil for a criminal
od ; U i
nrocedure or & single judgs Tor a jury;

r )

The grounds of the demurrer to the nill points out the
defects arzue” and the ssme should be sustalnsd.

gubmltted,

3
b
o
Lond

'L_-:id

ATTORNAY S PFOR RAcPORDBNT
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8587.  SUMMONS--Original. ' . MoorePtg. Co.

Baldwm County IN EQUITY

I

To Any Sheriff of the State of Alabama--GREETING:

The State of Alabama, ' GIRCUIT COURT OF BALDWIN COUNTY,

WE COMMAND YOU, That you summon

of Baldwin ' County, to be and appear before the Judge of the Circuit Court
of Baldwin County, exercising Chancery jurisdiction, within thirty days after the service of Sum-

mons, and there to answer, plead or demur, without oath, to a Bill of Complaint lately exhibited by
Magnelie Springs Land Company, a corporation

against said _Baleigh Mec¥enzie

and further to do and perform what said Judge shall order and direct in that behalf. And this the
said Defendant shall in no wise omit, under penalty, etc. And we further command that you return
this writ with your endorsement thereon, to our said Ceurt immediately upon the execution thereof.

WITNESS, T. W. Richerson, Register of said Circuit Court, this 2nd day of

K@?G ? ]93 l

—Register.

7
N. B.—Any party defendant is entitled to a copy of the bill upon application to the Register.
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