STATE OF ATABAML INCIRCUIT: COURT

“COUNTY 0F BALDWIN IR EQUITY

EDWARD P. T0TTIN, Complsinant.

vs. _BILL OF COMPLAINT

- AREBELLL F. ARMSTRONG, Defendsont.

20 the Honoreble ¥, W. Here
Judge of ssid Court

Humbly comridining, your orstor orings this bill of compieint
egeinst the defendsnt sbove nemed &nd respectiully shows unto this
Honorebvle Court st follows:

Thet your orzifor is over the ege of twenty-one yeers, s bona

|_b

ide resident of RBsldwin County , 4lebams, &%t the town of Feirhope
therein, and iz there engeged in the prectice of the Lew:

Thzt the defendent is an unmerried women, over the age of
twenty-one years snd is & resident 0f sgid county and sta%;;

i That heretofore on, to-wit: July 15th, 1931, your orstor

end the defendant entered into = certsin eagreement whereby the de-
fendant was torfurnish and rrovide the money and your oretor wasto
furnish knowledze, skill ang eéxperience In purchesing et & public

szle of_property for state and county texes, to be held a2t Pairhope

in s8id county on July 16th, 1931, certain improvements of Lots fourte:
end f£ifteen, of Block thirteen, in Divisiorn Tour, of the lands of the
Fairhore BSingle Tex Corporstion, in s2id town of Feirhope, title tb be
teken in the nsme o7 said defendant for the use end senefit of both
of the parties to said sgreement znd both:perties to share equaliyy

in ell the profits derived from such tracsection; :

Thet in pursuence of seid egreement end in sccordsnce with
the terms thereof your orstot furnished +re reguisite knowledge,
skill &nd experience snd proceeded tosmnd did rurchese &% such public

;éale the sfcre~ described property)taking title fhereto in the name of
the defendant)and the defendsnt Ffurnished the moxrey in the amount re-

&ulred %o purchase the Dropexrty:




Thet the smount recuired to purchese the seid property wes
the suwn of $251.00 and thet said property wee then end there oi the
‘ressonsble worth and velue of $730.00; thet the said property hes &
rentel velue of at lesst Twenty (5$20.00) Dollers = month and is now
being rented by the defendz=nt $o = tensnt for the sum of Twenty (%20.
Dollers = month; that the s2id property can te sold for the reszson-
able worth and velue asnd thset the interest snd shere of your orator
is the sum of $350.00;

Thet notwithnstending her sgreement &s eforesaid the defendsr
has wilifuelly, falsely snd fresudulently sttempted to renocunce the san
-and& hes denied the rights, interests and equities of your orator in
the proverty and has wholly refused t0 2dmit him to & one~-half share
in the profits derived from the transaction made pursuent to such

agreement and is endeavoring to defrsud your oretor of his just end

H

true share in sa2id property end the proceeds snd profits thereof, and
thet the actions snd endesvors of defendant so to defest the rights
of your orator end defrsud him of his interests in szid property =znd

the profits thereof continue to the dste of the Filing of this bill.

PRAYER POR PROCESS AND FCZ RELIZR

The premises considered your orztor respectfully vrsys that
by the usual process of this Fonorable Court the dsfendant, Aresbells
F. frmstrong, mey be made pariy respondent to this bill of compleint
and required to demur, plesd to or answer the same within the time
ellowel by the lew or thet the same ne forever confessed.

Your orator further prays thst uvon the Finsl hesring of thi
cause %he defendent msy be reguired by the order of this courq:choun
for the proceeds and profits derived by her from the trenssciions
under such sgreement and thet the court will determine the share of
complsinant in the same snd, by order, commel -he production thereof
end tae payment by defendant to‘complainant; the nroperty described i
this 0ill mey be impressed with 2 lien in Fsvor of compleinant for th

gmount.idetermined by the court to be due to aim snd the defendsnt

declared trusies of said property for th

(]

compisinant to the extent

oI your orzior's interest therein.




Thet your oretor praeys for such other, further spd:idifferent
relief &2 mey in equity &nd good"conscience be due to him or, as to
the court may seem just snd equitable in +ne premises, if your orator

hau in anywise prmeyed or asked amiss of thls Honorsole Court.
Deted this 23rd dey of September, 1931.

uomp?alnant (in vrropris personsa)

RICELEBY & 2038
Solicitors for compleinsnt

FOOTNOTE:
The respondent above memed is reguired to answ ez.ch and
every cllezetion contained in the foreszoing bill of compleint, but

not under ocath, s answer under osfh is heredby expressly weaived.

.‘/ . j! o
uOﬂﬁlulncﬂt(lﬂ propris personeg)

RICKARBY & CO33
tors for Compleinant.
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. the state of Algbama aud tne county of Bgléwin.

,

$TATE OF ALABALA,

I¥ TH® CIRCUILIT COURT

B, ) TO THE HCH. W. F. HAR®, JUDGCE
Complainent, ) UF SAID GCURT .
J
s )
L _ ) EISTER
ARABEILA F. ARUSTRONG, ) -
Respondent, | 4C BILL CF COMPLAIT

1. Your respondent in the above entitled cause shows o
this Honorgble Uourt that she is over the gge of twen ty-one years
and thgt she has been gnd was gzt the time of this glleged trans-
action g resident of the stzte of Florida aznd does now now agnd
hazs not for the psst severgl yegzrs been gz bong fide resident of

- 2. Your respondent respectfully shows to tnis Honorgbie
Court that while and during 2 time that she was on g visit ic the

‘State of Llgbamz, fo-wit, on or goout the 15th day of July. 1831,

the complaingnt in this cause gporoacned the respondent and mgde g
propogiticn to her fo buy in certsin property, with improvements
thereon, locaied in the town of Fsirhope gnd more pariiculgrly
descrived g8

Lots Fourteen and FTif+h {
"Thirteen (13), Division Fou

lznd of the Fairhope Single lax Cormpora-
tion in sgid ftown of Fairhope;
znd that he be exployed a8 her gttormey to negotiate, fransfer
and carry through tne degl. tThat ait the time znd piace, to-wit,

cn or goout the 10th dgy of July, 1931, at rairhope, Alabama. that
your respondent refused and denied the complginant the ggreement
or contract =8 dictated or staied by him zrd told the complgingnt
at the time that she would znet entfertain gz proposed agreement

whereby thatvoth parties-were ~te-shgre-egually inm-any-of -the proz -

ceeds, profiite or owmership of the property aforeszid. Your

- respondent further shows to this honorszpble court that she never
‘ggreed to furnisih to the sald complaingnt gny money or gnything of

vaiue for the purchase of said property =zt said szle, and that the
complginant was never furnished gny money by this respondent in
pursuznce of the preposed agreement 0 buy the gbove ané foregoing
property at szid tazx szle. Your resgpondent further shows o this

.Honorgble Court thgt zfter the refusazl on the part of the respondent

tc enter intc or toc desgl with the szid complzinsnt in asccordance
wiin the ggreement proposed by this complaingnt that the reéspondent
denied the complazinsnt his reguest znd then gnd there refused to
deliver to the szid complginmant or anyone zcting for nim gny money

i.....l




-respondent peid the money direcily
“taxes as aforessid,

" herein snd hes offe

that s

or other thing of value under ihe ue:;B and conditions of the
proposed agreement stated by the complain ag four respondent
genies that she ever eantered intoc or ever enterisined sucia an
zgreenen t.

5. Your respondent further shows 10 this Honorable Court
that the said complainesnt then, after the refuszl o enter into
the proposed sgreement z5 neretoiocre set forth by the complainsnt,

Tor a reazsongodle gitorney s
thet your
Tor the
to her.

acceried emcloyment from ithae respondent
fee, and that the property was sold and bought in, and
t0 the stzte and county
=14 thaet a transfer WS mgfe direcily
4. Your respondent further shows to this Honorsa blecourt
times seen and talked with the complainsnt

that she has gzt often
red ©c pgy himr his fee in complisnce with his

employwent and thst he has wholly and willfully refused to
recelive the szme.

5. Your respondent further shows to this Honoraple Gourit
She now stands regdy apd is able znd willing fo pay 2 reason-
able gttorney's fee For the services rendered by the $zid com-
pPlalnant, znd that the sgid complaingnt hgs no cmiract or agree-

ment in writing or otherwise whereby he was tc participate or shgre
in the property or to derive zny benefit therefrom other than the
fee to ve paid him from this respondent.

Your reSPO"dent, hgving fully answered eagch agnd every
callegation set forth in the mnmLauanthpﬂi of Complaint, -
“prays this ‘Honoraple Gourt tnat upon tne final hegring of tais
cause that this setion be dismissed as agalnst her, znd that the
complegingnt be denied gny right, title or inferest therein, and
for such oiner znd furither relief g5 this Court ”aj geen just and

in the

meei

premises, gnd ;0r hex’ costs expended
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APPLICATTICON FOR CRAL ZXE

Now

Jr., sclicitor of record, ard mgkes application to the register

sdward P. ktotten, &sg., of fairhove, Alabamz.
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8537. SUMMONS--Original.

Moore Ptg. Co.

The State of Alabama,| CIRCUIT COURT OF BALDWIN COUNTY,
Baldwin County IN EQUITY

To Any Sheriff of the State of AEabama---CREETING:

WE COMMAND YOU, That you summon Argbella F.Armsironge -

_ 1dwi - '
of : Beldwin County, to beand appear before the Judge of the Circuit Court

| of Baldwin County, exercising Chancery jurisdiction, within thirty days after the serviee of Sum-
mons, and there to answer, plead or demur, without oath, to a Bill of Complaint lately exhibited by

_Bdward P,.Totien,

‘against said

Arabelilas F.Armsirong,

_and further to do and perform what said Judge shall order and direct in that behaif. And this the
said Defendant shall in no wise omit, under penalty, ete. And we further command that you return
this writ with your endorsement thereon, to our said Court immediately upon the execution thereof.

day of

% : ST\ Register.

. N. B.—Any party defendant is entitled to 2 copy of the bill upon application to the Register.

WITNESS, T. W. Richerson, Register of said Cirenit Court, this —1s%
1.

Cetober, 193
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EDWARD P. TOTTEN, :
Gomplainent . I THE CIRCUIT GOUST OF BATDWII
—Ts- . COUNTY, ATABage. TN EQUTTY
AREEIILG F. im0 ISTROKG, :
Hespondent .

.:’.'...LU.:J_"’L.D._:D .BT.LJ_.: O—“‘ uc:.:n.}i._....i..l\a_._

Comes your complainant, Edwerd P. Totten

and hereby smmendes his bi il of complaint %o read as follows:

% P> s 5

Comes your orzter and brings this his bill
0ove nemed defendant, respecifully

‘showing the Tollowing facts o the court zs & basis for the re-

twenfjuone years of age and a bona Ffide resident of Beldwin
County, Llzbanma, resgiding at the town of Yairhope, where at
end before the time of the Ffiling of this his bill of complaint

- he was engagel in the practice of law,

over the age of twentyfone years of ge and aiso z residsnst of
said state and county.

of July, 1831, vour orator and
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in
OTel agreement Whereby the defendart was to furnish and woYide
~the money aund your crator was t¢-furnish knowledge, skill-and exs

erience in Purchasing at a public szle oF property Ifor state and

W3

ccunty ftaxes, to be held g% Feirhope in said stats and county on
to-wit the sixteenth of iuly,-@95l, certain improvements on lois
fourteen and Tifteen, of Sloek thirteen in Division four, of the
lands of the Fairhope Single Tax Corporaiion, in sgid town of

Fairhope, title %o 2¢ teken in the msme of szig defendant but the




profits on the money realized or to be realimed, if
be devided beitween this complainant =nd This respondernt, share
and share alike.

4. Lhat in pursuance of said agrzement and

in accordance with the terxms therecf vour orator Turnished the

thereto in the name of the defendant 2nd the delendent accepied

“his wokk by furnishing the money in the amounst reguired to pur-
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5. Lhat the emount recuired %o purchese <his
prbperty was the sum of VG HULNDRD AND FIFTY-CNZ DOLLLRS and thaat
the property is reasonably worth the sum of SEVEN HUNDRED end FIFW
DOLLARS and during this tine the Properiy has had a rentsl value
of approximately twenty dollars a month and has been rerted by
this defendant tc one Iary Zauer.

6. That this defendent in utter Gisregerd of
,,Qhe? contractual duiy ©o the comple inant Transferred her interest
in this property Itc her sister, one Irs. Wbrsham,,the assignment
no% steteinyg the consideration so zs to defraud Tour orzT ocut

of his just share of the fruits of his labors in this undertaking.

&od that the Lefendent has fziled ang refussed to account to your
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knowledge that the tax-collector of Baldwin Cpounty hed made
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other improvements
15 of Bileck 13, in Division 4 of the lands of the Fairhope

Single Tax Corporation in said Town of Fairhove and $hat such

™m

taxicand drove out ¢ see Hiss. Armsirong. Tl
where she was residing, 1n Felrhorne, and interested her in
Cgving this nroperty with ne., I t6ld her, then and thers,
$hat if she would Ffurnish the money, I would attend tothe purchase

of the propveity and we would divide the Drofits o be rezsligeld

on a fifty-Iifty vasie. liiss Lrmsirong then asked me: What do
vou medn Dy &. ILifty-fifty besis?® I then expviained soher that

17 she would férnish tThe money, taking title in her name, I would
nandle the matter and when we sold 4Ze propverty, we would divide
the prefits from such sale half to her af half to me, or share

and share alike. Then she gzghéd:"imes do vou think the rropexrty
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three times thet sum She % g :
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0
n
i3
o
[
bt
1=
[O]
o]
n
in
o
lie]
[
[
o
o
|t
n
0]
H
<
1
(]
[f1)
U}
=
[}
I.-Jl
[¢]
B
0
¢!
i
{2
M
0)]
o
}...l
Q
[

Pay me simply

v deklined %o &CcePv. In the next morningis mail I

found an envelope addressed y ' g
X “iIesseq vo ne enclosing ta check for $13.50,
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wWhich check is merke

on Lots 14 and 15 of = j 3, i
G anda 1o of Zlock 13, in ivision 4 of th iands of the

28 tThe Armosm o
vLE ArmSTrong property on Timpson street in the Yowmn of

=

Fairhope.




¥. Bauer, ¥itness

+

)
R

l_g__!

veing by me first duly sworn deposes and says:

ey K] o R . S 2 T m . ER
¥ nNam€ is urs. Hary SBauver and I am aresidents

of Ferhope, Blzpama during the winter months. In sepsember
20th, 1931 I rented the armsLrong property on Stimpson strest

‘stayed there arproximal

~ was able o have the rent reduced to Fiftesn dollars 2 month,
' in
This was/1982. I moved from the place abous on he Tirst of
Juné. I might have staved there a wee¥d or swo longer, but

faying the rent to Kigsg armstrong and began paving it %o
lrs. “Vorsham.

&8 I remerber I paid Cne hundred and fortv-Ffive

]

or Iifty dollars rent for this place duTing the time I rented
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L. what 1s vour nanme, address and occupation?

A iy neme is Carl L. Bloxham., iy address is

it

My occupetion is Real Zstalte Zroker.

G. How long have vou live
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on lots 14 and 15, in Block 13, of LDivigion £ of the lan
of the Fairhove Single Tax Corporation in the Town of




'-the autacned commission, iszued from the Cir

duly sworn, upon v examination by dl

- read over and signed by

"oy ~
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_uPe testimony on the day se
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CEERETIFIOCAT:E

I, Geraldine Ninneman, the Commissio

cult

County inihe case pending in Equity whereln Edward P
ts the Complainant and .&ravells F. arnstrong Defe

certify that pursuent to thé instructions ih said

I caused lrs. lary Bauer and Edward P. Totiten, wit

Complainanit, Lo saopear before me at my offide in Fair:
.on the 237th day of lay, 18933, d Carl L. Bloxhean, witnes
er oein
Jr.,

Compiainant, on the lst.day of uLne s

Solicitor for Complainant, they teshi
fo*t% that t:elr zanswets wexe Dy me T

then in mk presence ind
of The Solicitor for Complainant

er of the parvies in sai
the outconme tThereof.

w

Before the t &%

I'C;

as Solicitor Zor uomnlal agreef that as
v

Scliicitor could n con

I:su

=

:hﬁ to cross—exXaming itne

_se Fit $0 do so.

Given under my hand andé seal as Commissioner

27th Gay of lay, 1953.

Witness Fees
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Mary F. Bauer(52.00)

Carl L. Bloxhenm($2.00)
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CO\{MISSION TO TAKE DEPOSITIONS Bacli o Moore Priating Co., Bay Mmet:e A]3

The State of Alabama, CIRCUIT COURT
.. Baldwin County :

To . liss Geraldine -inneman, Fairhope fank Bldg,fairhove ila.

T AT ST .  arrrey

KNOW YE: That we, having full faith in your prudence and competency, have appomted you Com-

m1ssmne and v these presents do authorize you, at such time and place as you may appoint, to eall before you

nd examine Edward P-Totten,Esq., Falrhope,ila,
4 examin

Mr. Carl L.Bloxam,Fairhone &£la. Mrs.Mary Bauer,Fairhope,

a8 witnesses in behalf of Complainant,

in a eause pending in our Gircuit

: . ) ] Edward F.Totten,
Court of Baldwin County, of said State, wherein

e YA o o e i, oSSy

Cemplzinant___

and

Arabella F.Apmstrong,

Defendant,

ini 52
on cath to be by you administered, upon orel exemination

———%o~-take and-certify-the-deposition . of the-withess &8 and-return the-same— to-our-Court,—with-all convenient—

speed, under your hand.

Witness Ath day of Mavy 19 33.

- s REGISTER
COMMISSIONER’S FEE, §

WITNESS' FEES, §
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To be adopi:‘ed as testimony of Witness in Case of TOTTEN vs. ARMSTRONG:

My neme is Mary Quarles. I &m a resident of Fairhope, Baldwin County,
Alabema, and I am Field Visitor for the Beldwin County Reli-er Administration,

I was at the home of Mrs. Worshem on the evening of July 15, 1931, when
Eir. Totte;n'came to see Miss Armstrong. I was in the living room talking with Mr.
Young and Miss Armstrong.

As I rTemember the evening, Mr. Totten. came on the porph, having driven
. up in -.a car. Z_The eveni;;_g was rainy. Mr. Totiten knocked on the dcor and Miss
' A.r.iﬁsirong'wenf: there and he asked to speak to her privately. She went out on the
: poreh and ive, 'i'n deference to her, practically stopped talking. As we were not
speaking we overheard the conversation.

The conversation was evidently about some business arrsngement of a house
which Miss Armstrong was contemplating buying. The first thing thet I heard of the
conversetion was sbout going into pertnership ard I noted very distinctly that Judge
Totten rather lowered his veice, in evidence trying tc keep us from hearing, but at
fimes he raised his voice quite high so that we could hear him very plainly, as though

he were in the room. In the conversation about the partnership, Miss Armstrong stated

- that she was not interested in going into a partnei'ship. I do not remember exactly, -

I mean _thé.exact _.wq;'ds 1_:_}3&1: were stated. But 1 remember very distinctly Miss Armstrong
'é.js]ci.ng the .Tudée ﬁhatghe meant by "we"™ going into a pertnership. If I remember
distinetly, she asked what wes his part of it and he spoke stating that he had ex-
- perience to belance anything that she wcul_d give in towards it. My next impression

was Miss Ammstrong mede the statement that she would go so high for the house and thab

if it could be purchased for that price she would buy it in.

Atty: . Miss fuaeries, did you hear Miss Ammstrong say enything sbout whether she
would or would not enter into the pertnership with Judge Totten?

Wit She most certainly stated that she would not go into a pertnership.




#2.
Atty:

Wit:
AtEy:
Wit:

Comp:
Wit
Camp:

Wit:
Comp:

Wit:

After she had stated to Judge Totten that she would not go into a partner-
ship with him, was there any further conversstion beftween them, as you
recall it?

I tbink there was.

Wag 1t ebout the purchasing of the house?

I do not remember.

State whether or not you heard the word 'partnership' used in the con~
versation beitween Miss Armstrong and myself on that occesion.

I did.

State whether or not'you heard the amount nemed ir the proposed purchase

.of the house.

I %hink I did.
whgt was.that amount, if you remember?

$250.00.

T
o o
B S A <

st

‘Wifness_;prithe Defendent.

ot
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To be adopted as testimony of Witnesses in Case of Totien vS. Armstrong:

My neme is Williem A. Young., I am a resident of Fairhope, Baldwin
County, Alabame. For many years I have &ealt with so-called contracts, bills of
sales in real estate matters, in coustruction, specifications for buildings, and
the fipel consumption of deals covering those items sbove mentioned, and am
qualified, under the Act passed by the Legisiature of Pemnsylvania, ss a Begistered
Architect and Engineesr.

I remermber the ocemsion when Mr. Totten came to the home of Mrs. Worsham.
It wés on fhe night of the 15th of July, 1931. I was sitting in ¥Mrs. Worshanm's
iiving rocm. Mr. Totien came and knoeked on the door. He wes on the front porch
and did not come in the house. He asked to see Miss Armstrong, of course Miss
Amstrong alene. At the window to the South side, to the West, was where Miss
Quarles and I were sitting, waiting for Miss Armstrong to return to the room, - we
could not heip hearing the conversation. The conversation was about buying g house
next door, which was supposed to have been foreclosed and taken by adverse
Possession, due to the faet of the decision of the Attorney-General, Wwheraby the
house was made personal property.

I heard Mr. Totten ask Miss Armstrong whether they could not buy the
hoﬁse togefher, or words to that effect, which I understand means a partnership.
"His's Armegtrong asked Mr. Totten whgther he had any money to put up and in an under-
eurrent tone, he answered.he would put his experience in against anything she might
do. Miss Armstrong in turn said that she didn't want to do that ang that &he
would be willing to buy the property if it couid. be purchesed reasonably. A4nd the
discussion ceme up about how much it would bring at a sale and Mr. Totten suggested
that it would not go for over $250.00, and Miss Armstrong stated that she woylg be
willing to pay that, but not more than that because she had not suffieient funds

to pay more.
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I texe 1%, sitting on the side as a friend of probably both of them, and
when Miss Amstrong came in I asked if she had agreed to go irnto partrership with
the Judge end she said no, aﬁe had note.

(Objection by Complainant to conversation between Witness and Defendant)

i then said thet from my previous experience, when & man in the states “
where I had practiced my profession (Sezme objection entered) did not put anything
substaﬁtial; such as money, oOr other‘valuable assets or secx;rities, ir 2 deal, and
 then claimed to participate in any partnership errangement, whether verbally or
otherwise, unless specifically set forth in writing, ke had no redress in any

- future claim in any of the business or other things transacted.

Complainant moves to strike out all testimony subsequent to the objection
hereintofore entered on the ground that it is opinion evidence; is incompetent,
irrevelent and imraterial,

Atty: ¥r. Young, you were close enough to hear the conversation between Mr.
Totten and Miss Armstrong?

Wite Seven feet, thro{:.gh tke window.

Attty You heard Judge Totten mention to Miss Armstrong sbout going into a
partnership and buying this properiy?

- Wit:  He said that they would buy the property togéther, ‘as’ I have previously

. testified.

Atty: And Miss Armstrong at that time said she would not enter into such an
agreement?

Wit: She saild she would not enter into such en agreement.

Atty: 4rnd after that Judge Totten lefi?

Wit: Yes, ter this ‘convei‘sation he left.

Comp: Were you, Mr. Young, slone in the room at the time?

Wit: Miss Quarles and I were waiting for Miss Amstrong $o return to the roam,

g3 I have testified.
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Comp:

Wit:

Wit:
Comp:

Wits

Comp:

COWits

Comp:

‘Wit:

‘CQmp:

I would ask whether you were in conversation with Miss Quarles at this
time, or whether you were listening in in 2 conversation whiech plainly
wes not interded for you?

Unfortumately, I heard it for the simple reeson that when Miss Armstrong
answered your knock at the door you asked, "Are you slone, &nd can I
speek to you privately?" Of course it wasn't{ & case of anybody eaves-
droppirg, but certainly you know you raise your voice sometimes and you
popped off something and I said to myself, "Whet's this all about?"
Naturally, when you and Miss Armstrong were talking out on the porch

and we were in here where our conversation would be annoying to you, as
you were trying to transact some business, out of deference to Miss
Armstrong snd you we both stopped telking. Abnyone knows what happens
when *the rains falls, as through = blanket of fog, by the fact that when
the rein is failing the sound carries very easily and it is possible

to kmow what is going on even if you are having a conversetion of your
OWIle

Did you hear all of the conversation, Mr. Young, that took place between
Miss Ammstrong and myself?

The conversation I have testified %o is what I heard.
State, if you ean, as to the tone of voice in which this converseiion
wes cerried on, - as to vwhether it was 2 low, moderate, or high tomne

of voice.

The tone of the conversation was sufficient for me to neer to thet which
I have testified.

Thet doesn't answer the question as o whether it wes a low, moderate,
or high tone of voice.

The total conversation ranged from a low tone to a high tone.

Did you hear any preposition of a paritnership arrengement?

‘When I specifically stated 'partrership", I heard this, that ™iE" would

goe into +this thing when yon asked Miss Armstrong would she put up the

‘money and you would put up your experisence.

State whether or not you heard this conversation on my part; suggesting
that we go in to purchese the house on a 50-50 basis and Miss Armstrong
responding, "What do you mean, 50-50 basis?" and my explaining that we

would buy the place, she fTurnishing the money, I handling the whole transaec.

tion, and that we share in the profits of the transaction 50-507
I heard part of that but not 211 of it, becesuse part of it wesn's gaid,

Stete whether or not you subsequently discussed with Miss Armstropg tﬁe
velue of the house I had proposed that we purchase together.




Wit: T did not, to my knowledge, diseuss the valus of the house, as asked
in the question, and I do not egree to the last part of the question
and enter the statemsnt that Miss Armstrong ard Mr. Totten did not
agree 1o & partnership. 4nd that finishes my testimony.

Witness for the ..--ﬁef’gndant ’/

o

ot
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EDWARD P, TOTTEN,
' IN THE CIRCUIT COURT OF
Complainant,
‘ BALDWIN COUNTY, ALABAMA.
VSe
I EQUITY.
- ARABELLA F, ARMSTRONG,

B i ST L S A

Respondent.

_ ARABELIA F. ARMSTRGNG; a witness for the respondent,

being first duly sworn, deposes and says: |
My neme is Arebells Armstrong. I live at Fairhope,
in Baldwin County, Alabama; I am over twenty-ome years of age;
.I am the party pamed as respondent-in the above styled cause,
| _ On the Qata speg;f}g& I was staying sione at Mrs.

Worsham®s home;lshe béing.absent tﬁo monthé. .I.had two guests L
with me;_ lir. Totten arrived and came in and seemed surprised to
:find that there was anyone else there, and asked if he could speak
to me alone. There is a poreh outside the living room, precii-
cally all in one, and I had no iﬁtention of seeing him alone, but
I aliowed him %o go oul on the porchxwith the door open, apnd there
he talked in as low & voice as he could marage, but whickh was aud-
ible to my guests, he told me the house next door was to be scld ‘
next morning and made a propositicn that we should buy it together.
I s2id,"What do you mear, that you should put in half the money
..and I sﬁonld put in half the money?™ Andé he said, ®I have no
money®, and I said, ®"Well, I coulén*t possibie undeftake aﬁy such-
agreement as that?, énd he said "Weil, I think youcould meke some
meney if you would go into itw, and i said, "1 have no money %o
g0 into such a proposition; I couldén't possibly buy the place
on those terms,”® Nothing more of any importance was said, and
he turned to go; As he turned to go, he said, "Well, I thipk

-

it will go very cheapr®, and I said, "Do you? i would likes=pwm




have i%, because it is adjacent to my sister's home and I am
afraid if i% does go, it might become a nulisance and injure he:
place,and I seald, "What do you think it will bring?" And he said-
"fell, I think the house $250,00." That seemed to be an absurdly
low price and I half laughed and said, "@ell, if it goes for that,
you e¢an bid it ir for me.™ This wes alﬁost entirely & speculative
proposition on my part, because I should mever have chosen Mr,
Totten as an agent, but under the circumstences I was willing to
teke the chance, as I couldn'$ be at the sale myself, I had had
regson to distrust Mr,. Potten end had definitely made up my mind
to have nothing further to do with him in any shapg or form. He
then left and I went back o my guests, and they said, one of
them said, the men, Mr, Young said, "I couldn®t help overhearing
what was said, and of ccurse you wouldn'is go into a proposition
‘like that?" I laughed and said, "Well, I certainly would nmot, .
never had fhe slightest intention®, and I said, "I have heard all
my life about people, the bargaiﬁ; which put in momney and the
other experience, but it was always a Jjest, and we hed some jokgng
conversation about it;that was the end of that., The next morning
Mr, Totten came in and said thet he had boughi The house for me,
and I said, rFell, I will have %o get the money then in a few
days®, "Wéli", he said,®the Sheriff is weaiting for it now,."™

I said, *I*ll have to go'to the Bark and arrange to get the cash.”
I tkhen went down with him and interviewed the Banker, he (Mr, "
Totten) was driving, it was rairing, and he extended eredit until
hg could sell some stock for ne, and I gave the Sheriff the check
for the amount, A _

I then went down alone %0 see Mr. Gaston about having
the transfer made, and he told me that it would be two or three
days, or several days, before it could be done; there had %o be
a Counecil meeting; I then went back to the Bénk ané teld Mr.
Potten that I would see him in 2 few dsys, intending then affer

the transactiorn was closed, for I had no intention of paying him




before I had possessicn, to give him his fee, Some days after
that, I don't remember, twe or three, perhaps longer, I happened
to meet him‘on the street corner, and he said that he had just
seen Bloxham, the real estate agenit, who hed a letter from the
man who owned the house., He said, he is an old scldier and he
seems t0 hate to lose his place, and he thinks he can perhaps
pay for it ou¥ of his pensiom. I said, *In that case I will
furn it right over f¢ him, because I don't want to benefit or
take advantage in any way of his‘necessities, and when he re-
coups me for what little expense I have been %0, I will meke it
back to him", and Mr. Totten said, "Well, I thought we could
charge him $50.,00 profit, that world give you $25.00 and me |
$25,00." I was surprised and expressed it ir my tone. I said;
*I don's see why you, Mr. Tottenr, should have $25.00. You will
ﬁéﬁé jéur feen, and he said; T em your partner”. I said, "
partner, theré is no partnership, whet funds had you to put‘

intoc a partnership, even if I had agreed to ore?” He said, ™my

experience and my knowiedge®. And T sai&, =Ts that a propoéition
thet you would meke to a business man, Mr. Totten?" I said, "there
has beer no partnership and I expect tc pay you your fee as my
agent, as your commission, and if the old man wants his place
baek, I say agalin he can heve 1t without any profit for me and
you, If you feel as you seem to do ebout him, perhaps you will
be willing to remit your fee which he would otﬁerwise have to
pay*, and he turned on‘his heel and walked away. I have not seen
nor heard of him since.

ifter my conversation with Mr. Totten, I immediately
went home and meiled hinm my check for $12.50 in paymen? for his
services in buyirg the property for me., I closed the entire
t:ansaction with the officer selling the property. The oniy
thing that ¥Mr. Totten did was to introduce me to kim,

Mr, Totten has not at any time demanded an accounting




of me and I have not failed nor refused an accounting, as I 4id
not consider him interested in the'property, and had paid him the
entire fee that was coming %o him. A% the time I delivered my
check to Mr. Totbten I had ample funds in the Bank ¢f Fairhope,
on which the check was drawn, to pay it, and the funds remaine&
there for some six ﬁeeks, until some time the latter part of Sep=-
temder, some six or eight weeks, I left for Floride the end of
September, and before going I suggested to my sister, as I wes a
resident of Florida, in case of my death there might be some le~-
gal difficulty about Alasbama laws, which I didnt*t know of, and I
would prefer o make it over to her. Also I had been living with
her, previded by her with a home, and I fel} that it was orly due
$o her that that little piece of property should go to her, %o
only in part returm her for the hospitality which she had given
‘me. T cerried this out after I wert to Floride, this trensfer,
T heve since purchasing the property put sboust $800.00

in repairs and lmprovements in the property. In addition o this
ﬁhe taxes have been paid, both state, county and city taxes,
I paid $251.00 for the property; $12.50 to Mr, Totten for his
services and approximetely $80C.00 for improvements. The prop=
grty has heen rented for short periods of time since I have had
it, but I do not know the exact amount received. ¥rs, Worsham,
my sister, has kept a record of the rents received., The improve-
ﬁents were made to the property befere I conveyed it %o my sis«-
_'ﬁer,'MiS..Wbrﬁmmn. |

| I did not at any time enter inte an agreement with K.
Totter that I would furnish the money and the title be taken in
my name and held on a fifty-fifty basis. It was at 2ll times
understood that the property was:tc be mine entirely. Hir. Toi~
ten was only to receive a fee for his services in acting as my
agent and atiending the sale. At the time Judge Totter dis=-
cussed the matter with me I explained %o him that I wanited to




buy the préperty %0 hold on accomunt of its proximity to the prop=-
erty of my sisier.

There has been no profit received from the properity
since I purchased i%, other tham a smell amount of rents, and

to offset this I have been to the expense of something much over

$1,000,00,

CROSS EBXAMINATION BY
MR, TOTTEN.

Qe On your direct examination, Mrs. Armsirong, you said
you thought thet the price named, $250,00??absurdly low price?

Ans., 7Yese

Qe TWhat 4id you think was the value of the house at that
time? _

| Ans, I hadn®® thought about it at all, but I thought it

would be mnch.more“than that;” I hed nevéf beeﬁ inéi&emfhe houséw.
and it seemed as good a house as the one next door, for ﬁhich my
sister had paid 3750;00, so that $250,00 seemed very low,

Se Then at that time this house, in your judgment, was
) ﬁorth about $750.002

and, Oh, no, I didn*t think it was worth tﬁat; I really
haén®*% thought about it. i never considered buying it. I had
Wishéd that I might buy it¥, because it was a menace to our com-
fort in the adjoining house, bu’b I hadn't thought of going into b
it an@ buying it until I heard of Shis price, which T thought I
might possibly manage.

Qe You hadn't thougﬁt of buying this until I came to you
with a definite prﬁ?osition? Ans., I 4idn*t know it wmas for sale,
“ Qe Can you give any.staﬁement or estimate of the wvalue of
. The property at the time that we bought it, at the time of this

transaction?
Ans, I don's kncw, none execept tﬁe price I paid for i%.

T found that it wés not as good a house as I thought it was from




the outside, and as I stated, I had to add comsiderables money

in order %0 make it remtabieg.

Qe TWhat you mean by the answer to the gquestion before
the last is that you didn't know it was for_sale until I came 10
your house and told you, is that right? Ans, Zés.

Qe How long were you staying with Mrs, Worsham at this
time; how long had you been staying; how long did you stay al-
together? _

Ans, I came about the Tirst of April of that year and
stayed until the end of September,

Qe This stay with Mrs, Worsham was approximately six
months, was it? ‘Ans. I can count it up -~ six months,

Qo You tesﬁifie@ that you transferred this houss sub~
seéu&ntly to our Yranmsaction to Mrs, Worsham in rebturn for her
hospitality? ‘

Ans; FNo, my chief reason, as I have stated, was because
;I had no knowledge of the laws concerned with inheritances in
Alabame, and I was a citizen of Florida and wished my entire es—
-tate o be administered there as far as possible; that was my
principal Ireason.

Qe You wish to be undersiood then, as testifying that
fﬁe large share of your estate is in Florida, not in Alabama?

Ans, I have nothing in Alasbama, nothing in Alshams,
| Qe Would you state for what you spent the amount of
‘which you have testified approximately $800.00 on the house?

Ans, I build on a kitchen and & bath room and a garage
and put various and sundry repairs on it, which were very much
' needed. The house had been vacant and was tending towards dilap-
idation and -= well that®s the extent of it.

Q. Did you at aﬁy time mske any attempt vo sell this
house? Ans, No, I didn't want to sell it; I wanted o control
t6, |

Q. Did you at any time enter into negotiations with any




one for its sale by you and purchase dY them? Anse NOeo
Qe Do you wish to be understood as testifying then you
had no desire or intention %o sell it?
Ans. Nobt so long &s Mrs., Borsham Was living there; I
anteﬁ to control the house.
Qe And that you asctually entered jnto no negotiations
with anyone for its sale oT purchase by them?
ins. I dont't know what Mrs. Worsham may have done, I have
never heard her s&ay that she did, until the other day, as I say,
when she offered 1% to the present tenants, as she 1s contemplat=
ing golng &away.
Q. You had considerablé business experience, Yrs. Armsirong’
Ans, Well, of scme sorss; no L haventte. II have had some
business experience, not considerable; I ﬁéve never been in the
bu51ness world.
.. Qe I will esk you whether or not- you “have handled. your own.
pusiness?
Ans; Yes, thatts the business.experience, all the business
experience 1 have haé. |
Qe YOU recall my coming o your home on the night of
Tuly, 1931, and telling you that the house next door was %o be
.solﬁ the next morning ot the bax sale? AnS. Yess
Q. Do you recall, 4o you not, Iy statement to you, a Propo
sition tb&t we purchase it om & Pitty=-Lifty ba31s°
Ans. 7Yes, I recall ;t,
- Qe You recall, 4o you not, that you asked metwhat do you
mean by a Lifsy-fifty basis? "
Ans, No, I dont® remember that phrase; 1 remember asking
you just what you meent DY proposing we should buy it togetheX.
Qe Ybu dontt recall asxing, nwhat 4o you mean by fifty=
pifty?  Anse No, I dontt recall $hat phrases
Q. You dontt recall my stating ¥o you in snswer o such

guestion, "BY fifty_fifty basis I mean that you furnish the mon




and I buy 4nd handle the house, and we share equally in the pro=-
ceeds and‘profits?

Ars, FKc absolute;y nos, you made no such statement, 7You
said, I asked you what you meant, and you said, mto 20 into equal
parvnership,.® No, I said, "what do you mean, thait you will put
in hM_f ang I will put in ha_f" and you said, "I have no money",
and I then said, "Well, T havs no money for such a Dropositicn,.m

Qe Do you recall my saying to you, "If you will but up
the money, I will buy this property and we will share equally in
the procseds and profits? Ans; I do not,.

e Do you recall the weather on that evening?

ins. Yes, it was raining, _

Q. IT was a rainy night? Ans, Yes,

Q. And muddy? Ans, Yése

Qs Do you recall whether there was a taxi drlver waiting
ocn the outsi&e while we were in conversation?

Ans, I recall there was a car outside; I was not aware
of a taxi,.

Q. Do you reecall that on The next moming, July 16%th,
1931, I came to your home ir a car and sa2id to you, "¥e have
bought a house and askead you to come down Lo the Bank and close
the deal??

Ans; YES: you said "We have bought a house™ you had used
the same phrase exactly whén you bought & house fér my sister,
because I was struck with i, You ceme to her and said, "Fe have
bought & house."™ You remembér she had commissioned ycu té bid
in the house she oceupies at present, and you came the next morn=
ing and in a similar menper said, "Well, we have bought a house®,
and I wads struck by your repetition of the phrase, thinking that
it meant, of course knowing that it meant nothing as i% sounded,

Q. You may state whether op not you got into the car with
me and the driver, and went to the Bank and arranged for the

funds and paid them to the tax collector for this property in




the amount of $251.00% Ans. Yeso

Qe Do you recall in our conversation, when the agreement
was made on the sevening of July 15%h, your asking, what would your
security be in the event of a purchase, and my respense, ‘vhatryou

will have ample securitvy, we will take the tifle in your name,”

Ans., I don's redall; I don't recall thaft I discussed it tc
that exitent. I éssumed, as you said, that you had no money, and
T said, "Well I have none for such a proposition as that,

MR. TOTTEN. I think that's all,

RE DIRECT BXAMINATION by
MR. HATL,.
I did not at the time Mr. Totten was at my house, and have

never agreed or assented to any proposition of his that I would

put up the money with which to huy the pfoperty and we own it on

) & fifty=fifty basis and share the profits. As I have stated, I .

T'have_managed my own property, and I have never been cheated or
deceived by anyone with whom I have had business transactions.
Tc thet extent I may state that I urderstand business.

Q. Mrs. Armstrong, you have stated that you pald inp addi-
tion to the purchase price something like $800,00 in improvements
and also sta%e; county and city taxes since purchasing the prop-
erty, is that right;;}- approximately that? |

Ans, As I say, I never paid enybthing; yes, I did, I paid

Vﬁhe tax that was then due o the Colony., You see the purchase
:ﬁrice.éoveiea the past due taxes, but I paid lMr. Gaston I think
a half year's tax which was then due; that was all I have had
| to pay exceét improvemerts, because when the nexi came due,

| it was the property of Mrs. Worsham,

I 4id noi see Mr, Totten any more and he &id not and
has never offered to pay any part of the money that I have been
called upon To expend in the caring for and protection of the

propertye.




Q; Mrs. Armstrong, Mrs. Mary F. Bauer has testified that
she paid something like One hundred forty=five or fifty dollars
rent for the place. So far as you know, that is approximately
correet? . _ . — o
h ins., She paid $20,00 a month for some months, I think, and
I don't kmow when Mrs, Worsham dropped to $15.00 a monith, ¥ have
neverﬁcalculated i%; that was just for nine months I think,

Qe Assuming that she has paid $150.,0C as rent 6n the prop=-
erty, that would still leave something like $800.00 or $900.00
invested in the property, for which there is no income; in other
words, it might be comsidered a loss?

.~ ans, I don't Quite understand that?
Qe In other words, there has beer no profit for you from
‘the property?
" Anss No, exXeept- 310 00, that was one montn’s rent. R

MR, HALL: Q. Mrs. Armstrong, look.ab this letter" is that
a copy of the, letter received by the BExecutive Council of the Fair=

rope Single Tax Corporeticon?
Ans. To the best of m& knowledge it is; I have never seen
it. I skowed this %o Mr., Gaston.
Qe Where did you get that copy?
Ans. It came to me through the mail,
Q. From Mr. Totien?
Ans. The envelope has his office address on ite
) 'Q.' lfrs. Armstrong, dié you recelve this copy of a let
through the mail? Ans. Yes. _ o
Q. It bore the office address of Mr., Totten?
Ans. Yes, and it was alsc signed by him.
Q. Came just that way?
Ans. Just that way enclosed in thet envelope.
Q. That came through the Fairhope post office threough

the United States mail®? EIns. Yese




MR. HALL: I offer this in evidence as Respondentts Ex-
hibit mA", "

MR. TOTTEN: I object %o that; it is incompetent and im=
_material and not tending Yo prove or disprove any issues in-

volved in this case,
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