STATE OF ALABAMA IN THE CIRCUIT COURT OF

th e% &
s 49 @

BALDWIN COUNTY BALDWIN COUNTY, ALABAMA,

IN EQUITY

- KNOW ALL MEN BY THESE PRESENTS:

That we, HOME INSURANCE COMPANY, A CORPORA- -

TION, as prineipal, and AMERICAN SURETY COMPANY OF NEW

YORK, A CORPORATION, as surety, are held and firmly bound
unto C. E. SHBIﬁER; L. 'T. RHODES; PATTEBS@R;MeeGY HARDWARE
AND SUPPLY COMPANY, A CORPORATION; LESLIE-E.-BUERGER;'DOINE
BUSINESS AS CITY SALES COMPANY; SCOTT COUNTY MILLING COM-
PANY, A CORPORATION: BUTLER BROTHERS, A CO-PARTNERSHIP;
andxHAHAW}BRGTHERS} A PARTNERSHIP COMPOSED OF A. D;fﬂﬁmgw
ang A. I: HANAW, AS ASSIGNEES OF VINCENT B. M&ALEER; TRUSTEE
OF THE TILTON GROCERY COMPANY, INC,, A CORPORATION, their
heirs; executors, administrators, successors and assigms, in
the sum of ELEVEN THOUSAND DOLLARS ($11,000.00), for the
peyment of which we jolntly and severally bind oﬁrselves,
our suecessors and assigns, firmly by these preéents. Thé
right of exemption under the Conmstitution and Laws of
Alab&m& is hereby waived. |

'Sealed'with our sesls and dated this the

:ZBth day of . February s 1936.

THE CONDITION OF THE ABOVE BOND IS SUCH,.
Thet whereas the above beund, HOME INSURANCE COMPANY, A
CORPORATION, has this day applied for and obteined en appeal
returnable to the Bupreme Court of Alsbama to supersede and
reverse judgments recovered byithe seid C. E. SHRINER; L. T.
RHODES; PATTERSON-MoCOY HARDWARE AND SUPPLY COMPANY, A
CORPORATION; LESLIE E. BUNRGER, DOING BUSINESS AS CITY SALES
' COMPANY; SCOTT COUNTY MILLING COMPANY, A CORPORATION;
BUILER BROTHERS, A ca-éARTmEESHIP; and HANAW BROTHERS; A
PARTNERSHIP COMPOSED OF A. D. HANAW AND A. J. HANAW, AS
ASSIGNEES OF VINCENT B. McALEER, TRUSTEE OF THE TILTON
- GROCERY COMPANY, INC., 4 cgﬁpeagmiam; egainst the sald HOME
INSURANCE COMPANY, A CORPORATION, rendered in a decree dated

Efq‘ir



2.

January 4, 1956, and flleé with bhe Reglster in Chancery
in said Court on Jenuwary 11, 1936, for the sum of FIVE
THOUSAND, TWO HUNDRED AND NINETY-SIX AND 66/160 DOLLARS
($5,296.66), besides costs. o 7

NOW, if the said Home Insurance Compeny, &
corporation, shall prosecute to effeet ﬁhis said suit in
the Supfame Court of Alsbeme and shall pay and satisfy
such judgment as the Supreme Court shall render in this
case, then this obligation shall be null and veid; other=-

wise to remain in full forece and effect.
HOME INSURANCE GGMPARY

{L.8.)

AMERICAN SURETY COMPANY OF NEW YORK,
A CORPORATTON,

BY ﬁéi?‘-\iff ”"Jb‘sifsz““hﬁL;S )

Attorney-in-fact U

TAKEN AND APPROVED

the 4§£zzﬁay of
'fééZﬁ&&ﬂﬁé__ﬂum,:

6.

T GEANGERY;
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LIMITED POWER OF ATTORNEY

COMPANY'S HOME OFFICE BUILDING

100 BROADWATY, MEW YORK .

Kumw afl fMen by these Presents:

That the AMERICAN SURETY COMPANY OF NEW VYORK, a corporation of the
State of New York, of No. 100 Broadway, in the City of New York, in said State, has made,
constituted and appointed, and by these presents does hereby make, constitute and appoint

e G s V. CORNELL, ROBERT JEMISCN, JR., T¢ K. BYRNE, J. W. DURR, JBs, Es JUDGEmmm=

M"Y T, | IESLIE W, PORTER, of BIRMHGHAM JEFFERSON COURTY, ALABAMArr—or=

. 0&(}1;
its true, sufficient and lawful attorney, with *full power and authority to make, execute, attach

its corporate seal thereto, and deliver, for it, in. its name and in its behalf, as surety at
e § YT g BB aforesaid, bonds, undertakings, or obligations as follows:
E 3 . .

Ay and 811 bonds not exceeding in
amount Fifty Thousand Dollars {$50,000),
any'single instance, for or on behalf of this

Company, in its business and in accordance with

its charter,-

ereby giving its said attorney full power and authority to do everything whatsoever requisite

and necessary to be done for the purpose of making, executing and delivering such obligations
as fully as the officers of said AMERICAN SURETY COMPANY OF NEW YORK could do if
personally present, and hereby ratifying and confirming all that its said attorney shall lawfully
do or cause to be done by virtue hereof, but reserving to itself full power of substitution
and revocation.

In Witvens Wiherenf, we sia AMsrICAN SURETY COMPANY OF NEW

YORK has caused its corporate seal to be hereunto affixed and these presents to be duly executed
by its proper officers at the City ot New Vork on this  26th day of September, 1934,

AMERICAN SURETY COMPANY OF NEW YORK,
By

F. vEeTTY

Vice-President.

{%ﬂﬁnpﬂﬁ F.

R L | . ATTEST : [’ &.’: f ?Y Q ’_'L ) \:(;;-J ‘): . = -=j~.‘ e

Assistant Secretary

(OVER)



At a regular meeting of the Executive Committee of the AMBRICAN SURETY COMPANY
oF N2w YORK, held at the office of the Company at No. 100 Broadway, in the City of New York,
on the seventh day of May, 1902, the following resolution was adopted :

** Resolved, That the President, or one of the Vice Presidents, and the Secretary, or one
of the Assistant Secretaries, or one of the Attorneys, be and they hereby are authorized and empowered
to make, execute and deliver, in behalf of the Company, unto such person or persons as they may
from time to time select, its power of attorney counstituting and appointing each such person its
Attorney in ¥act, with full power and authority to make, execute, attach its corporate seal thereto,
and deliver, for it, in its name and in its behalf, as surety, such bonds, undertakings or obligations
as may be required, the nature or class of the bonds, undertakings or obligations so authorized to be
in each case specified in such power of attorney.”’

‘STATE oF NEw YORE, }
: 88.7

Covnty oF NEw YOREK,

I, H, E. IS8IEG , Assistant Secretary of the AMERICAN
SURETY COMPANY OF NEW YORXK, hercby certify that I have compared the foregoing resolu-
tion with the original thereof, as recorded in the Minute Book of said Company, and that the same is
a correct and true transcript therefrom, and of the whoale of szid original resolution.

e Given under my hand and the seal of the Company at
o “_‘*a; the City of New York, this 26%h dey of September,
(DZAT 1934,

£
|

Bigned) W OB, Tsing

"y

Assistant Secralary.

SPATE OF ¥EW YORE
. 88
COUNY OF NEW YORE 5

 On this 7ch day of Novexber, 1935, before me personally sppeared
B. B. ISING, iseistent Secretary of the Americen Surety lompsny of New
York, who, being duly sworn did dsposs and sey: thet the foregoing

Anstrument 1s & full, true and correst copy of that certain power of
-sbtorney isened on the Z6th day of September, 1934, sutherizivg €. V.
COMMELL, R(BER? JEMISOE, JR., T~ K. BYRNS, J. W. DUER, JR., E. JODGE
snd LESIIE W. PORTER, of BIRMINGHAM, ALAPAMA, to exetubte certain bonds
on behs if of the Amerisan Surety Company of Wew Yorks that saié power of
etborney has not been revoked and that the provisicns of the oharter of
said Compeny under which the said power of attorney wes issued, have nok
besn changed, A ) - ‘ _

Assistant Seoretary \

Subseribed snd sworn to befors ms thiz 7Tth day of ﬁwm’bur; 1058,

T A e,

F.oM. IVERS )
NOTARY PUBLIC, BRONX COUNTY
Broxx Co. Ciowwes Mo, 10, REG. No. 3-1-37
MEw York Co. CLenies No. 21, Reg, No, 7-1-8
¥ Commission EXPIRES MaroH 30, 1937



HOME INSURANCE GOME&EY
& eorporation,
Gomplainant,

g IN THE CIRCUIT COURT OF
) | _ -

' { BALDWIN COUNTY, ALABAMA,
vs _ _ 2 '

C. E, SHRINER, BT AL, 2

IN EQUITY, NO. .
Defendants. R

Comes the Defendent, €. E. Shriner, in the above styled
cause and demurring to Complainant's bill of complaint says:

FIRST: That there is no equity in the said bill of
compleint.

- SECOND: That the s&id,bill of aomplaint does not set
up f&eta which show thet it has a defense to the Defendant's eause
of aetion. |

, Speeifleally demarring to the allegatiens of Sub-
par&gr&ph A% of paragraph 11, Defendent s8ys:

N (a) That the complaint does not aver that the &1leged
misreprasentation &s 1o the ownership of the property 1nsured was
false and made with intent to deceive and that it related to matters
intrinsically material %o the risk and that insurer relled thereon.

(b} That it is not averred that the alleged misrepre-
sentation materially increased the risk of loss.

(e} It is not averred that the aliaged warranty as to

the ownership of the rroperty insured was falsely made with intent to

deceive, that it related to the matters intrinsieally material o
~ the risk, and that the insurer relied on them.
() It 1= n@t averre& ithat the alleged warranty as to

the swnership of the property iuswred materially increaseé the risk
of loss. |

Speeifically demurring to the allegations of Sub-
paragraph "B" of paragraph 11, Defendant 8Bays:

o

(&} That it is net averred Lt the alieged eh&nge in



the interest, title or possession of the preperty insured materially
inereased the rigk of loss.

Specifically demurring to the allegations of Sub-
paragraph *C" of peragraph 11, Defendant says: |

"~ (a) It is not averred that the alleged breach of the
werranties and eonditions that the insurance of the seid€ poliecy gshould
not exceed six thousand dollers matazi&liy incra&sed the risk of loss.

{b} It is not averred thet the allege& breaeh of the
&said marranty that the insurance on the properiy insureﬂ did not
exceed six thousand dollars was intentionally made by the Defendant .
end that the same materially increased the risk of loss.

(¢} It is not averred tﬁ&t the Defenéant knew that the
said peliey carried the said provisions @nd that he inereased the
said insuranee with intent to defrand the said insurance company,

(d) It is not averred that the Defendant knew that the
total insurance carried by him on the sald property was in excess of
six thousand dollars.

(e} It is not averred that the policies of insurance -
on the seid property im excess of six thousand dollars were issued
with the knowledge and censent of this Befendant,

(f} It is not averred that the Defendant procurred the _
issuance of the said policies in exzcess of the said six thousand dollars.

(g) It is not averred ihat this Defendant knowingly
Proourred the issuance of policies in excess of the amount allowed.

Specifically demurring to the allegations of Sub-
paragraph "D" of paragreph 11, Defendsnt says: '

o (a) I% is not averred that the @lleged breach of the
Astipal&tiona in said peliey te make and keep the inventory and books
materially inercased the risk of less,

| and without ‘wWaiving the faregeing demurrers, but 1naist-

ing upon the seme, the Defendant, ¢. E, Shriner, agnswering Cemplalmgmt's



complaint says: )
FIRST: He admits the allegations of paragraphs ome, two,
‘three, four, five, six, seven, eight, nine aﬁé ten of said bill of
complaint. |
| SECOND: He denies all of the allegatiens of paragraph '
eleven and éem&n&a striet proof of the same.

. &nd further =znswering paragraph eleven, Defendant says,
that the said pelieyj;\;ms velid end outstending at the time of the said
fire, and that he haéifully and eompletely made, kept and fully com- |
plied with any ana all.&anéitiens, specificetions, warranties and other
stipelations of the éaid poliey, ins@fgr gs the said conditions,
gpecifications, warrenties and other sﬁip&l&tien& are valid and lawful,
and that due and p&éper proof of the said fire and damsge and loss
ineident thereto has been fully made; that & complete itemized inventory
of the stoek on hand was mede within twelve menths prior to the date
of the s&id‘poliay; thet he alse kept & set of bocks which clearly
and plainly presented & complete record of the business transzetions,

- ipeluding all parchases, sales and shipments, both for eash and ereait,
from the date of the inventory amd daring the a@ntinuanaa of the gelzey, !
that he k&pt said 1nventery'and set of books securely locked in e fire i
proof safe at night and at all times when the building mentioned in
the peliéy issued was not open faz business, and that he did not keep ?
them in a place exposed %o fire; that the said complete itemized

inventory of the stock of goeds on hand, and seid set of books, were

kept by this Defendant in a fire proof safe in the said building and :
that the seme wes locked when he left his said plaee of business on o
elosing the Saturday night previeus to the Tire; that after tﬁa said |
fire an examinafion of the seid safe in whieh the said inventor? and

books were kepi disclosed that the seme had been broken open and the
contents rifled, and the said inventory and set of books were either

stolen or destroyed by the person or persons who broke open the'saié



safe, or the same were left by the said person exposed to the fire
and were destroyed when the said building and the eontents burned.

IHIRD: He denies all of the allegations of paragraph
twelve and demands strict proof of the same.

&nd Turther anauering paragraph twelve, Defendant says,
that the property insured, at the time of the issuance of the said
poliey, and at the time of the said fire and at all times prior %o
and from the date of seld policy to the date of the said fire, was
the property of ihis Defendant, ¢. E. Shriner, the said M. S, Holly
had no interest therein. | iN\

And haviﬁg fully answered the allegaiions of the said
bill of complaint this Defendant, C. E. Shriner, claims of the seid
Home Insurance Company the sum of 0One Thousand Dollars, the value of
.8 stoek of genaral mereh3néise when th&'s&iﬂ Home Insurence Company,
on the 23rd., day of October, 1928, inawred azainst loss or injury
.by fire or other perils in the poliey of insurance mentioned, for
the term of one year, which stock of goods was wholly destroyed by
fire on the 4th.; day of August, 1929, of which the Home Insurance
Company has had notiece.

4nd this Defendant, C. E. Shriner, further olaims of

the said Home Insurance Company the sum of Tweniy-five Hundred Dollars,

the value of a stoek of general merchandise whiech the said Home
Insuranee Company, on the 5th., day of Mey, 1929, insured against
loss or injury by fire or other perils in the poliey of insurance
mentioned, for the term of one year, which steek of goods was wholly
éeatroyed by fire on the 4ih., day of ﬁngnst, 1929, of which the said
Home Inszrance Company has had notie&.

- 4nd said C. B. shriner further alleges that the said

Home Insurence Company has failed snd refused %o pay the saﬁs and that

the saié Sums are still due and unpaid; together with interest Therson

from the éth., day of August, 1929.



- And said ¢, E. Shriner prayes that this enswer may be
teken as a cross bill and the said Home Insurance Gompeny be made a
party Defendant hereto, by appropriate pﬁaeass of this Honorabla
Geurt;.and be reﬁﬁired‘to plsad, answer, or demur hereto within the
time and under the penslties preseribed by law and the praetice of
this Honorable Court, and that upon a final hearing of this cause
this Honorable Court will meke and enter a decree adjudging and
deereéing that the said Home Insurance Company is inﬁebtea to thias
Defendant in the sum of One Thousaaﬁ.ﬁcllara, under and by virtus of
that certéin polley isaued October 23rd., 1928, together with interest
thereon from August 4, 1929, and also indebted to this Defendent in
the sum of Twenty~five Hundred Dollars, under that certain policy
issued May 5th., 1929, together with interest thereon from the 4%h. ,
day of August, 1929, and thet sueh'order and decree require the said
Complainant, the Home Insurance Company, %o vay the said sums, together
with interest thereon, to this Defendant, and this Defendant and Cross-
Compleinant prays for such other, further and different relief as in
equity he shall be_entitled to receive, and he offers to do ang parform

whatsoaver this Court may vequire of him.

FOOT NOTE:

| The Complainant and Cross-Defendant, the Home Insurence
Company, is required to answer every allegation of the foregping bill
in paragraphs first to third, inelusivﬁ, but not uwnder oath. 0ath
being hereby expreassly waived.
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'HOYE INSURANCE COMPANY, 4 Cor-

voration, : In TEE CIRCUIT COURT CF
Complainant, : BLLDWIN COUNTY, ALABAMA,
VS. :
: : IN EQUITY,
C. E. SHRINER, et al., :
: ¥NC. ¢ ¢ 8. o a
Respondents. : -
L

Fow comes Home Insurance Company, & Corpord-

ion, and demurring to respondent L. T. Rhode

]

' Answer and Cross-

[

5

hereof separgtely and sever-

il

112 and Yo each phsse and paregrash t

o

[”‘S
O
bt
e
g
[ ]
[44]
(41}
<«
M

3
1ol
}.J
—
o
"

slly, says seps

1. That there is no equity in said inswer snd
cross-bill,
2. That no facts zre slleged sufficient to pre~

diczte 1liability on the cross-~reszspondents.
3. That the contract relied on for recovery is

not set out elbbe” in substance or in haec veroa.

4, : ”hat SL;flCleru Tacts egre not glleged to show
a right of action in the cross-complainant.
S. That the terms and corditions of the alleged

pelicy of insurance sre ncit set outb.

’..h

Ee That 1% is not averred that the respondent
C. E. Shriner hss performed 211 the terms and conditions of the

glleged policy contract

Dy

-3
»

That it is not alleged that the respondent
C. E. Shriner hag performed =211 conditions of
contract necessary to be performed precedent to recovery,

O - - That 12t the Tespondent

e
WS
[£:]
5]
Q.
ci
jul
}..J
l_..l
[0}

g n
C. Eo Shriner has substantizliy complied with 21l the terms and con-

ci‘

‘ditions of the alleged policy contrac
. _That i1t is not averred that said zllezed policy
,cbntract was in force snd effect 2t the time of the alleged fire.
| 0. That the value of respondert C., Z. Shriner's
 étock of merchandise destroyed by fire ig not alleged.
11. That the amount of damage done to the stock of

‘merchandise inmsured is not shown.




12. That it is not shown in whet manner the re-
‘spondént ¢. . Shriner has been damaged Or that he heg sustained

damages.

Without weiving the foregoing dermrrers, but
ingisting on the same Home Insurance Compeny, & Corporation, says
in answer Lo the Cross-Complainant'ts Answer and Cross-Biil:

'w1;~w-4»¢*FOrwanswerwtb¢parégrapEM“SECBﬂE"WC%BEEZ
respondent is nov sdvised as to The indebtedness of
C. E. Shriner to the Cross-Complainant as 2lleged and
demands strict proof thereol. Cross—-Respondent ad-
mits that on, to-wit, the 20th day of November, 1929,
the cross-compl: inant filed kis suit in the Circult
Court of Baldwin County, Alabama, zgainst C. E. Shriner
and M. S. Holley for the recovery of & sum cf money
and that a garnishment was issued cut of said suil and
served on the cross-complainant and thatv said writ of
garnishment wses properly served on the cross-rezpondent
snd that it was brought properly before the Court 0y
said writ of garnishment and the cross-respondent ad-
wits it denied liability to said C. E. Shriner and M. 5.
Holley and that the cross-respondent duly and properly
filed its contest of said answer and that said cause
is still pending ir the Circuit Coure of Baldwin County,
Alsbama,

2. " Tn further snswer to paragraph "Second’

: cross-respondent admits that 3t issued to respondent
';;@WM;WWQWWMmWwfwAlfgﬁ‘wShrinerﬂthe“poiicieSMOf“insurance'described.in
its original bill of complaint as last amended bub
denies that it 1s indebted to said C. E. Shriner or
. S. Holley in any sum whabsoever or that it is in-
debted to the cross-complainant herein in eny sum
wvhatsoever but does not deny that the stock of mer=-
chandise insured by sald policy of insurance was de~
stroyed by fire on, To-wit, the 4th day of August,

For further answer tc the answer and cross=
of the cross-complainant the cross=respondent
s all of the averments of its bill of complaint
sst amended insofar as the averments thereof sare
c




-




‘HOME TNSURANCE COMPANY, 1 THE CIRCUIT COURT OF -

& corporation,

)
_ {
Compleinant, )
. { BALDWIN COUNTY, ALABAMA.
P £ _%
C. B. SERINER, EF AL, ) IN EQUITY, NO. -
S Defendants. { _
Vv

_ Comes the Defendant, L. T. Rhodes, in the above siyled
cause and answering Cdmplain&ntfs complaint says:
FIRST:

That he has no knowledge of the matiers aileged in
paragraphs one, two, three, five, six, seven, eight, nine, ten,
eleven and twelve, except as in this answer otherwise admitted, and
demends strict proef of the same.

_ . Answering fourth paragraph'of said bill of complaint
" Defendant says thet C. E. Shriner and M. S. Holly during the year
_1929, were operating arnd doing & preduce business at Summerdele,
Alabama, under the firm nape and style of C. E. Shriner, and during
the said year became indebted to this Defendant in the sum of
Eighteen Hundred Pifty-six and 88/100 Dollars, for goods, wares
apd merchandise sold by this Defendent to the said C. E. Shriner
and M. S. Holly, co—-pariners as aforesaid, and that the said sum
was due on the 15th., day of Augist, 1989, and the said sum is
- still due and.unpaid, together with interest therecn; that on to-wit,
' the 20th., day of November, 1929, he filed his suit in the Ciroult f
Court of Baldwin County, Alabama, against the said C. E. Shriner and
. M. S. Eolly, and the said co~partnership, for the recofery of said
"honiea agd caused a garnishment'to be issued in the said suit against
the Complainent herein, having been informed and believing that the
said Compleinant was indebted under the policy alleged in the

‘complaint to have been issued by the Complainant to the said C. E.




Shriner, one of the said co-partners, by virtue of the burning of
a stock of goods insured by the said policy; that the said Complainant, -
in answer to the said garnishment, denied liability thereunder, and

.this Defendant ﬁuly and properly filed his contest of the said answer

|  _and the said cause is still pending in the Circuit Court of Baldwin

County, Alabamsa,

And heving fully answered the said complaint this Defendant,

T.. T. Rhodes, claims of the said co-partnership, €. E. Shriner, and
thégmembers thereof, the said C. E. Shriner, individually, arnd M. S.
‘“Holly, the sum of Eighteen Hundred Fif{y-six and 88/100 Doliars for
goods, wares and merchendise sold by this Defendant to the said
named C. . Shriner, a co-vartnership aforesaid, on and pricr to

sugust 15%th., 1989, and this Defendant further alleges that the said

. . sum of money was Gue on the 15th., day of August, 1929, and that the

said sum-is still due and unpeid, and this Defendant Durther alleges
- that he is informed and believes that the Complaivant is indebted

to the said ¢. E. Shriner, one of the members of the said co-
partnership, in the sum of Thirty-Tfive Hundred Dollars, under those
two certain policies issued by the Compleinant to the said C. E.
Shriner as alleged in paragraph three of the said bill of complaint,
whichk said policies insured & stock of goods owned by the said C. E,.
Shriner against loss by fire, andé that the said stock of goods was
destroyed by fire on to-wit, the 4th., day of August, 1929, and

that therein and thereby the said Complainant is indebted tb*the'said

C. B, Shriner in the sum of Thirty-five Hundred Dollars, °°Sether “ith.ﬂ f

'1n$ezest thereon Lrog the 4th., day of August, 1929

WHEREFCRE, this Defendant prays that this answer be taken
as a cross bill and the said C. =, Shriner, a co-partnership composed
of M. S. Holly and C. E. Shriner, and the said C. E. Shriner and M. S.
. Eolly, individually, end the seid Complainant, the Home Insurance

Company, & corporatlon, be made perties Defendant hereto, and be




.required t0 plead, answer or demur to the sgme within the time and
under the penalties prescribed by law and the pracitice of this

. Honorable Court.
~ Ané this Defendant, and Cross Complainant further prays

" that upon a final heéring of this cause this Honorable Court will

-make and enter an order and decree adjudging and decreeing that the
said €. ., Shriner, a co-paritnership composed of C. E., Shriner and

M. 8, Holly, and the said M. S. Holly amé C. E. Shriner, individually,
are'indebted to this Defendant and Cross Complainant in the sum of
Bighteen Hundred Fifty-six and 88/100 Dollars, together with interest
thereon from the iSth., day of Augusi, 1929, and that the saidVHome
-Insurance Compeny is indebted to the said C. E. Shriner in the sum

of Thirty-five Hundred Dollers, together with interest thereon from
the 4%th., day of August, 1929, and that this Defendant and Cross:
'Complainaut has 2 lien upon the said monies owing Irom the said - o
Complainant and Cross Defendant to the said C. E, Shriner by virtué

of its garnishmeni heretofore issued in that certain cause pending
wherein this Defendant and Cress Compiainant is Plaintiff and the
saidéc. E. Shriner, a co~perinership composed of the said C. E. Shriner
gnd ﬁ. S. Holly, and the said C. E. Shriner and M., S. Holly, individually
are Defendants, and $hat the said Compleinant in this cause be

ordered and directed o P&y whatsoever sum it shell owe t0 the said

C. E. Soriner into this Court, and that the said sum when so peid

into this Court shall be condemned and paid over %o this Defendant,

L. T. Rbodes, as a peyment on, or in satisfaction of its claim against
the said co-partnership, and this Defendant and Cross Complainaﬁt

prays for such other, further and different reilief ss in equity he

shall be entitled to receive.

RACDES.

F00T NOTE:

The Cross Defendants are required to answer all the




o allegationquf_the foregoing bill of compleint, paragraphs first to
second, inclusive, but not under cath. Oath is hereby expressly :

waived.
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12. mhat it is not shown in what manner the re-

spondent C. E. Shriner has been damaged or that he has gustained

damages.

-';Corqugﬁion,Jgggswinwansmerwxgfihawﬁrgsﬁzgompl@inant'x

. Gross-Bill:

Without waiving the foregolng demmrrers, but

insisting on the same Providence-Washington Insurance Company, A

s Answer snd .. .

1. For snswer to paragravh "Second® Cross-
Regpondent is not advised &s to the indebtedness of

C. E. Shriner to tThe Cross-Complainant as slleged ard
demands strict proof thereof. Crosz-Respondent ad-
mwits that on, to-wit, The 20th day of November, 1929,
the cross-complainant filed his sult in the Circult
Gourt of Baldwin County, Alabama, against C., E. Shrire
and M. S. Holley for the recovery of a sum of money
and that a garnishment was sssued out of said suit and
served on the cross-complainant and that ggid writ of
garnishment was properly served on the cross~resgpondent
and thet it was brought properly before the Court by
caid writ of garnishment and the cross-respondent ad-
mitsit denied 1iability to said C. %, Shriner snd M. S.
"Holley snd that the cross-respondent duly and properly
£iled its contest of said answer and that said cause

15 still pending in the Circult Court of Basldwin County,

_Alsbama.. S
2. Ty further answer to paragraph "Second”
cross-respondent admits Thet 1t igsued to respondent

0. E. Shriner the policies of insurance described in
its original bill of compleint as last amended but
denies that it is indebted to said C. E. Shriner or
. S, Holley in any sum whatsoever or that it is in-
debted to the cross-complainant herein in any sum
whetsoever but does not deny that the stock cf mer-
chendise insured by said policy of

of insurance was Gé-
stroyed by fire on, to-wit, the 4th day of August,

192¢,

Se For fursher snéwer to the answer and cross-
Bill of the cross-complainant the cross~-regpondent
sdopts all of the averments of its bpill of complaint
s lsst smended insefar as the averments thereof are
spplicable.

£ esa

CE CROSS-RESDON DAY
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‘HOME INSURANCE COMPANY, IN THE CIRCUIT COURT

A CORFPORATION,

[T T Y )

OF BALDWIN COUNTY, ATLABAMA,
COMPLATINANT,
IN EQUITY.
V.
NC.

C. E. SHRINER, M. S. HOLLY, L. T. RHODES,:
 PARTERSON-MCCOY EARDWARE CO., & CORP.,
LESLIE E. BUERGER, DOING BUSINESS AS
'CITY SALES COMPANY, SCOTT MILLING CO., e
A CORPORATICN and BUTLER BROS., A

. PARTNERSHIP,

RESPONDENTS. ¢

" TO THE HONORABLM JUDGE COF THE CIRCUIT CCURT OF B&LDWIN COUNTY,

- ALABAMA, SITTIEG IN REQUITY:

Now comes your Crator, the Home Insurance Company, & Corpora-
.tion, and amends 1ts original bill of complaint heretofore Tiled in
.thls cause by adding thereto the following paragraph to be desi gnated
as paragraph 11 (E).

1 (E). Your Orator further avers that the respondent, C.

E. Shriner, di¢, a short time prlor to the fire which destroyed the

'.f_propgruy insured by your Crator, fraudulently and with willful in-

Ctent procure the burnlng of the pronerty covered by the policy ofWH

 m1nsurance issued by your Orator, and did conspire to this end with
one, Tlmer Resmondo, one, Robert Brown, and one, Frank O, Reynolds
for the purpose of procﬁring the burning of said property, and that
in the execution of ssaia conspiracy the said Elmer Resmondo and Robert
Brown did, on To-wit, the evening of the 4th day of August, 1929,
purposely set fire to the premises in which saié property was stored
and that the said loss of the respondent, C.E.Shriner, was occasioned
‘thereby.

&nd your Orator further amends its original bill of complaint
hereuo¢ore filed in thls cause by elimlnat ing from said bill of com-
plaint the last portion of paragraph 11, beginning, "&nd your Orator
avers that one or all of the defenses A,B,C, and D, constitute a bar
to any claim on the policy of insurance etc." and by substituting in
lieu thereof the fcollowing paragraph:

ind your .Crator avers that one or all of the defenses, 4,B,
C,D, and E, constitute a bar to any claim on the policy of insurance
issued by your Crator, which sald policy of insursnce constitutes the

only basis of any claim of C.E.Shriner against your Crator.
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. INSURANGE. COMPANTES,
complainantg, IN THE CIRCUIT COURT-EQUITY SIDE
-7 S~ STATE OF ALABAMA

C. BLSHRINER, .. 0. BAIBWIN COUNTY.

B Wiy Coemii® 2y b oyl Wiy g 38 N9 Wil

Bespondendi.

IESTIMONY OF ¥, H. WILKINS. DIRECT EXAUTNATION BY MR. FAIL.

Q: This is Mr. M. H. Wilkins?
&r  Yes, __
| Q: That official position de you hold in this coumbty, ¥Mr. Wilkins?
A: Chief Deputy sheriff.

Q: How long have you held such position in this couniy?

A: I have been Deputy sSheriff 7 years in June, but not Chief De=~
. puty all the time.

@: Do you remember Robert Browna?

Ar TYes gire.

oy Do ryou-rensmber Elmer Resmonde?

A: Yes sir.

' Q: Were you Deputy Sheriff of this County at the %iﬁe 'they were
in the jails

-

 A: Yes sir.

Q: Do you remember along aboub the time the Shriner Stors af
Sumnerdale was burned?

" A: I don't remember Just what year, but I remember it was during
cIrwints aldministration.

Q: Well down in %the jail did you have a conversation with Roberd
Brown relative to the Shriner sicre?

4r VYes sir, I had seversl of them.

Q: Before you hal these comversations, or before he made The

T isvatement, did you -ox anyone else threaten him, or hold oubt any

hope of reward or any inducement, or say or do anyshing to zet
him %o $alk?

&: Ko, I only talked with him when he would ask me.

Q: Well just tell us as nearly as you ¢an the comversation you
had with him ané whabt he said?

A: TUWell, afier he began to tell me about whe burned the store
then I began o talk with him,

What did he say?

54

A: He said he end Reuben Resmondo and Henry Resmondo and Elmer

Fesnondo burned it.
{page one}




(page two)
Q:  What else did bhe say?

A: TWe talked on there and I asked him why did he burn it and he
said they burned 1% %o rob it together, whabt they zot out of it.

Q: Did he a2t apy ¥Pime mention the safe?

A: Yes. THe said that they couldn't get the safe out and they
though® the safest thing ® do was %o burn it up to save the
- f mgermrin'i:s.

Q' bid .‘iae a*s; ;v *time mentmn *ama was with himg taa@ is, Whe%;har
Be;melc’is and Shriner were with him? ,

A: No, he 4idn*y mention either one of them at that time.

. Qs Well et %hat fime A1d he say whelher either ome of them were
with him or had enybthing o do with it.

A: Ho, not at that time.

Q: Isn®t it a faet that he at that time said they 4idn*t have
anything to do with it9

Hr. Meale: We object o leading the witmess.
A: Ee said they didntt, thet it was the four mentioned above.
Q: Well later on did you have a canversation with him?

A: VTesa. The next thing I heard from him he told me thab ¥Mr. Rey-
nolds got him fto burn i%. :

Q: When was that $hat he told you thai?

'A:  Something like a week afier that.

Q: Hed anything happened that you know of in the meantime?that
4: They had hed a trial or some hearing or s-eme*t-hing.

g: Isntt it g fact that this sitotement was mede afier the fire
marshell had come and %alked with him?

A: Seems like 1%t was afber that I talked to him there in the jail.

Q: Then suming i¥ up, at first he told you that he and Henry and
" Blmer gnd Reuben Resmondo burned it and nobody else had anything
o do with i%, and later on afber the fire marshall had come gnd
talked to him in the Jjail bhe implicated Reymobds and sShriner.

A: He didntt iImplicate sShriner. I ¢idntt hear anything aboud
~ghriner, Reymolds was the only man. He said heynelds go?t him to
burn it end T asked him how come Reynolds got him tobwurn it and
he seid he 4idn*t know why Reynolds got him %o burn 1t. Thab®s
whal he said. ghriner?s name wasn't mentioned for a week after
tha¥%, then he brought in sShriner.

Q: Did you have a conversebion with Elmer Resmondo?
4: TYes sir.
g: Did he meke any sbtatement about the fire?

A: He denied 1i¥ 2ll $+111 =fter he was pu¥ up in the cell with mob
Browhe.

Q: After he was pub up in the cell with Bob Brown what statement
a3i8 he nmaks

{page two)




{pa@ three]

4: He said Reynolds WaE OWing SOme mOney on & ¢ar and Reynolds
offered him $25.00 So burm it.

CROSS EXANINATION BY MB. VEADE.

Q: Mr. wilkins, you say that store was burned down during the
a@mini-sﬁrafbian of ¥Mr. Irwin? ‘

A As Sh&'rif._f, yes sir.
Q: Now when Was 1% that Zlmer Resmondo amd Robert Browm First

mentioned enybhing aboub this five, was it during the afministration.
of Mr. Irwin $that you know of o

A

4: No sir I don't. Not when T talked to them.
Q: Were ﬁ-au a depuby sheriff all that time9

A: Yes sir. %his was wmder v, Stusr%_.

Gs Remsey Stuart?

A: VYes, nis adminis%ratian,

Q:  Now did they talk %o anybody else besides you, Robert Bromm
&nd Elwer Resmondo?

Ay Yes sir, I think they did.
{: VWho d4id they talk to besides you?

‘Ar Well, T couldn®t say. I think they %dlked %o the fire marshal,
I wasn®t present when they salked with aim.

QR: Tou were notd

A HeG Sil'-' -

Q: TWere you present when they talked to Mr. Armstrong?

Ay I dem®t think I was, mo sir. Brown, as T remember 1%, *the
first conversation I had with him he called me down in the baihe
room in the jail and Sold me $his.

Q: Down in the bathroom®

Ly Tes sire |

Q: How long was that after Robert Browe had been pu$t in jeil for
the last time? o ' :

4: I couldn’t say just exectly, but it was soms time. We Zot him
‘InPensacola for chicken thiel, that’s why he was in at that time.
§: How long had be been in thers before he made any conversation?

A: Well mow, I @ouldn’t say. It was after we zot Reuben Resmondo
bECK. .

Q: I% was affer you had got Reuben Resmondo in Jail®
A: Yes sir.
Q: Veas 1% af¥er you had got Elmer in jaile

4: I don*T mean Reuben, I mean Henry, not Reuben. Reuben we
never did get and haven't got him yei, Straighien that outb.

‘@ yHe¥ about Elmer, was hepimejtiteshen Bobbie Brown was talking




{page four)
4+ No sir. we sot Zlmer in Flerida, bub Bob Brown told about it.

Qr Then me I understand 1t vhat Bob Browm 0618 you in jall gaused
;mz:e. B0 armst BElmer?

4 I couldn't say vositively. It has been so long Ié be afraid
%0 say it was or Wamn'h, dbub we got Blner Desmondce alfier we got
Bob Browi.

R A:ﬂ.ﬁ mfﬁ@_?: Bob Brown zmﬁ. talked To you?

Az I couldn®t say vositively. Seems like Yo me we gob Elmer on
‘& safe robbery. I couldn®t sey positively.

Q* Tou mentioned & while age that you got Eimer from Floride on
account of what Bob Brown had seld?

Ay No sir. I told you Reuben, but I meant To say Henry. ?:::‘e.:*:- never
got Reuben Resmondo back in jail.

§: But you got Hemry Resmondo?
A3 Yes siT.

g: Tow what 4id Roberh Brown say sboub robbing this store and
bmmg itz

He sent for me.

g: Did you have a long %alk with him?
A: We siz, T aidn*% %81k with him a long time.
Qs that 4id he s8y?

4: He smﬁ that he snd Henry Resmonde and Reuben and Elmer m’h‘be& :
the stors.

4: Why 4id they burn i%, did they sey?
:{.ﬂ Well the Tirst conversation I hal with him they sald they was

afraid of the fingerprints. They couldn®*t get the safe out of the
store and they was afraild of the fingerprinis.

Qa
A: Tes zir.

Do you Temexber ihat conversabtion very clearly?

ELs

G¢: 4nd he told you that they wers Wying o zet the safe oul of
the zsbores

4: Tes. After he vold me about rolbing I said well what &id you

" se% 1t afire Tor, and he sald we 4idn*i want %o leave any finger-

prints on the selfe, we souldn’t get it outb.
G: Do you remember thal distinclly?

é}.

'Y

Yoy 8iTe

F1

@ Did be Yell you enything more aboub the safe other Than he
burned it because be couldn’t get the sale oud?

ﬁ: ND 531@-0

Q: Said there were Tingerprinis on the safe and thatrs vwhy they
burned 1%2

A: Yes giT.

(page four)




(page five)
Q: -And "bhat s‘bz.clcs out in your memory preiiy welle

Az lYes sir, I remember it. He told me in the bathroom at the
Jail. - :

Q: XNow what did you do after he lold you thate

4 Well I tell you, I let him go on back upstairs and I didntt
pay any atbtention to him very much.

Q'Yemcimm BR e e e
43 To sir. '
Q: TYou never ‘nrough-{: any charges agams*i; him?
A: No sir. %We had him charged for chicken thief.
Qs And you never brought additional charges?
A:; XNo sir.
Q: Now he aid a lot of telking efter Zimer got in theve?
A: TWell he talked to me only one %ime.
s That*s the only 'Blme he taiked fo you?
Ar Yes sir, &t bthal time. Ialer he talked To me agzin.
Q: How many ¥Times 2ll Ytold did ke dalk Ho you Mr. Wilkins?
AT g,uess about three times. '
| Qt Do you remember what he told you the secon@. Timey

A: f#hme second ¥time he told me thad Mr. Reynolds bold him %o burm
1%, got him bo bumrm i%.

Qr Now how did he do that, just got you up snd told you?
" A: e sent for me. I brought bim down stairs and went in the bath- -
room with him. He says, Re@, I want o tell you about that, I want.
- to get myself cleared up, I went io te}_l it ali. And he ‘i;old me
?»é{r. RGmolds gave bim $25.00 to do i%
-Q; "ﬂz.at was after Elmer wes put upsteirs with him.
A: Tes. _
Q: And that*s what he tcld you the second times
A Yes s:.rs- | _
Qe ﬁnﬁ. that was vmy‘ he burned ‘the s"sore? _
- Well he sgid Mr. Remolds gave him $285.00. I ¢idn7$ mean he

gave hin $25.00, he said ke promised him $25.00. He promised him-

$85 .00« |
' Q: XNow the third time what did he itell you?

A: Well the thizd time T %ook him out myself, and I went up there,.
he didn’t .sepd for me that time.

Q

A- That was when I hezard that he taliked Ho the fire marshal, and
I called him down there and asked him was he ¥telling the "bmth
ubeu't i%t.

what 4id he say then?

L]

(Page five)




(page six)

Qr VWhat did bhe tell you?

Ay Well he said the best he knew hov.

Q: He told the truth the bsst he Imew how?

Ay Yes sir.

o:  When you talked to him the second time and he toid you 1 .
Reynolds hed promised him $25.00 to do i%t, that was before the

CUipes marshal had falked o him wasn't 1%, and then after the five
mershall had salked %o him you called him. What I mean to say ig

that when vou dalked to him the 2nd time he had no¥ talked to the
Pipe marshall, and when you talked %o him the 3rd ¥ime he had
talked o The fire marshal?

A Well, I conldn®t ssy positively whether he had italked %to the
»ipe marshall ithe secord time or the first tims, bul I bheard when
he changed it again, end that is when I called him down and talked
4o him aboubt i%. -

Q: XNow you called him %he third time when he had talked %o the
fire marshal?

A: Mr. Armstrong Yold me what he had said.

"

Q: Then you called him?

As T ecailed him and asked him if he Told the trubth sbout it. He
said the best he knew how. He told me at that time, he brought
¥r. Shriner in, he said he never 4id see ITr. shriner, but szid he

understood that Mr. Shriner got Mr. Reynolds %o get him bo burn

the plage. - - :

Q: Do you remember anyining glse he told you that last ¥Fime?

&: I gsked him what was he telling it different each time for,

and he kind of laughed and grinned and said +that he didn*t know.

That?s the way he answered.

Q: Elmer, you say, denied it all the Time didn¥v you?
L: Yes sir. Down in the lower cell everyuime I talked %o him
he denied it all, and one Pime Hr. Stuarté got them together there
in the Front room and they like to have had & Tignt gbout 1%,
Elmer anié Robert.

Q: In other words, Robert was btelling and Elmer didntt want it
vold?

A: Thet was before lir. Reynolds was ever mentioned.

e d

gy In other words vhat 4id they fight about? Vas Eimer mad be-

cause Robert was telling 1%?

A

*a

Eimer said Bob was lying.

Robh . Elmer . . :
gz éigsr o said Bew was mixed up in 1t and FElmer told you all that
Bob was lying sbout ii?

A: Yes sir. They had right smart 1itile woxds in the office.

v« Wow later 4id you ever hear Blmer say that whalt Bob said was

tg

the truth?
A  Afber we pu-fc them upstairs Elmer, I think, I dont*t remember,

T eowldn’t say positively Zlmer ever told mwe, budt I remember
after they pubt them upstalirs it sesms that Blmer had chenged his.

{page six)




{Page seven)
Q:  You mever did telk %o Elmer about it d4id you?
A: Ok yes, down in the lower cell.
Q: He nevér did admit to you the’d he did ito
&: No sir. Fot when he was down stairs.

Qs What I mean is %o you. Ee never sdmitied to you, you never
heard Eimer say be did it, did you? o R,

A

I3

I 4id, I heard him the day he was tried sdmit it.

Q: Oh, I see. You heard him confess to it before Judge Hare,
d4idn*t you? ,

A: Yes sir.

- Qr  But prior %o that time you didn't hear him admit it over inm
Jail there? , '

&: IV seems like T did hear him edmit it %o ¥r. stuarf.one night.

&

But you don't have any good recollection about ig?

A: No sir. FHe admitted it to Mr. Stuert domnsteirs one night 1
think.

Q: And you don't know what Elmer admitted to the fire marshall
or o Mr. ArmsiTong or e T Stuart, 4o you? <vYou dont't know what
Elmer admitted to them, do you?

CA: Mo sir, I Tasnth in there when'they had thﬁir-e@nverégtigns,' o

At the conclusion of the testimony of the witness, Wilkins, the _
following documents were offered as exhibiis by the Complainantg--

Exhibi® X¥, Certified copy of the Indiciment of Elmer Resmondo and
Robert Brown, found by Grand Jury of RBaldwin County, Alabama, January
Term, 1933;

- Exhibit VW, Certified copy of Judge's Bench Notes in the case of
the State of Alabame vs, Elmer Resmondo and Robert Brown, charged
with crime of Arson.

BExhibit U~-l, Affidavit of Garnishment on Judgment of Butler Bros.,
filed in Circuilt Court of Baldwin County, Alebama, Xovember 17th,

1830,

Exhinit U=-2, Writ of Garnishment on Judgment o setna Insurance
Company, issued 18%h day of Cctober, 1930, by Hon. 7. W. Richerson,
Clerk Circuit Court of Baldwin County, Alabama;

Exhibit TU=3, VWrit of Gernishment on Judgment to Providence-Tash-
ington Insurance Company issued on 18%h day of October, 1930, by
the Hon. T. W. Richerson, Clerk Cireuit Court of Baldwin County,
Alabama;

- Bxhibit U~4, Garnishment on Judgment to Home Insurance gompany,
issued 18th day of October, 1930, by T. W. Richerson, Clerk cir-
- cult Court of Baldwin County, Alsbama.
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C. BE. SHRINER, K 3¢ IN THE CIR qu COURT QF

Plaintiff, ) BALDY

)
PROVIDENCE WASHINGTON
ITSUR"NCE CONPANY a R A

wmjffﬂ

i Defendant._

TIN COUNTY, ALABAMNA

NO.

COmes?the defendant in Qhe aoove Suyled cause and

édemurs £to the complaint in 'said cause ‘filed and each count

- “thereof, snparauely and severally, and. for grounds of demurﬁ'r,
- sets down and. assmgns the followwng, senarately and severa]iy

W

1. Sald count does not: state@no“

show whether the

contract sued on weas oral or was in writing.

1;2. Salé count does not state .nor
policyu9

5. Said comnt does not state nor

show the terms of the

show the date of thé

pollcy and that it was in force at ths,tims of the allieged loss.

4, Said count does not aver that
~was executbted fo” 8 valuaole conszderatlon.

5._ Sald counu does no» s+ate nor

sued on were,

: 6. Said count does not state nor
and loss complained of was occasioned by a
against.

7. Said count does not state nor
the owner of the property alleged tohave

8. Said count does not state nor
‘insured was degtroyed or only damaged.

9. Said count does not state nor
to property insured consists.

10.:- Said coundt does not state nor
Had notice of the loss as reguired by the

the contract sued’ on

show ant the perils

aver that the damage
any of the perils insured

show that plaintiff was
been destroyed.
show whether said property

show of what the damage

show that defendant has
policy provisions.

Zttorne

7S far'aefendantk

=
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C. E. SHERINER,

IN THE CIRCUIT COURT OF
Plaintiff,
BAIDWIN COUNTY, ATABAMA.

vsS.

PROVIDENCE WASHINGTON INSURANCE
 COMPANY, A CORPORATION,

T

)
)
)
)
)
) NO.
)
)
)
)
)

Defendant.

ferd % thes above styled cause, desiring the testimony of
) _ atiff _n gaic cause, filss with the Clerk the following inter-
'rogatories ﬂn aceordance with the provisions of Section 7744 et seq.
Code of Alabama, 1923, with an affidavit thereto that the answers will
be materlal testimony in said cause.

“—

PO THE PLATNTIFE:

L)

and hour of the day. (¢} Had you ever had any prev
‘which you recovered insurance znd if so give the det
insurance collected.

gg from

1. () When did the zlleged fire occur? (b} G )
ious fir
tes and state what

2. (a) When 4id you iﬂsco»er the Fire? {b) Relate fully and in
detail tke cirecumstances. {c) State who gave you the first informa-
“tion z2bout the fire and what this information was.

-

{a) How did the fire originate? (b) In what part of the
property 1nsu“ei did the fire originate? (¢} ITf the fire started in
~more than one plzce state all the places where it started.
4, (o) What insured property was damaged? (b) Waat insursed
property was desiroyed-by Fire? (e¢) Tist each-item-or pari of propefty
damag@a or injured. (4) State in detail and specifically the damage
or injury to ezch part separately. (2) List eack itex or part of
property destroyed. (L) State the wvalus of each destroyed article.

5. (a) From whem did you acguire the property lost or damaged
by Fire? (b} When did you acqguire it? (c) What was the purchase
price paid Tor sams, specify for szchsitexn or part separately if
property was not purchaced in bulk

5. (a) When was the property covered dy the policy of insurance
made the basis of this suit, acguired by you? (b)) If by oral contract
Sﬁanﬁ the substance of sald contract.

7. IT the coantract, deed or agrsement by which you acguired
such inzured property was in writing attach the original or a
copy of uald contract, desed or agresment To your answers and mark
same s0 28 to be 1ldentified.

- 8. (a) If the contract, deed or agreement by which you acguired
the property destroyed or damaged by fire was recorded, give the
book and page ¢f the record and the county in which ~”me is recorded.
{b) Give the date of the instrumsnt and to whom payable?

- t2) In whoge name was the properity damaged or destroyved by
fire assessed for taxes during the last yezar? (o) What was the
asgessed valiue placed on sald property by the last assessment made?

12. (a the time of the fire were there any morigages, liens,

“recorded ju nts, or lezss sale contracis or other incumbrances
againegt sai gured properity or any part of same s¢ lost or desiroyed?
(L) List ==z ien, mortgages juigment, leass sale contract or other
incumbrancs ingt seld property or any xpart of same gt the time of
the Tire. Give the Dbook and paze of the record where suck liens

r incumbran are recorded, If recorded. {(4) State in whose favor
such liens necumbrances weres created,
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inventories.

vnder the policy attach copizg of all suck letiers 4o your answers and
mark same so as to be identified. (%) Staits in ds*2il %hs substance
of the conversation between you and the adiuster who came +to see wgesv)
after the fire 1f you claim an adjuster came. (¢) Give ths name of
the adjuster if one cane.

29. (a) Did any agent of the comwpany or adjuster at any tine
after the Tire make any statement tc you or vour agent in regard to
the company's liabilifiy under the policy made the bLasis of thiz suit?
(b} If s¢, give the name or names of such agenis or adjusters. a
{c) State where and when the statemsnis were mads and give the names
and addreoses or i1 part;es U1ﬁqzrt when the staltemexnts were made.

30. (a} Had the premises coverod by the policy madfe the tasis of
this suit or in which the property insured was kept bsen vacant or

- unoccupied at any time during the term of this policy and 1if so, staie
how long and when they were vacant cr unoccupied, specifying the dates
of such vacancies Or unccoupancy specifically. (L) State the namss of
all persons occupying the premises during the term of the policy.

o1, {2} Specify particularly snd in detail how *the premiszes
covered by the policy were occupied at 21l tTimes prior to the fire
during the term of the policy. (D) If occupied by the owner so
speciryy and give a detalled statement of ths use of the premises
during the term of the policy. (c) If occupied by o tenmant specify
and st out In detail the names of 2ll tenants, giving the kinds and
character of business carried on if it was occupied for purposes other
than a dwelling Specify for each t=znant separately.

. 32. (a} After ths fire ¢id vou separate %he damaged znd uvandamagsd
properiy and meke & complete inventory of sames, stating the quantity
and cost of each article and the amcunt clzimed for same. {bH) IFf you
did, attach the original or a ccpy of such inventory to your answers
280G 8pecify the dates on which suehk inventorics were mads. le) Give
ths names and addressss of all parties assisting in tHe making of sueh
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3. (2) When hefore the issurancs of the policy made the tagis of
this suit did vou last make an itemized inverntory of stock on hand?
{b) Did said inventory include g1l the stock insured? {(c) Whsre is
said inventory at this time? {3) Attach a copy of saxe to Fyour
angwers and mark same sc as to be identified.

34 {a) When Tirst after the iszance of the policy made the basis
of thisg suit 4id Fou rake a complete itemized inventory of stock on
hand? (b} Did said inventory includs all the stock insured? (¢) There
ie gs5id inventory at this tims? (4) Attach a copy of sald inventory
to your answers and mark same £0 as to be ldentified.

33, (&) When lazt before the alleged : a
OWpTete itemized inventory of the stock
inventory include all stock Insured?

36, (a) Did you keep a set of books showing & complete receord of
the business transacted, including all purchases, sales and shipmsnt
for both cash and credit from the date of the last inventory to the
time of the Tire? (L) State the amount receiveld by you from credit
gales from date of ths last inventory to the date of the Ffire.

37, (g) State in detailil the system of bocokkeeplng useld by you.
(b)) State how many book:z were kept by you in meking the record of your
business during the time this policy was in force and describe each.
{¢) State in a general way what was kept in each sspsrate book.

38, {2) Trom vour system of bookkeeping could you atv the end of
sny day determine the amount of stock on hand? () I so, specify in
detail how zuceh facis could e asceriained. {c) If not, state in
detail why such facts could not be ascartained. (d4d) Who made ihe
entries ir vour books showing the record of your business?

39. (a) Where did wyou keep set of books and inveniory at all
“times during the term of the policy when your store was not open for
buginess? (o) If such hooks and inventory were not kept in an iron
safe when the store was not open For husiness siate particulariy and
in detail hew and where game were kept. (c¢) What kind of N

“have? {(d) Were sny of your books left out of the zafs on

the Tire and if so what?

40. (z) Did yeu keen a set of books which showed 21l purchases
from the date of the 1 inventory to ths date of the fire? (b) IT
so, state in detsil how such boecks were kept. (c) If not, state
na“~1cula 1y what part of the term of the policy was not covered by

vour set of books.

4l. Give the names and nresgent addresses of 311 parties taking or
assisting in the taking of all inventories mentionsd by you In answer
to any previouve interrogaftory herein.

4Z. Give the names and present post office addresses znd street
addresses of 21l varties keeping or assisting in the keepling of your
set of books during the term of the policy and prior to the fire.

28 . (a) Were each day's salez for cash and credit or either en-
tered in a book &t the znd of such day? (b)) I not, when were they
entered? {(¢) Did vou supply vour Famlly out of the stors znd 1f so
what record was kept of that?

L4, {a)} Were your hockes up to date at the time of the fire,i. e.,
ware 211 previous iransactions entered at that time? (») If not,

tate the number of days for which entries had not been made and
”“OCJI" partisularly the dates for which guch eniries were not made on

your books.

=y ! VoA o+ 2 o n . . 3 do mn 42 Ty BT an T “ B
45 . {a) Did ths damage or destruction by fire take place at a
3 an - o e . - . T~ f o N ™, il b = Dl
time when vou were cpen Tor husiunessz? (b} Tao last belfore the ITire
S

locked the
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47. (z) Did you have & Ffirsprool szafe in your store which could
be securely locked? (o) Describe 1t in detsil. (¢} thre were your
- booke and inventories at the time of the fire? (&) Were your books

L
and inventories destroyed at the time of the fire? V If not
destroyed state where and in whose possesaion each of your boeks and
inventories are now. (f) If vour bocks and invenitories were destroyed
state in debtail the circumstances of such destruction.

- A8, State whether or not any other person had any interest in the
insured property et thé time of the fire other than yourself, and if so,
state who had guch interest and just what interest such other person
had and when he acguired it.

29, Set out particularly aﬁd'iﬁ'éé5351'5§357whaf interest you had
- in the insured property at the time of the fire.

50, State what interest S. A. Holley had in the insured property at
the time of the fire, and state when he acquired such interest.

51, {a) State as to whether or not you and S, A, Holley were operating
the business at the time of the fire as a partnership, and whether Mr.
S. A, Holley was a silent partner in said business a% said time. (b)
If you state that this is correct, state what agreement or understanding
vou had with ¥r. Holley with reference o the ownership and operation of
said business, and when said asgreement was made. (¢) If said agreement
‘was in writ*ng, attach a copy to your answers and mark it so that it
may be identified. (&) If said agreement was verbal, state what was
‘said by you and what was said by Mr, Holley which you claim constitutes
said agreement.

52, Where were your books &t the time of the fire?

.. B3, State as to whelher or not you had an iron safe in your store
at the time of the fire.

- 54, State as to whether your books were in an iron fireproof safe
at the time of the fire.

55, (a) State as to whether or not your safe was locked at the time
‘of the fire. (b} If it was not locked, state how you kmow it was not
locked,

56..Who-placed the books and records of your business in the safe
last prior to the fire?

- 87. State specificaily and in detail just what books were not burned
by the fire, and what books and records were burned by the fire.

58, State specifically and in detail just what books and records of
your business you have at the present time.

59, Explain specifically and in detail the system of bookkeeping used
by you in the operation of said business.

Coliirer, Cliine nniy tolidosr

- Attorneys for Defrﬁdant




(7)
STATE OF ALABAMA, )

JEFFERSON COUNTY. )

. ' ot RS .
Personslly appeared before me ;%%2L¢41k4,64, RS e ,
o notary public in and for sald county iAd said state, E.LW, Devies
who being by ﬁé duly sworn deposes and says

?
thet he is the agent and attorney for the defendant in this cause
& v
itk auvthority +to make this affidavit and with knowledge of the
facts and that =k s to the initerrogatories propoundesd herein
e

timony for defendant

Sworr to aad subscribed before me )
7]

this the day ofbpril , TSBXX )
1931

P raagant ﬂvﬂx/J
Ndtary Public.?
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¢, 2. SERINER,

7

R Plaintiff, IN THE CIRCUIT COURL OF BALDWIN
VS COWMTY, ALABAMA.

PROVIDENCE-TASEINGTCON EC.

PERFNP NSRS WL SR TP e

S INSURANCE COHPANY, L
- & corporation, ; '
) The plaintiff, answering interrogatories propounded
to him by defendant in the above styled cause, sSays:
o e {a) The fire cccurred iugust 4, 1929. (b) a4t
hetwoer ten and eioven otclock &% night. {¢] I had never asd

" mny previcus fire coverel by insursnce.

2. {a)} I discovered the fire someiine betwesn ten

and eleven o'cliock. {3} I wes with W, V. Fuillips and C. L.
¥athews, sbout twe blocks eway from The storg, o our wy home.
T nad been o the moving picture show and had gone from There

“ %o the drug store aboul tex o'clock, and was sitting there Ialx-
ing with the proprietor, ¥r. T. V. Foilliips, vhen lir. Mathews
ceme in and said that he had heard a noise over ot ihe Methodist
Church and esked us to go with him To see 1¥ someone Was Over
there. The Methodist Church is sbout gusrier of & mile from
wy store; the three of us walked over theres, nearly o ihe
church, and saw that no one was thers, &nd on refturning, abous
+we blocks from ny store, we s&w the smoke and ran Tto iv. O

arriving there we discoversd that 1TU Was my store burning Irom
within. By the time we got there a iarge crowd had gathered
and we atbempied to [extinguish the flames, DUT were unable.
{¢) The first information given me about the fire was when
+he three of us mentioned above saw it almost simultanecusly.

3. {a} I do not know how the Tire originated.

(B} I canmot be ceriain iz what part of the property insured-
the fire originated; some point within the sitore oT wareliouse,
appersntly toward the middie of i¥. {e¢} I cennot say whether
she fire started in one place or more IBan One place.

4, (&) The stodk of goods in ihe store and Ware-
nouse covered by the insursncse. The only thing in the store
that was saved was One SAOW~Case containing @ small amownt of
candy and cigers and cne pelr of seales: (b} 411 of the prop<
erty in the stors, including the entire insured stock of goods,
was Gestroyet except that mentioned aTOTR. {c} The property
destroyed comsisted of, Groceriss belwesn $3800,00 jand $2,000,00

. worth; Keats approximately $75.00 worth; Iry Goods netwesn
$2500.00 and {2700.00 worth; Shoes {1500.00 %o 51600.00; Druss
E500,00 o #600,00; Flour and Feed {1100.00; Haraware S1B8006.00;

- Hempers $1200.00; Automobils tires $200.00; Cigars $00.005
Tobaces and cigereties 4200.00; Cendy $50.00; Soft drinks 350,003
Tgss $240.00; Kerosens 410.00; Palnts and Paint neterisl £125.80.
{3] The property nantioned above Was completely dsstroyed LY
fire. L@} and () The several classes of items insured and
destroyed are glven in deteil above and the vaine of esch group
-is given. .

S {a) ang (b} I scquired this mercantile business

i L




fmom E. 0. Green two years previous to the fire. {e} I peid
him for the entire stock of goods then on hand $8500,00; o course
+he stock of goods had changed and I had aidet to it from time o
+ime snd was carrying & heavier stock of goods at the time of the
five than 2% the time of ny purchase, The goods of course were
bought from verious wholesale and jobbing housses.

Be {a) end {bp) I heve pariially enswered this quesit=
son in my answers o (5j. My purchase Ifrom Green Was an oral
sontraet To purchase. ‘ - o

T T have stebed the conbtract was oTrele
8. {a} end {b} I have stated the contract wasS oral.

_ Ce {a} The property desiroysd by fire waes assessed
“+o me Por taxes. (b} The property was assessed at §3900.00.

A 10.- {a} A%t the time of the fire there were Ic nor -
gages, lims, recorded judgments oF lease sale contracis oF other

incumbrances ageinst the insured property or any parv of the Samt.
{5} f{e) and {d} I have answered thav there were no llens, elc.

S 11, {a}, (b}, (¢} and (&) There were nC judgnents
recorded or morigages or other liens created at eny time belween
the date ¢ the poliey and the time of the fire covering the Drop=
erty damsged or destroyed, OT any part of the same, and there is
no suit now pending in any courd which affects the Hitle o the
insurad property or sny part of iv. Co

. 12, {a} end {v} I at no time after the pollioy wWas
written and pricr to The Tire contracted o sell in bulk any of
the property covered by The policy or any interest therein.

- 13. f{al, (b}, {¢}, {4} end {e] I was %he sole ovmer
of the property snd the legal title 4o the ssme was in ny neme at
the time of the fire., No one except me nad any interest in e
property destroyed &t any time while the policy was in force.

. '14e  {z} I bhad the following policies covering this
property:  Policy in +he Home Insurance Sompeny for the sum of
$1,000,00; & policy in the aelna Insuresnce Company in ihe sum

of $2500.00; & policy in ibe Providence~tashington Insurance
Company in the sum of $350C.00, and policy in the Home Insurancs
Company in-the sum of $2500.00. - (b) These policies were dated -
October 26, 1928, april 29, 1929, ipril 22, 1829, and ¥ey 5, 1929,
respectively; their terms were on¢ year eachs {c}] o other per=

‘son had any insursnce on the property.

w7 18. 0 {a), (b] end {e} I have answered that there wsre
no morigeges or other incumbIanees on e property.

S A “Iliuminsting gars o TFapor was now ‘generated - in the
- pGilding insured oX in which the pTODPETLY insured wes kept, or in
7the puilding adjacent thereto, fox use in the building insured,

- on' in which the property insurec was stored.

el e 0 376 I 4id not keep any benzine, benzcl, dynamile,
'/ sther, fire-vorks, gasoline, Greek Fire, gun powlier exceeding
- /2% pounds in guantity, napiha, nitrogiycerine, or other 'sxplose
/4¥es, phosphorous or petroleun in sgid puilding or sbout the
- peme, - I S0l gasoline from an wderground tank through & pump
- ABitusted ten Teet away in front of the bullding; none was stored -
7 fim the duldding or in any of the warehouses where any of the -
“hf property wes kept. I nad & emell guantity of kercsane kxept in
/. %he back pari of the sitore and sold from meial containers through




4.

S s 3.8. ; (a), {t} and (¢} Every af“”om: we mede O 6X-
tinguish the. fire after it was discovered hy msr“sl; ané neigh=-.
bom Lor some distance around, but we were without munlclpal
fire aqnimm@:. ‘¥o pari ol fne pEoperty wes removed from the
Premises other than as showe above, for when the fire was dlscov-
sred the smoke an& flemes made 1% iiﬂ}_ﬁOSS&.bl& to get into the bulld-
ing for ﬁh& puzyose o rﬁma?ing any'aa it.- B

T 19. ia}, {p} and *'c,?""“ka 3;31.19:; insured on has nol
Been mncml@ﬁ by the Insurance Company, and nelther *{:ha CoOmpeny
wor its agent at any time has given notice of cancellation,

‘ 20, {aj, {b)} and {e¢) The insursnce policy is p&yabia
10 me. -

21. {2}, {b} and €c) Totlce of the .;.3@@ was givern o
the company the next dey through their agenis, J. %, Luther,
at ?@harw@ﬁle, as to the Fope Insurunca Compeny =nd Providence-
Teshington Imsurance Company, and Charles Zbert as to the Zesitna
Insurance Gom@an‘y, .{d} I have not a copy of the notice given

22, {a},, {‘n; and {c}] Proof of the loss was made on
the next &a; o within & day or so thereafter tc the sald agents
above as to the sald respective ;parbms on the Torms Tumished
m},r uhsm and which procfs “the companies now aave or s.s:zphlﬂ na:m.

o 23, (u}, ib} and gc} I naiﬁ. the ‘r}rmum on the poli-
cies, i:aclu&..ng the pollcy in tkis sui‘c, within & short while
afver they wers writien wpon. . the demend ﬁf the agent, I o no%
knor  the ax&at date. . {8} I kave not 'tha cm.gmul “ﬂce;.pts.
{@, The: nremiums we.‘.e ym.é. D;y me, '

: Bé I had carried. tne Home and Pmn&enca—msaing‘!'on
pollcieu, to»&lli,ng $6,000,00, 'ﬁi‘th thelr agents, Mr. J. .
Inther of ~Robertsdale, ils., or R. G. Pearson, - cominuouulzf
since ori glna}.ly going inte the business, and it hed always Been
my policy %o increase my stock of goods awm,g the smpe.mg
sgason, that is, for the months of **ay ©0 September, and at that
tvime to take ou. ‘wdditional inmsurance to cover the additiomal
stock, .&nd this year I took out %this additioral “ﬁo.s.my with the
Aeins. Insmwce Company through théir agent, Mr. Hbert at E’m.@,“
There were no negoitliations oiher than verbsl applicztion for ihe
policy, giving au estimate of the stock of goods carricd "“r*& Gis=
cuss,,.ng e amomi: of the- insurance:. . -

o ‘85, . I 4o nmot rely upon an;gr waiver of any conﬁitlon or
W&rmn*y of the policy other than such 2s may appear attachel to
and form & pari of the policy, waieh poliicy is in the possession
of the insurence company in sach case, sent o "chem along witkh
the proof of the loss, In fact thers have been no brsaches of
yh-s policr,r zm wy paxt. - . B

o 26. I have answered the guestion pr opom&ed m 26 in
my ansvfer to 1350

: 27 .. I have received no .,.atte:cs with reference Ip the
_ma‘tterﬁ‘ i:a ‘bhis qu@stlon. '

‘ 88.. {a) I havn ne :Leu'hers ':;:ith mi‘srence 40 the ag~
3113'&&@:1‘5 of this cause, (b)) aBd (¢} I heve had nuMEerous con-
versetions with the adjusters and agen‘cq of the companies with

reference %o the settlement of my loss, the qu’astarf.c@ of ‘which

is, that I wes to make demand for the payment of my loss, and
‘they would say %that the matter ha@_baen submitted to the company
-and further than that I have been unable to got any answer from
Cthem or from the company. The names of the agents were ir.
Beert and YMr. Luther mentioned above; the zdjuster was & man in

M¥oblile whose name I do not recall,.




: - 28. {aj, (o) and (e} Ur. ‘Zuther for the Home Insurance
Campany and mvim ce~Jashington Inswurance Compeny and Hr. Ebert
for the Aetna Insurance Company. BSoth assured me at the time
and meny times suhseguent that e,ht-;«lr companiem would pmmptly
pay w claim. ‘ ‘

56, (&) and {b) The premises in whzch the prozzeﬂy
: W&E artzza ec“z h&ﬂ nct been vacan‘b.

o 31, m}, {h} and, {e} ”he nmz:awtsr covexeﬁ ’b};r uhis ...,33,-'
surence was a stock of goods ownel by me. The bullding was owned

by ¥r. W. I. “ Glawz-aan, I rented Trom him on o monihly basis,.

Eie {z} and {b} The pro;perty covered by ihe policy
was compleuely ﬁep“roya&.

- 235, -{a) The iast 1mremory mede previous to ‘tha i“fre
was in .'s'annury, 1329. {b) Said inventory inciuded =1l the
stock insured. (¢} Said :a.zwen"hory wes in my safe in- the siors
at the time of the fire. (4} I cammot attach & cody, ss the
original wes Gestroyed. '

L B4 {a), (), {c¢) amd (&) I 4id not teke en inven
Sory _Qf___ the stock between Jenuery a‘nﬁ- 'éﬂ:za time of the :i‘ir@.

' #5, This question hes sea:cl answered in m:g' enswers to-
emsticm uiﬁ and 3 .

”“‘%. a:a} I k&pa a set of 'i'mois:s .;hm*zng, a comple%e TEC=
--_-@m ef "aﬂ@ ?*nsinass srensacted, including ell purchases,- as-well
as shipments for both cash. uné‘. ecredit, Irom the date of the last
inventory to the time of the fire. (b} I caznot give the
axact apownt recelved by me from eTedit sales Trom the date of
the last inven‘cory to the date of the fire. My books were de=
strcsr@a. by the fire. - Ihad inereased my stoek duriﬁg the ship=
plng season and the lam.: :z.nve:a’corv, ‘namely, January 19829 showed

$9800.00 of ‘stock, I had increased the- stock and wes carrying
a ‘heavier stcc}; &t the time of *the fire, this 'nerw my policy
as well a® all other merchants in this seetion of uha steate, 1o
_ -nc**eam their. °‘tock of goods’ during e produce shipping' Seeson
mthh com‘mncas n iy ané. eon‘tin ues ‘snrou@n Septamser.

o B7.. {a,, {‘*} ana ;e‘* our books were kept s“omiﬁg
Né&ily purchases mads by us,. vhether for caskh or credit, They -
‘wlsor saomd all cash race&yts, cash sgles, cash on accounte, a..sé.
sales on eredit. This systenm gnabled us to know af 811 times
vﬁaab the stock o.a, goods was and what the business was doing; -
‘3% also showel our lisbilities of a1l kinds. . We cwrieﬁ a 100ae
ﬁ.@a,:t‘ hcox :E‘m’ accmmts, cash hooxz and le@ger. : g

: S BB, {a; Trorn my system m ’ooo&r.a%n ng I c@uid a’z m,.c
epd; of any day determine the amount of stock on hand. . {B}’ {a}

5 could tell that by determining the amount o.;. the 1.;:5?&:‘?0?7, ps.%

- +%he purchases and less tbe sales. (4] I nede the entries in-
_my ‘Books,’ Lo

S 39. L tel and {b) I kept these books during f;he ‘tem
. cu “this palmy at 21l times when ihe shore Was not open for busie
ness in an iron Pire-proof safe 1n the store at The same plece

I kept my lest inveniory. {¢} This safe was an iron, fire-prool
safe about I8 inches high. a3 _Lo’ne of 7y books were ...eﬁ out
of the saﬁ‘a on: uhk':’a ai&.n“c of u:za f;.re. o :

3 ‘ 40. (a, T };ap‘c a se—"" of bcoms sno-wmg all D'&?“h&b@"
-_fmm the date of the last inventory %o the date of the Tire.
Ab) end {e)  Thess books were the usma,l books kept for these
;pwpasas showing Seily p*o.m;.asas and dsily Sml@ i




41, The persons taking the lest inventory were Wiss

Bertha Davidson of Summerdale,. John Leutner of Surmerdzlie and
Vernon Shriner of Summerdale, and myself. .

42, I kept the vocks myself,

L 4By : _ : - cosh and credit
‘Were entersd ‘in’a book @t the end of each day. {c¢} I supplied
By fanlly out of the Store, charging mysel? with such purcheses,
and peying the same at the end of ezch month out of & salary |
which I allowed myself, T allowed myself a salary of $125.00

& month and charged this to e operation of the store, I aid
not owe the store- anything more than the vills for my Temily for
the ourrent mont » approximately $15.00 to §20,C0, R

43, {a} and (b} Bach day's sales for

o 44, (g} smd (b) My books Were up %o Iim date at the
time of the fire and all Previous itranssciions were entersd st
that time, &s I -worked the Same up Seturday afternocon znd night,

| 45. {a) - The Pire occurred on Sundey might. e were
ol course not open for business, () I locked the safs Satur-
ey night et the time we closed the store, - .

oo 47, {eY T heg a fire-proof safe in my store which
could be securely locked, (b} It was sbout 56 inches $all,
about 30 inches wide and about 24 inches deep. - {e) 1y books
&nd inventory st the time of Tire were in ihe safe. {d) end {e)
1y vooks end inventories were destroyed at the tine of the fire.
{£} then the fire wes over and we weme &ble o get into the
ashes we found thet the sefe had been broken open &nd was tilted
Torward with the door open, ils contents charred, indicating thet
someone had broken open. the store and gone into the safe somebime
between’ tThe time we closed Zaturdey night and the time 0¥ the
Tire Sunday night. - R - ST

S 4.8.2\1’0 other --_peﬁ:sdzifhac‘a,any‘i:zt;ei‘est in the insured &
roperty at the time of the fire, SR N
4S. . .My Interest was the entire ownership,

780, 8. 4, Holley had mo interest in the insured property
&Y the Time of the Tirey nor hed any other: person any interest at

o Ble {a} S, A. Holley and I were not cperating the
‘business =t the time of. e Tire &s & partnership, nor was he B
silent perther in the tusiness, M, S, Hoiley and I were operat~
Ang & produce business-as partners in the neme of Shriner & Helley.
Yo vwere buying end selling produce. - ‘This had no connection with
/the. store, - 4% the time I originally bought 1 borrowed $1500,00.
[ from M. S, Holley Pfor the Ppurpose of paying the purchase money -
v ond weis paying . that back from time to vime out of the earnings of
1L.ithe store, = Ve have mot had 2 settiement in s produce business '
G 2or that year and I do not know just how the Becount stood, nor

i Ao I know just how muchk I owe hin on the money borrowed to buy
ke store. (b) 4t the time T bought the business I borrowed .
/1 BEB00.00 from nim and #1500,0C from my mother, with- the agreemnent

<"/ that I should pay this Trom time to time Ffrom whaitever Tunds I -

-/ could obtain,. expecting of course t¢ be able Lo meke a profit in
/ the operation of By business and that of course paying the: Gabt,
ik had a short while before vhe Pire discussed the partnership -

Cieking '-oi?era_l'fhe;_'___gs.‘wre and operating it in conmection whdh: the pro--
Auce ‘business for the next vesr., we 2ad no% closed any such desl,

emd =} the time of the Tire the property wgs owned entirely _?J? Na.

. 52, U7 books &t the time of the Fire, as I have:pre=




- 5'_,

mously sva:?cca& were in 'the safe unless hey'had. neen taken out
when the a&f@ w&s broken opel. - L ‘ .

5&. ‘ I have sta‘c@ﬁ ‘thw a‘h tha time of tha fire I had
an iron safe In ny sbore,

: 54 iy Tocks. mere in gh@ iron fi“e-‘groof safe a’i: uh.@_
’»im& ei’ 'ﬂhe "“im. : - . o ‘

85, {a} and (v} Agy* safe was 1o'c'$me;on'saﬁﬁ_rjﬁaé night
'wh@a we elese&, but pre smanly at the Time of the Tire it nsd been
brakan i:a.to by partlas m:ﬂmown To me.. ' '

' ©oBB. T }.acea toe noom snd records of my husinesa in
'%:-he saf@ Satu*ﬁay night befom Maﬁng. _

S 5‘?. A1l of my vooks were bumeé. -%ase books included
“he. “ecor&s mentioned above., o I

, BB I heve answerec. 'i:}zls guestion in m};’ ans’%rer ‘cc ’she
guestion abo‘?e.

59, | X hava ansmreﬁ e,h bt q ﬁion in my answer 'ho ‘tha
»..ub.es*cion a’cove,

/5%«

 BTATE OF ALABAMA.
. Bﬁm‘* GGU.W.L.L,- s

o %e ore ma, the: an&ersigzed & Wobery Public in am& for
'3&1& ‘Counfcy, in szid State, -this day personal iy eppeared C. He
SERINIR, who, _be:m@ by me Tirst duly swo"n, deposes end says, -
that he has resd; undersiends and ¥mows the contents of the fore~
‘going Answers o the Intarrcgatories addressed To him in e salé
cause, ané "chat the answers given herein are true,. -

it

i;g‘%"Ol‘Ii 1o an& &ubseribed }36&02’6- '
- xie%i ‘hhis L{éfzé day of ﬁ.ugust
=55 _

. }zomx':g Bifbllt:, aal&mn County,
mbmm
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____..ow_Hﬁzﬁh_,_
C, 1. SHRINIR,
Plaintife,

TV

- PROVIDENCE-WASHINGTON
- IHSURANCE COMPANY, .
& corporation,
Defendant.

LI THE CIRCUILT GOURT OF
BALDWIN COUNYY, ala, =
..|/‘¢_‘O°

e

CANSHERS T0 Hwﬁﬁwwoﬁbeow”m 163,

BELBE & HALTLL
- LAWY ERS ;
BAY MINEDPE, ALABAMA -




'Cg 3. S:Lx.'\.a_.-i\..._l,.:’ig )
Pizintif?,
VE.
O"’m:} NCE-WASEINGTCI
...L“)JUJ- NCE Uy, a

corporation,
Defendent.

wi 13.

i3

M8 o R 13 R M Mt N A oo

e given.

7 THE CIRCTIT COUZT OF
Ba....o..JD :-i.::: c L"J\J— ~ g i.I.»..:‘iij‘-C&i.
Q.

v

TO PROVIDENCIZ~UASHINGTCH INSURANCE COW.aJY, & corporation,
_uemendan
You are bereby noti

the &bove entitled cause tThe

by the Providence-Washington

Brode Island, To C. E. Shri

Twenty-~Tive Hundred Dollars (32500.00; and

.ﬁpril 29, 182¢, a é if you

_its~coﬁténts b 3
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. .o RLGITAL.
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fumPS&phw“
Vo +
PROVILDENCE-HASIINGTON
IMGURANCTE COMPAITY, &

gorporation, ,
Delendant.

1 PIE CIRGUIT COURY OF

Mwb“_.hb:.mz COUMMY, ALADANLA,

0 IPRO udﬁr;:

BEEIBE & HATLI
TLAWYRRS
BAY MINETTE, ALABAMA




-'1-:”--f‘:EROVIDENGE—WASHINGTON INSURANCE = -
'1.¢COMPANY, a corporation, '

-.;,the ownershlp of the property insured materially increased the risk

IN THE GIRCUIT COURT OF

Camplainant, :'J“‘ R -

| ) 'BALDWIN COUNTY, ALABALA.
-vs;_m%:‘ o L R

c E. SERINER ET AL,

e IN EQUITY, No. .
Defendants. DR —

Gomeslthe Defendant;,c. E. Shrieei,_in the above styied.fd‘ "j
 feeuse'endfdemurring~tohbomplainant?3'bill of complaint says: |
- FIRST: That there is no eguity in the.said‘hill of _ ;“Lj
fioompléint: o S S | '_f<o'{“f
. SECOND- That the seid biil of complalnt does not set PRRN
-rup faots whicn‘show th&t it has a defense to the Defendant's eause
: ofaet*en B RIS A SR T
7 specifically demurring to the ellegations of Sub- |
.':paregfaph-QA" of paragraph 8, Defendant says:

(&) That the compleint d oes not aver tha%~the alleged .“f,”fé

: misrepresentation es to the ownership of the propexrty 1nsu;e& was
 false and mede with intent to deceive and that it related to matters
-intr;nsically material to the risk and that 1nsurer-relied thereon. .E

{(b) That it is not averred that the alleged misrepre-

sentation materlally increased the risk of loss,

{c)} It is not everred that the alleged warranmty as to

.:Jthe ownership of the prOperty insuned was falsely ‘made with intent”

ﬂeceive, that it related to the metters intrinsicelly material to
-j-the risk, and that the insurer relied on them.

(@) It is not averred that the alleged warranty as to |

L*,ﬂu Specifically demu*rlng to the allegations of Sub—

.paragraph ngw of par&gzaph 8, " Defendant says:




L (2} That if js not averred that the &lleged change in
'theninterest, title or possession of the property insured materially
““ipereased the risk of loss.

Specifically demurring. to the allegations of Sub-
paragraph "C" of paragraph 8, Defendant says:

| " la) It is not averred that the alleged breach of the
warranties and conditions that the insurance of the said policy should
not exceed six thousand dollars materially increased the risk of loss.

(b) It is not averred that the alleged breach of the
said warrenty that the insurance on the property insured did not
exceed six thousend dollars was inteationally made by the Defendant
and that the same materially jnereased the risk of loss.

B (c} I% 15 not averred that the Defendent knew that the

_,_said,poiiéy carrled the said provisions ‘and that he increased ‘the
gseid insurance with inteat to defraud the said insurance coumpany.

{(d) It is not averred thet the Defendant knew that the
total insuraﬁcé carried by him on the said property was in excess of
 six thousand dellars.

(e) It is not averred that the policy:  of insurance
on the said prdpérty in excess of six thousand dollews :WaS issued
with the knowledge and consent of +his Defendant.

(£) It is not averred that +he Defendsnt procurred the

ijssuance of the said polic¥.: 1n excess of the said six thousand dollars.

(g) It is not averred that this Defendant knowingly
procuied the jssuance of pelicy. : in excess of the amount allowedl
Specifically demurring to the allegations of Sub-
:paragraph npn of paragraph 8, Defendant says:
ﬁ (a) It is not averred that the allegeﬁ preesch of the

stipulations in seid policy to make and keep the inventory end books

materially increased the risk of loss.

4nd without waiving the foregoing d rers, but insist-




- ing ﬁpdn'the same,'the pefendant, C. E. Shriner, angwering Complainant's

”“compi&1nt says'

" FIRST: He admits the allegations of paragraphs oue, two,

:'three, four,ffive, six end seven of said bill of complaint.

SECOND: He denies all the sllegations of peragraph eight

_ and demands strict proof of the same.

And further enswering paragraph eignt, Defendant says;

" that the seaid policy was velid and outstending at the time of the
 3&1& fire, and that he had fully and completely made, kept and fully

- complied with eny and a1l conditions, specifications, warranties and

other stipulations!of the said policy, insofar as the said conditions,

specifications, warvanties and other stipulations are valid and lawful,

~....-and that due and proper. proof of the said fire and demage and loss

" ijneident thereto has been fully made; that a comnlete itemlzed inventory”f

of the stock on hand was made within twelve months prior to the date
of the said policy; thati he also kept & set of books which clearly
and plainly presented a complele record of the business transactions,';_j'

including all purchases. sales and shipments, both for cash and credit;'

from the date of the inventory and dur ing the continuance of the policy;

thet he kept said inventory and set of books securely locked in a fire

. proof safe at night and at 21l times when the building mentioned in

the policy issued was no% open for business, and that he did not keep

them in a place expesed to fire; that the said complete itemized

“i{nventory of the stock of goods on hand, and said set of books, were. . .. -

kept by this Defendent in a fire proof safe in the said building and
that the seme was locked when he left his said place of business on
closing the Saturday night previcus %o the fire; that after the sald

fire an examination of the seid safe in which the said inventory and

books were kept disclosed that the same hed been broken open and the

. contents rifled, and the said inventory and set of books were eigher

stolen or destroyed by the person or persons who bpoke open the said




safe., or the seme were ieft by the said person exposed to the fire
. end were destroyed when the said building andl the contents burned.
_ _ THIRD: He denies all of the allegations of.paraéraph
" pine and demands strict proof of the same.
| And further answering paragraph nine, Defendant says:
- that the property insured, at the time of the issuance of the said -
policy, and at the time of the said fire and at all times prior Yo
and from the date of said policy to the date of the said fire, was
the property of this Defendan®t, C. E. Shriner, the said M. S. Holly
‘had no interest therein.

And having fully answered the allegations of the said
- pill of complaint this Defeadant, C. %. Shriner, claims of the said
wﬂfiﬁ?iﬁence*ﬁashington Tnsurance Company, & corporation, the sum of . .. ..
i twenty~five hundred dollars, the value of & stock of general N
merchandise which the said providence~Washingbon Insurance Company,
on the 29th., day of April, 1929, 1nséied against loss or injury
by fire or other perils in the pelicy of insurance mentioned, for
the term of ome year, which stock of goods was wholly destroyed by
_:fire on the 4th., day of iugust, 1929, of which the Providence-
Washington Insurance (ompany has had notice.

| 'ind the said C. E. Shriner further alleges that the said

. providence-Washington Insurance Company has failed and refused %o
pay the same, and that the seid sum is still due and unpeid, together
with interest thereon from the 4th., day of iugust, 1929. |

ind said C. B, Shriner prays that this answer may be

taken as & eross bill and the said Providence-Washington Insurance

Company be made & party defendant hereto by appropriate process 8 E
this Honorable Court, and be required to plead. answer or demur
. pereto within the time and under the penalties prescribed by law and

the practice of this Honorable Court, and that upon & final hearing




of this cﬁuse this Eoﬁorable Court will meke end ernter a decree
.adjudging end decreeing that the seid providence-FHashington Insurance
" Company is indebted to this- Defendant in the sum of twenty-five

- pundred dollars, under and by virtue cof that certain pollcy issued
April 29, 1929, with interest thereon from the 4%h, ; day of August,
1929, end that such order and decree require the seid Providence-
Washington Tnsurance Company to pey the said sum, together with
interest thereon. to this befenéant, end this Defendant and Cross~
Complainant preys for sueh other. further and different relief as

in equity he shall be ertitled to receive, ané he offers $o do and

perform whatscever this Court mey require of him.

MWL

SOLICITORS FOR LEFENDANT, C. E.
SERTNER. - - -

FOOT NOTE:

The Complainant and Cross-Defendent. the Providence-
Washington Insurance Company. is required to answer every allegation
of the foregoing bill in paragraphs first to third, inclusive, but
not under osth, oath being hereby expressly waived.

\/WA/V el {

SOLICITORS FOR DEFENDANT, C. B.
SHRINER.




 BEEBE & HALL
Sl CLAWYERS
.. 'BAY MINETTE, ALA,
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of the said co-partners, by viritue of the burning of & stock of goods
- insured by the said policy; that the said Complainant, in answer to
the said garnishment, denied 1liebility thereunder, and this Defendant
duly end properly filed his contest of the said answer and the said
cause is still pending in the Circuit Court of Basldwin County, 4Alebamsa.
And bhaving fully answered the said complaint this Defendant,
L. T. Rhodes, claims of the said co~partnershi§, C. E. Shriner and
the members therecf, the said C. E. Shriner, irndividually, and 3. S.
Holly, the sum of Eighteen Hundred Fifty-six and 88/100 Dollars, for
goods, wares ané merchandise sold by this Defendant to the said named
C. E. Shriner, a co~partnership aforesaid, on and prior to August
15th., 1929, and this Defendant Surther glleges that the said sum of
_.monéy was due on the 15th., day of Augusi, 1929, and that the said
sum of meoney was due on the iS5th., day of Aﬁéﬁéf, 1929,-éﬁ& that ﬁhé.w
said sum is still due and unpeid, end this Defendant Purther alleges
that he is informed and believes that the Complainant is indebied to
the said C. E. Shriner, one of the members of the said co-pariner-
ship, in the sum of Twenty~five Hundred Dollars, under that certain
policy issued by the Compiainant to the seid C. E. Shriner as alleged
in paragraph three of the seaid bill of complaint, which said policy

insured a stock of goods owned by the said C. B. Shriner agzinsi
© loss by Tire, and that the said stock of goods was éestroyed by fire

on to-2it, the 4th., day of August, 1929, and that therein and thereby

“the said Complainant is indebted to the said C. £. Shriner in the sum

. of Twenty-Tfive Hundred Dollars, together with interest thereon from'
the 4th., day of Lugust, 1829.
WHEREFORE, this Defendant prays that this answer be taken

as a cross bill and the said . B, Shriner, a co-parinership composed

of M. S, Holly and C. &. Shriner, and the said C, E. Shriner and M. S.'ﬁ -V

Holly, individuelly, and the said Complainent, the Providence-

Washington Insurance Company, & corporaition, be made pariies Defendant




hereto, and be regquired o plead, enswer or demur %o the seme within
the time ané under the penalties prescribed by law and the practice
of this Honorable Court.

And tnls Jefenéanﬁ and Cross Complainant further rrays
that upon a final hearing of this cause this Honorable Court will
make and enter an order and decree adjudging and decreeing that the
said C. Z, Shriner, = co-partnership composed of C., E. Shriner ang
M. S, Holly, and the said ., S. Holly and C. E. Shr riner, individuelly,
‘are indebted v0 this Defendant and Cross Complainant in the sum of
Eighteen Hundred Fifty-six and 88/100 Dollars, together with interest
thereon from the 15%h., day of Lugust, 1929, and tiat the said
Providence~Washington Insurance Compeny is indebted $o the said (.

E, Shriner in the sum of Twenty-five Hundred Dollers, together with
‘interest thereon from the 4%h., day of Augist, 1929, and that this
Jefendant and Cross Complainant has & lien upen the said monies owing
from the seid Complainant and Cross Defendant o the sald C. E. Shriner
by virfue of its garnisiment heretofore issued in that certain cause
pexding wherein this Defendant ang Cress Complainant is Plaintifp and
the said C, BE. Shriner, a Cco-partnership composed of the said . =.
Shriner and . S. Holly, and the said C. E. Shriner and . 3. Eodly,
individually, are Defenfants, and that the said Complainant in %his
cause be ordered and directed o pay whatsoever sum it shell owe to

the sald C. Z. shriner into this Court, and that the said sum when &g
peid into this Court shall be condemned and paid over to this

Defendant, 1. T. Rhodes, as g bayment on, or in S&ble&CflOﬂ of its
clalm against the said ¢o-partnership, and this Defendant and Cross
HComplainant prays for such other, furiher ang Gifferent relief as in

equity he shall be entitled %o receive,

DEFENDANT, I, T,
RHCIES




S

FOOT NCTE:

The Cross Defendants are reguired TC answer all the
-allegations~of.thewioregoing bill of complaint, paregraphs Tirst
o second, inclusive, dut not under oath. Oath is hereby expressly

waived.

LTTORNEY S FOR DEFENDANT,
RHCDES.




PROVIDENCE~WASHINGTON IN-
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STATE OF 4laBAMa ) IN THE cTRCUTT COURT OF BALDWIN COUWTY,
BALDWIN COUNTY. ) 0 ALaBaila, IN BQUITY.

-i;iTO C. E. Shfiner,"ﬁ:.s. Holly, L. T. Rhodes, Patterson-MeCoy
Hardwereﬁand Supply Company, a Corporatien, Leslie E. Buerger,
e vwmwe%mwdewﬂg~bueiness~&s City Sales Compeny;—Seott- County-Miiting-—mii
Company, =a COrporatlon,;Butler Brothers, a Co- Dartnershlo, and
~ Hanaw Brothers, a qutnershln composed of A. D. Hanaw and L. J.
iqanaw, as A331gnees of Vlncent B. McAleer, Trustee of the Tvlton
_Grocery Company, Inc., a Co*no ation, dr to Beebe & qul and
J. B. Blackburn, SOllCltorS oP Reeord-?”
) | WEEREAS, on the 14th dey of Harck, 1955 Home
-fnsﬁiance éomnany; a Corporau lon, tooﬁ an aepeal from the deeree _
flnelly rendered en the llth day of Jenuary, 1936, by the Clrcuit'
. Court of Baldwin County, Alabema, in the case of Home Insurance
jcompany, a COrporatlon, agaénst C. E._Shrlner, et el. N ?M
o NOW, T THEREFORE, you ere 01ted to appear as Tequired
by law before the Supreme COuru of Al&bama, to defend on said

appeel, if you thlnk proner S0 to do.

Witness my hand, this the g:iﬁday of l%%iﬁduégi, 1936.

Register orf the Circult Couzt
of Baldwin County,.-Alabems.




STATE OF ALABAMA . ) IN THE CIRCUIT GOURT OF BALDWIN COUNTY,
BALDWIN COUNTY. ) | ALaBaMa, IN EQUITY.

'liTo C. E. shriner, M. S. Helly, L. T. Rhodes, Patterson-McCoy

Hardware and Supply Compeany, a Corporation, Leslie E. Buerger,

Company, & Corporation,-Butler Brothers, & Co-partnership, and
_Hanaw Brothers, a Partnershln composed of A. D. Hanaw and A. J.
;?anaw, es Ass;gnees of Vlncent B, Mcﬂleer, Trustee of the Tﬂltcn
-Crocery Company, Inc., a Cornoratlon, or to Beebe & Hall and
‘J B Blackburn, Sollcltors o* Reeord-'i |

i . WHERBAS, en the 14th day‘of Mareh, 1956 Home

Lnsurance Camoany, & Cornoraulon, toos an anpe&l from the decree

flnally rendered on the llth day of anuary, 1938, by the Circuit

Court of Baldwin Ceunty, Alabama, in the case of Home Tnsurance

Company, & COrporatlon, agaLnst C. E Shrlner, et al

NOW, T ”HER&EOHE you are 01ted to appear as reguired

by law before the Supveme COurt of Alabama, to defend on said

appeal, if you thlnk proner so to do.

Witness my hand, this the ﬁiﬁday cf_é%ﬁzkﬁﬁng 1936.

Register of the Circuit Court
y ¢ Beldwin County,-Alabama.




INDICTMENT. @ MOORE PRINTING GO, BAY u;-nrr-rlt. ALA.

- . - ‘ - V
The State of Alabama,
S Baldwin County

a Circuit Court, Jenuary Term, 1955

© " The Grand Jury of said County charge that before the finding of this indictment and
- afper the f£irst day of January, 1928, Elmer Resmondo and Robert Brown
Sowillfully set fire to, or bumed or ceused te be burned, or aided or
- procured the burtiing of a store and stock of merchandise, the properiy
L of Ce E, Shriner.

The Grend Jury of said County further charge that before the finding
‘of this indictment, and after the 1st day of January, 1928 Elmer HRes-
- mondo and Robert Brown willfully set fire 0, or turned or caused to
"be burned, or aidedor procured the burmning-of-& _skorenouse, The prop-— .
" epty of Ce Ee Shriner.

EY i

against the peace and dignity of the State of Alahama.

Fogh M. Caffey, I1r.
Solicitor of the Twenty-first judicial Cireuit.
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of the Ipdictment returned

I, Robert S, Duck, Clerk of the C

Gt
0
@
]
]
[
a @
& 44 0
% 43
Lk
Aw a1}
Do
a0
chg a
. eaﬁ_m
S8 a5
ww.l,r
[ B s Na ]

County.

Jy

W10

Clerk of Uirecult Lours,

e

e — ORI Ty
R e o 2 e o K e et el S

D UOSIOUO Ty M 4,

*SIOIN PUBIL) I9T]}0 Jo 3ouasaid ap
up ‘Ampe purip og) jo uwmdIoy syl £q 28pnr
dupisaxd a3 03 o) wado up payuasaig

D UoBaSUR Ty °M

g otelT T Xgenuap

JO Lep T 34y uo Linf puein

21} JO d0u3sa1d ay) uf pue 1Nos wado uj PolLT

‘AUNE ANVHD NVINZHOT
sSaeqey Tm o

“I'11d AN¥L v

T TTggE ON ANAL ANVIO

i - YV MALENMR AYH "T0D BMILNIUL ¥MGow

ﬂoaﬂSOh_rm_nmumomo
souﬁﬂw..m iy

T RUTATIE H R
T JaentE *H M

‘BHSSHN.LTIMN

HOLNDASOUd

UHOBAY

 LNIWLOIANI

. e WROIg

paopom ﬁnﬁ qocnoﬁmom m@ﬁﬁm

..?.

= ”m. o ; m>

ore1g By,

Inx,_mE ey, — ?H@ﬂﬂdh

P%DOU Pﬁﬁzzu

?H_ZDOU NIsaiva

¢E«m§¢ A0 JLVL m_mE

ON




HOME TNSURANCE COMPANY,
A CORPORATIOHN,

2t
o

I TEE CIRCUIT COURT
COMFLAINANT, ¥ BALDWIN COUNTY, o
ATaBATIE L g .
Vs. |

IN EQUITY,

R L e e T

C. E. SERTWER, ET AL,

RESPONDENTS.

s
e

AMENDEENT T0 ORTGINAL BILL

WOW COMES the complainant, Fome Insurance Company,
& corporation, andé with leave of Court first had and cbiained

amends its bill of complaint in this cause as follows:

1.

Tne complainant strikes from sald ©ill of complaini

varagraph 11 (c¢), and in lieu thereof inserts the following

averment:

(c) Your orator ;urther avers that in and by Uhe uerﬂs

of each of the policies issuved by your orator to the said C. E.
Shriner, it is expressly agreed that:

"This entire policy, unless otherwise pro-
vided by agreement endorsed hereon or added
hereto, snali be void if %+ the insured now
has or shall hereafter make or procure any
cther contract of insurance, whether valid
or not, on the proper ty covered in whole or
in part by this Do“lcy

£nd your orator further avers that it was otherwise expressly

provided in saild policies that this insurance is effected subject

to the following conditions which are hereby made warranties by

the assured and are accepted as parts of this conitrsct:

Total insurance permitted, warranted con-
current herewlth, ¢nclu01r? this policy,
ag follows: w6000 00 on Stock

And it was further expressly provided that

ci

"It is understood and agreed that no insurance
in addifilon to this policy is permitited unless
the ©Total insurance including tb s policy is
entered in the »aragraph above.™
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And your orator further avers that at the time of

o1

the fire the insured hagd & total of Erssy THOUSLND

FT
FUNDRED DOTLARS ($8,500.00) on said stoclk. Wherefore, your

=

complainant avers that both of sald policieg are nuil ang

void,.

2.
Your complainant further amends Paragraph 11 (g)
of the bill or complaint by adding the following avermente:
Your complainant further zvers that the assured did

not keer o set of books which clearly ang plainly present a

ot

complete record of businessg transactions including a11 pur -

chases, sales and shinments, both for cash 8nd credit, from

the date oF inventory ag Provided for in the Tirgt section

{1

of 8al1d foregoing clause ang during the tontinuance orf this

policy. 4nd your orator further avers that after the fire

books ang inventories recuired to he kept by saig policies

of insurance for the inspection of Jour complainant,

4 A
AL _ Fd.Lf
SOLICIERS on

STALATE or AL LBL Y 4, :
JEFFERSON CotnTY,

Before me,z?}}Cl%o&x)(lgvuAﬂmu¢Q,r > & Notary Publie
in and for sgaig County in sa3g State, J.T. Lawrence, who is
known to me ang Who, being by me Firgt duly SWorn, says that he
is the Agent for the zbove named complainant with knowledge of
the Tacts, ang that the facts set out in the foregoing arnendment
to bill of complaint are true and correct, except Wiere stated
on Information and belief, ang Such averments are believed %o te
Correct,
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CIVIL COST BILL o o T Gill Printing Co., Mobile

The State of Alabama, ~ CIRCUIT COURT

£

. . Iy
1 {Issuing . |2
s . ‘i
2 [Issuing. . luiiocopics thereof . oeeoo oo o . 30 :(! £ 2 |Entering and returning._ . _____: Attachment. . ____._. 25
: .
2 |Making every copy thereof, when ovor 200 words, per -} Summening_ _‘_...a’:-____::arnishec- and return. oo ... 1501 & \5 ‘& )
. 00 WOrdS. o e 15 . sy e e
. et 4 (Sen'iny:__a.“Summons and Return._, .. ___._._. 1500 “F & &4
"4 [Entering. . ....__ Sherifi's return or copy thereof_____ 0 = L S o :
- o . . . G5
S Docketing cause, to be charged But once.____.__.._._ 25 T 3 n/ i
. - 75,
6 Entering ADPearanCe v oo e e et 20 B /G
e : Eai 7 2 50
-7 Filin;::;.;é'__g; -pleas, demurrer and other pleadings, /
for et e e 10 /‘ 5_ = VS 150
. N L H
& [Bvery trial, with or without jury, and its incidents, not - 9 500 !
including jodgments by default or nit dicit._ . ..___ ] f s 1
. . g . : - : 1 5 :
9 Entering.________. Continuance (@ach)iu o coeoo oo .. 1G :? oY N
15 i
10 |Enterirg ... .. judgment. (eath) oo oo . ae o
: 1 30:
11 |Entering any-other order of Court (each) __L.____.___. 3G i ar |
) . et 1 50
12 [Issuing........._Scire Facias, or notice in the nature o
thereof (eachy .. ... L. .. 75 160
13 Mssuing. .o L.cu.. Execution or copy thereof (each)_..._ 50 : 15 |Scizing personal property in detinue. 2 oo __._. 300
14 [Entering return, or copy thereof, for each 100 words, 18 |Collecting meney-ynder execution, 5% first $200,00; 447 g
15 cts; but in no case 1653 thaB e oo _awo___ .. __ 2¢ to $500.00; 3% all over $500.000, ., ____. e i
15 [Recording award of arbitrators, referees, auditors, ote., _ 1
for each 100 words. ..o _________ T 15
16 Issixing execution or attachment thereon, and entering
F = > - 100
A7 [ Tadting bond for certiorari supersedeas, or appeal, .or . . .
copy thereof and filing same 75
18 (Tssuing. —oovewo . Subpeenas for Witness {each) o _...._ 30
19 jAdministering an oath, not relating to a trinl pending _
and certifying the same. v oo e ool =5
20 |18M0INE - e o Attachment and taking bond (each)..| 1 00
21 [Filing. oo papers in attachment (each) ... _.___ 10
y
22 Ussuing. .. £ .__Summens for garnishee (cach) __.._. 50 “a G ot = Clerk's Fees. oo J’ ; P
23 Swearing and taking examination for Garnishee and re- o3 (Sheriff™s Fees ... ... H
cording same, for each 100 words 15 cts; but not less - [ . !
2= 50 £\ &% ¥ 4 Sherif's Feesooolo ... | ;
. AR - 1
24 (Order to advertise, or order or survey, or copy thereol__|  50; 5 [Witness Fees in Cirenit Courto._ ... ... .. .__.
25 |Certificate of Judgment__ .. ____. ... _______ 50 i 8 Justice of the Peace Fees..oo_ ... ... _____ ;
26 |Recording each surveyor and survevor's Teport or copy 7 :

) Witness Fees, in Justice of the Peace Court... ... .|
thereof, each 100 words 15 cts; but not bess than. .- 23 i

8 |Commissioner's Fees ;
27 |Issuing._.__.....Commission to take depositions, or _r
copy thereof . ____ . __________ T " T ;
28 IMaking copy of interrogatoties accompanying commis- 5o
e R o !
29 |Or for each 100 word$, «oae oo . 13
30 {Filing_..__ ~----packages of depositions {each) oo oau._ 10
31 |Indorsing...____. package of depositions, opeaed (each) 10 ok '3, s e
FoF
32 (Issuing. oo writ of ad quod damnum or writ in | __ il //:;
the mature thereof ___ ... . _ . __ ______ 7" ] P
3% |Recording the return and inquest thereon 50 )

3102 Torenchr-toiraords.

35 |Tesuing. oo Writ of certiorari, prohibition, man-4 || 1 | ... S e e e 1
damus, or writ in the nature thereofo . _. ... ... 75 ; '2 £#
S Total Fees oo o
46 |Filing the same and enteringreturn__.__.___ ... ..___ 15 ¢ Jud 5 i
. c- ) . S Judement e : !
37 |Making a complete record of a cause or copy thereof, for “;5- & 6- v & i 1
. each 100 words.--.---”___---_.__-.,__._n_--._. 15| ¢ U6 Dt o e ! ; i
3% Making copy of any puper not hercin provided for, for - N i i i
each 100 words 15 . 17 Iaterest.. ... .. e LT I i
39 [Making each certificate requiring the seal of office, and 1 AT S e e o e : !
affixing seal. e A0 . ’ [
40 |Taking any bond not otherwise provided for___ 75 . \/"“" e P
- - ~ Interest and Damages S
41 Making.___._..__ necessary certificates mot otherwise nierest 4 RS - v e ;;.f | ;
provided for {each witnessy._ ... ____._._.______ 25 Grand Total o _! :
42 |Forcertifying abstract, in lieu of fees for transeript under !
section 2851 of the Code__.___.__._ ... __ . _____ 500 |
43 |Record for Supreme Court, for each 100 words. . . .___ 15 ‘ | ;
44 |Ezch additional copy thereof, for cach 100 words..___ [04] i
45 Collecting money on judgments wherein said judgment |
has not been paidavitkin 30 days alter rendition, one .
half the per cent allowed sherifis for same services / P .
for collecting money on execution . ... —...__.._.|____. } H
. sl ﬂ i
———— o P N ‘ |
F e
- - it
Total Clerk's Fees z ™
"“\)\f! Aoy r’ :




&’ eorporation,

+doing business as CI‘Fv SATES CO'
SCOTT MILLING COMPANY, a corpora-
.tion, and BUTIHP BROTHERS a

' partnershln.

o informatlon and belier.

L
-
6=

B
£,
I

HOME INSURANCE COEPANY, | | o
IN TEE CIRCUIT COURT OF

-

Complainant, BAIDNIN CUUNTY, ALa. _L///
V5.
S ) NQ,
"C.-E SHRINER, ¥. s. HOLLY;
L. ‘B, RHODES: PATTERSON-MCCOY
. HARDWARE & SUPPLY’COMPANY} a IN EQUITY

corpeoration; IBESLIE E. BUERGER

e N e M ee 3 e Moer oes 3% e B oew W v

Respondents,

TO IHE HONORABLE JUDGES OF THE CIRCULT COURT OF
BALDWIN CoUNTY, ALABANA, SITTING IN EQUITY:~

~Comes your orator, the Home Insurance Company, a

"_corpbration, and brings this its bill of complaint against the

above named respondents and respectfully shows unto the Gourt

the follOW1ng state o? facts-—

1. ihau your Orator is a cornoratlon, organlzed and

:T_:fezistlng under the laws of the State of New York, and is qual fied S
'uo do business in the State of Alabema, and is doing business in

< ‘the State of Alabama in Baldwin County,

2. That C¢. E. Shriner, . S. Holly, L. T. Rhodes _
and Leslie E. Buerger are each over the age of twenty-one veers,

of scund mind and esch resides 1n Baldwin County, except M. S,

Holly, and complainant is 1nfonmed ang.. believes and upon such

information and belief avers that the sald Holly resides in

Montgomery County, Alabama; that the saig Patﬁérson—McGoy

”  Hardwaref@ Supply Company and Scott Milling. Company are eacb

'”'éofporations, organized .and existing under the laws of the State

of Alabema and are engaged in doing business in Baldwin County,

Alabsma; that the said Butler Brothers is g partnership,
: engaged in doing business in Baldwin County, Alsbama, but that
the exact name of saig partnership is unknovm to complainant at :

f_thls time. The allegations of this paragraph are stated on
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3, TYour complainant further avers that heretcfore

on, to wit, the o3rd day of October, 1928, this complainant

" @id iseue & policy of Iire insurance in the sum of Ome Thousand
($1,000.00} Dollars to the respondent, Co Ee Shriner, covering

a stock of merehandise situated in Raldwin County, Alabama,

end on, to wit, the 5th day of ey, 1029 &id issue another

policy of fire insupance to the said C. E. Shriner on said

stock of merchandise in the sum of Twenty-Ifive Hundred ($2,500.00)
pollars. Complainant further svers that it jg informed and

helieves, and vpon such information and believes, states that said

~stock of merchandise was destroyed by fire om, to wit, the 4th

day of August, 19293 and that the said C. E. Shriner has hereto-

fore made claim upon this complainent issuing said peolicy of

. insurance, Dy reason of said damage OF destruction to the insured

propertye.

4, TYour complainant further avers that kreretofore

Lie T.vﬁhpdeg,Jpng_ofmﬁhgmpartiesmrespondent to this bill of

complaint, instituted svit in the Circuit Court of Baldwin

County, Alabama, at law Casé No. 9093, agazinst C. E. Shriner

and M. S. Holly, as individuals, and as partners doing business
under the name of C. E. Shriner, for the recovery of $1886.88,
and that out of said cause a writ of garnishment was issued by
+the Circuit Court of Baldwin County, Alabama, on to wit,
Wovember 20, 1829, directed to the Home Insurance Companys

your orator.

5., TYour orator avers that heretofore Patterson-McCoy

‘Herdware & Supply Company, one of the parties respondent to this
.mblll of complaint,. instituted suilt in the Circult Court of Bal&win L
"County, Alabama, at law, case No. 9155, ageinst C. E. Shriner for

“the recovery of $125.42, and chat out of sald ceuse & writ cf

garniskment was issued by, the Circuil Court of Baldwin County,
Alabama, om, to wit, the i2th day of February, 93Oald1rected
to the Home Insurance Gompany, your orator.

6. TYour orator avers that heretofore Sceott Miliing

'f Coﬁpany, one of the parties respondent o this pill of complaint,
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instituted suit in the @ircuit Court of Baldwin County, Alabama,.
at law, case No. 9133, ageinst C. E. Shriner for the recovery
of $114.05, and that out of s2id cause a writ of garnikhment
was issued by the Circuit Court of Baldwin County, Alabame,
on to-wit, the 12th day of February, 1930.
N _ 7. TYour orator further avers that herstofore Leslie
IE;‘Buefger, doing business as City Sales Company, one of the
.respondents to this bill of complaint, instituted suit in the
- Cirecuit Court of Baldwin County, Alabamé, at law, case No. 9150,
agalnst the respondent, C. E. Shriner; and that out of szid cause
a garnishment was issued by the Circuit Court of Baldwin County,
&lsbama, and said wriit of garnishment has heretofore beern served
upon the complainant in this cause; end that said garnishment
suit is now pending and undetermined.

8. Your orator further avers that heretofore on, to wik,
- the 18th day of October, 1930, the respondent, Butler Brothers,
- caused a writ of garnishment to-issue out of the Circuit Yourt of
Baldwin County, Alabama, on a judgment recovered by the said
Butler Brothers against C. E, Shriner for the sum of $115.88,
and a writ of garnishment in sazid cause has heretofore been served
uwpon the complalnant in this cause, and said garnishment is now
'pending and undetermired in said court.
| 9. Complainant further avers that the respondent,
C. B, Shriner, has heretofore instituted a suit in the Circuit
.Gourt of Baldwin County, Alabama, ageinst the comphainant, seeking
to recover upon two policies of insurance, sald cause being XNo.

- 5576, and that said cause is now pending and undeterminred in this

- Honorable-Courts’

1C. Complaiﬁant further avers that it is being vexed
and harassed with a multiplicity of suits; that all of said
‘garniskments are suits at law, and a2 judgment, if in favor of the
‘complainant, In no one of them would operate as a bar to the other
suits and also the suit of C, E. Shriner; and complainant further.

avers that the law and facts are the same in each of said suits




and that there is a éommunity of interest in the subject-
matter of said suits between this complainant, C. E. Shriner
- and all of said gernisheeing creditors. Complainant further?5-“

avers that the sole guestion involved in each suit is the

v« 1igbility of the complainant to the said C. E. Shriner and/or

M. S. Holly under said p011c1es of insurance. | 3
R 11. 'EmL orator further states that.ltihas a good
_,dbfeﬁse to alliof such sults and acts now pending in this:

A. *hat in and by the terms of each of the éolicies
issued by your érator it is expressly s tated that same is issued
. in consideration of the stipulations therein named, and that it
:is accepted subject-to the following stipulastions and conditions
which are made a part thereof:

This entire policﬁ unliess otherwise provided by
agreement endorsed thereon and added hereto shall be
void, 1if,

tThe interest of the assured be other
than unconditicnal and sole ownership.!®

~-Bnd your ovator avers that C. i Skriner, the named assured in said

policy, was not the sole and urconrnditicnal owner thereof, but that
-~ he owned ssme jointly with 2 paritner, to-wit, M. S. Holly, at the

~ time of the issuance of the policies.

B. Your orator further states that the policy was
accepted subject to the following stipulations and conditiéns which
are made a part thereorl:

"This entire policy unless otherwise provided by
agreement endorsed hereon and added hereto shall
be void, if,
?Any change other then by death of the
assured take place ir the interet, title,
or possession of the sukject of insurance
~ {except change of occupants without increase
of hazard, whether by legal procedd or judgment
or by volthary act of the assured or otherwise).f®

Anéd your arator avers that after the issuance of the policy to

Co+ E. Shriner, the named assured, a change took place in the interest,

title or possession of The subject of insurance in thst the assured

' transferred an infterest therein to . S, Holly,

o Ce. Your orator avers that in and by the terms of each

-of the policies issued by your orator to U, =, Shriner, it is




=

-

:séecifically.méde e warranty and condition of said policy that
.other insurance, including the policies issued by your Orator,
in excess of $6000.00 would not be issued on the insured property,
and your oraztor avers that at the time of the fire other insurance,
- including the policies sued on, in excess of $6000.,00 existed
‘and the policies provided the same Sbould be vqid in the event of
'Tthé-%iélafiéﬁfaf.ﬁhis'Wérraﬁty. | |

De. TYour orator avers that the following covenant

. and warranty is made a part of the assured!'s policies issued by

your orator to C. E. Shriner:

First: The assured will take a complete itemized
inventory of stock onr hand at least once in each
caldendar year, and unless such inventory has been

taken within ftwelve calendar months prior tc the date

of this policy, one shall be taken in detail within

S0 days of issuance of this policy, or this policy skall
be null and void from such date, and upon demand of
assured the unearned premium from such dzte shall be
returned. .

SEcond: The assured shall keep a set of books which
clearly and plainly present a complete record of
business transacted, including zll purchases, sales

- an&  shipments, botkh for cash and credit, from the
date of lnventory, as provided for in first section of
this clause, and during the continuance of this policy.

Third: the assured will keep such books and inventory,
and alsc the last preceding inventory, if such has been
. taken, securely locked in a fireproof safe at night, and
at all times when the bullding mentioned in this policy
is not open for tusiness; or, failing in this the assured
will keep such books and inventories in some place not
exposed to fire which would estroy the aforesaid building.
In event of failuwre to produce such books and inventories
for the inspection of this company, this policy shall
become null and void and such fgilure shall constitute
a perpetual bar to any recovery thereon."”
and your orator avers that the assured, C, E., Shriner, didnot keep
his books and inventory, and also the last preceding inventory, if
- such had been taksn, secufely locked in a fireppvoof safe at night,
- and at all Times when the building mentioned in the policies issued
by your orator zmZ was not open for business, nor did he keep thenm
in some place no%t exposed to fire which would estroy the bailding
wherein the property insured was kept. ~And your orator avers that
said books and inventory or a material part thersof were destroyed

by the fire upon which the rights of ¢, E. Shriner, if any, must be

predieated, and said U, E, Shriner failed to produce same.




&nd'your“orator avers that one or all of the defenses,
A, B, C and D constitute a bar to any claim on the policies of
insurance issued by your orator, which policies of insurasnce
constituted the only basis of any claim of C. ZE. Shriner against
your orator.

12. 7Your orator further avers that the respondent,
.M. 8. Holly, cleims that he had an intefest in the insured
~merchandise, in that, he held a partnership interest in same;
_:énd complainant further avers that 1t is informed and believes,
 and upon such informsition and belieflavers the facts to be that
-the said M. S. Holly now claims an interest in said property and‘
in tThe proceeds of the insurance on same.

IN CONSIDERAYION OF THE PREMISES, your orator prays
 that this Honorable VYourt take Jurisdiction of this cause, and
‘that each of the parties nemed respondénts be made parties to
this bill of complaint and that each of them ke reguired to
plead, answer or demur to this bill of complainant, but not
_fpnder cath, the answer under oath being hereby expressly waived,
 within the time required by law. Your orator further prays that
each of the said garnisheeing creditors to this cause be
restrained and eanjoined from further prosecuting said garnishmént
suits, and that the said C. E. Shriner be restrained and enjcined
.from prosecuting the suit brought by bhim and now pending in
-the Cireuit Court of Baldwin County, Alabama; and that each of
the respondents be reguired to propound their claim sgainst the
complainant in this cause. Complainant further prays that each
of the respondents to this cause be restrained and enjoined from
‘prosecuting said pending suit and from instituting any further
~.suits against your complainant in reference to the subject matter
~of this bill, as hereinabove set forth; and your complainank
further prays that upon the final hearing of this cause said
restraining order be made permanent, and that this court order,
adjudge and decree that this complainant is not liable to the
'éomplainant or any of them upon the polic;gs of insurance issued

by this complainant to the said C. E. Shriner; and if your




wwMSwonh to and subscribed bef%ﬂéi;;
ks MY dey of September, 1931.

TE Wotary Public.

70 TEE REGISTER OF THE CIRCULY COUAT IN EQUILY AT BAY MINETTE, ALA:-

-gﬂ

complainant is mistaken in the special relief herein prayed for,

then your complainant prays for such other, further and more

general relief as it 1n equity and good conscisnce may be
entitled, and so will ever praye.
éﬁ‘&ww/ ;‘-—&g/_w) Wr? |

SoIicitors for vomplainant. -

STATR OF ALABAUA,
JEFFERS ON COUNTY.

- Before me, i}}ﬁklékfgn,d%é¢%W%9L a bdotary Public

in and fo? said county, in said state, this day personally
appeared J. M. LAWRENCE, who, being Dy me first duly sworn,
deposes and says that he is the agent for the above named
complainant, with knowledge of the facts, and that the facts
set out in the foregoing pill of complaint are true and correch,

except where stated on information and belief, and such -

 statements are believed O e correct.

/

i
1

EETEEITIANY

Frar o e

o

i

-

Upon the complainant entering into bond, with security,

in the sum of Dollars, payable to and &
approved by you, znd conditioned according to law, let an injunction .. .

~ issue according to the prayer of the bill.

Circuit Judge, in ZQUiTY.
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o AE'I‘NA INSUBANCE COMPANY,

79

)
@ corporation, (
L Complainant, }
( BALDWIN COUNTY, ALABAMA.
| v )
"~ C. E. SHRINER, ET AL, ) IN EQUITY, NC. ___ .
o “Defendents, (

Comes the Defendent, C. E, Shriner and aemnrrlng to

MPComplainant's bill of complaint says:

y FIRST:
There is no equity in the bill..
" SECOND:

i ‘”%Gbiil*iﬂlﬁtllt ifarious. — o~ - - B

g THIRD:

The bill prays a consolidation of various actions,
but does net show a commmunity of interest in the subject matter
of the suit.

FOURTH:

It does not sppear from said complaint that the sole

question involved in the several suits sought to be enjoined is

the liability on the poliey.

S Fiee s

I R _SOTICITORS FOR DEFENCANT, T
BE. SHRINER. .

_ IN TEE CIRCUIT COURT OF -

(o
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- STATE OF ALABAMA, IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA

5y - - #e
"

BALDWIN COUNTY.
IN EQUITY

'KNOW ALT MEN BY THESE PRESENTS:
That we, AETNA INSURANCE COMPANY, A CORPORATION,

*.j;.as prlncipal ‘end CENTURY INDEUNITY COMPANY, 4 CORPORATION, as

”::surety, -are . held and flrmlv bound umto Ca E. SHRINER; L. T.

”JffBHODES PATTERSON-McCOY HARDWARE AND SUPPLY COMPANY , A CORP-

' PORATION; LESLIE E, BUERGER, DOING BUSINESS AS CITY SALES COMPANY;

. 300TT COUNTY MILLING COMPANY, A CORPORATION; BUTLER BROTHERS, A

' GO-PARTNERSHIP; and HANAW BROTHERS, A PARTNERSHIP COMPOSED OF
_ﬁf D, HANAW AND A. J. HANAW, AS ASSIGNEES 0F VINCENT B. McALEER,
TRUSTEE OF THE TILTON GROCERY COMPANY, INC., A CORPORATION, their

" ‘heirs, exécutors, administrators, successors and assigns, in

' the swn of EIGHT THOUSAND DOLLARS (§8,000.00), for the payment of
 which we Jointly =and severally bind ourselveé, cur successors
fV'énd assigns;”firmly“by”thésé“préSénts.-“The“right of exemption
under the Counstitution and Laws of Alabama is hereby waived.

v Sealed with our seals and dated this the
. _jety day of _ weren , 1956.
| THE CONDI”ION OF THE ABOVE BOND IS SUCH, That
whereas the above bound, AETNA INSURANCE COMPANY, i 4 CORPORATION,
has this day applied for and obtained an gppeal returnable to

the Supreme Court of Alabama %o supersede and reverse judgments
recovered by the said C. E, SHRINER; L. T. RHODES; PATTERSON~
.McCOY HARDWARE AND SUPPLY COMPANWY, A CORPORATION; LESLIE E. BUERGER,
'DOING BUSINESS_AS GITY SALES COMPANY; SCOTT COUNTY MILLING COMPANY,

- A CORPORATION BUTLER BROTHERS, & CO-PARTNERSHIP; and HANAM BROTHERS,

4 PARTNERSHIP COMPOSED OF A. D. BANAW and A, J. HANAW, AS
ASSIGNEES OF VINCENT B. McALEER, TRUSTEE OF THE TILTON GROCERY
COMPANY, INC., A CORPORATION, against the said AETNA INSURANCE




COMPANY, 4 CORPORATION, rendered in a decree dated Jznuary

4, 1936, and filed with the Register in Chancery in said Court

on Janusry 11, 1936, for the sum of THREE THOUSAND SEVEN HUNDRED

FIGHTY-THREEZ AND 33/100 DOLLARS ($3,783.33), besides costs.

NOW, if the said AETNA INSUBANCE COMPANY, A

_-GOR¢ORATION _shall prosecute to effect this sald suit in the

'Supreme Court of Alabama and shall nay and satisfy sueh Judgment-

as the Supreme Court shall render in this case, then this

obligation shall be null and void; otherwise to remair in full

~ force and effect.

PAKEN AND APPROVED
the 2/fy=jday of -
sl , 1936,

AETNA INSURANCE COMPANY,
A CORPORATION,

é;LT*““‘é?S;L“’éz'-—-yﬁﬁ s.
<:;// K o~

CENTURY INDEMNITY COMPANY, e
A CORPORATION _;9 S




The Céntury Iademnity Company

OF HARTFORD, CONNECTICUT

#Hnom all Men by These Presents, That THE CENTURY INDEMNITY COMPANY, a corporation
created by and existing under the laws of the State of Connecticut, having its principal office in the City of Hartford, State
of Connecticut, and authorized by its charter to transact a general fidelity and surety business, and qualified to act as

Surety on bonds to the United States of America, and authorized to act as Surety in the State of...... AL8bama ...
in pursuance of the authority set forth in Section 7 of the By-Laws of said Company, which said Section has not been
~ zmended nor rescinded, and of which Section of said By-Laws the following is a true, full and complete copy:

- ... The.President-or-any.of the Vice-Presidents may execute for and on behalf of the Company any and all bonds, including
fidelity and surety bonds, recognizances, stipulations, undertakings, deeds, releases of mortgages, contracts, agreements and
policies that the ordinary course of business may require, the same to be attested where necessary and the seal of the Company
affixed thereto by the Secretary or any of the Assistant Secretaries of the Company; and the President or any of the Vice-Presidents
shall have power by and with the concurrence of the Secretary or any of the Assistant Secretaries to appoint and authorize an
attorney in fact or other person or persons to execute on behalf of the Company any and all of such instruments and to affix the
seal of the Company thereto. The President or any of the Vice-Presidents shali have power with the concurrence of any of the
Secretaries or Assistant Secretaries to appoint and authorize Resident Managers, Bond Superintendents and Field Managers to
execute, seal and deliver on behalf of the Company unte such person or persons as they may select, its Power of Attorney con-
‘stituting each such person Attorney in Fact of the Company, with full power and authority to execute, seal and deliver for and
on behalf of the Company, in its name and in its behalf, as surety, one and one only specific bond or undertaking as described in
each instance in each such Power of Attorney

coes hereby nominate, constitute and appoint..........o, J..C. MacFarland
s QE Hartford,. Lomnecticub o,

its true and lawful attorney(s) in fact, with full power and authority hereby conferred to make, sign, execute, acknowl-
edge and affix the Corporate Seal of the Company, as Surety, as its act and deed, subject to the limitations and conditions
hereinafter set forth, bonds and undertakings as follows:

My and 21l bonds and undertakings of suretyship.

¥* *

%
*

#* ! 3

and to bind THE CENTURY INpEMNITY COMPANY thereby as fully and to the same extent as if such bond was signed by the
duly authorized officers of Tue CeENTURY InpEMNITY CoMmpPany, and all the acts of said attorney(s), pursuant to the
authority herein given, are hereby ratified and confirmed.

IN WITNESS WHEREOF, TrE CENTURY INDEMNITY COMPANY has caused these presents to be signed by its Vice-

President and its Corporate Seal to be hereunto affixed, attested Dy 118, e Secretary,
thiSue.oneeres FER s ST SO 1  + ¥ - SRS ,19..34
SesL THE CENTURY INDEMNITY COMPANY
Attests. .o Ashby By Bladen o By ity Gu Hasselbrack. v,
Secretary Vice-President

State of Connecticut, }ss
City of Hartford,

On this.......] 2ER.ee :day of........ BEITIE v isis s , 1934:..., before me, the undersigned, a Notary Public
in and for the City o_f Hartford, in the State of Connecticut, duly commissioned and qualified, came....oocooveiiii v,
....................... wBuHasselbrack oo Vice-President, and.......Ashby...E.....Bl.&‘,ﬁﬁn..............Secretary,

of TeE CENTURY INDEMNITY COMPANY, to me personally known to be the individuals and officers described in, and who
‘executed the preceding instrument, and they each acknowledged the execution of the same and being by me duly sworn,
severally, and each for himself deposeth and saith, that they are the said officers of the Company aforesaid, and that the
Seal affixed to the preceding instrument is the Corporate Seal of said Company, and that the said Corporate Seal and
their signatures as such officers were duly affixed and subscribed to the said instrument by the authority and direction of
the said Corporation.

IN WITNESS WHEREQF, 1 have hereunto set my hand and affixed my Official Seal, at the City of Hartford, in
the State of Connecticut, the day and year first above written.

s Helen V.. Sirauss......oooo. s
State of Connecticut, }ss Notary Public

City of Hartford, My commission expires Feb. 1, 1238

I o Lshby Ee Bladenm i , Secretary of THE CENTURY INDEMNITY COMPANY,
do hereby certify that thé above and foregoing is a true and correct copy of a Power of Attormey, executed by said
Tre CenTtury INpDEMNITY COMPANY, which is still in force and effect.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the Seal of the said Company, at Hartford,
‘Connecticut, this.. 1650 day of

Power No........ oot did .,

Form C 1274 Eg. Nov.'30 ERINTER IN U5
12-"23:3 M
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 AETNA INSURATCE COMPANY,
f»;;?g;corporatiqnj

| N TEE CIRCUIT COGRT OF -
Complainent, s

)
g I .
L { “RAIDWIN COUNTY, ALABAMA.
C. E. SHRTNER, ET 4L, | S ) IN EQUITY, NO. | )
Defendants. { .

_ Comes the Defendamt, C. E. Shriner, in the above styled
' .caﬁse and demurring toFComplainant's biil of complaint says:
| FIRST: That there is 1o equity in fhe said bill of
compleint. |

SECOND: Tha’ the said bill of complaint does not set

| up facts which show that it has & defense To the Defendant's cause

Specifically demurrﬁng +to the allegations of Sub-
L:*par&graph epgn of paragraph 8, Defendant says:
" (a) That the complalnt does not aver that the alleged

misreprésentation as Lo the ownership of the property insured was
. false and mede with intemk To deceive and that it related o matters
" intrinsically material to the risk and that ipsurer relied thereon.
(b) Thet it ijs not averred that the alleged misrepre-
.'séntation materielly increased the risk of loss.

| {e) It is not averred that the elleged warranty as to
the 6wnership of the property insured was falsely made with 1nﬁent to L
deceive, that it related to the m&tters intrinsicelly material to:fﬁz'
_the risk, end thait the insurer relied on them.
{d) It is not averred that the alleged warranty as %o
: the'owne:ship of the property insured meterially increased the risk
of loss. |

Specificallymdemur¥%ng to the aliégations of Sub-

‘paragreph "B of paragraph 8, Defendant says:




 {a) That it is not averred that the alleged change in

-the'iﬁterest, title or possession of the property insured materially |

" increased the risk of loss.

Specifically demurring to the allegations of Sub-

'_paragraph nwgn of paragraph 8, Defendant says:

{a) It is not averred that the alleged breack of the
warranties and conditions that the insurance of the said poliey should
not exceed six thousand dollars materially increased the risk of loss.

| (b) It is not averred that the alleged breach of the

said warranty that the insurance on the property insured 4id not

~gxeeed six thousand dollars was intentionally made by the Deferdan st

end that the same materially increased the risk of loss.

(c) It is not averred that the Defendant knmew that the

said policy carried the said provisions and that he increased the

' said insurance with intent to defraud the said insurance company.

{(d) It is not averred that the Defendant knew thet the
total insurance carried by him on the said property was in exeess of
six thousand dollars.

{e} It is not averred that the pelicy of insurance

on the seid propérty in excess of six thousand doliars was issued

- with the knowledge and consent of this Defendant.

(£} I% is not averred that the Defendant procured the

' issuance‘of the said policy in excess of the said six thousand dollars.

{(g) It is not averred that this Defendant knowingly
procuréd the iséuance of policy in exeess of the amount allowed.
Specifically demurring to the allegations of Sub-~
paragraph D" of paragreph 8, Defendant says:
w (a) It is not averred that the alleged breach of the

stipulations in said policy to make and keep the inventory and books i

'materlally increased the risk of loss.

And without waliving the foregoing demurrers, but insist-




';ing upoﬁ the seme, the Defendant, C. E. Shriner, answering Complainent's
'chplaint says: _i _
| | ”FIRST: He.admits the allegations of paragéapﬁé.one, two,
thavee, four, five, six end seven of said bill of complaint.

SECOCND: He denies all the allegations of pasragraph eight
‘and demands stricﬁ proof'of the same.

And further answering paragraph eighit, Defendant says,
that the said poliey was valid and outstanding at the time of the
'saiﬁ'fire, and that he had fully ané completely made, kept and fully
complied with any and all conditions, specifications, warranties and
other stipulations of the seid policy, insofar as the said conditions,

specifications, warranties and other stipulations are valid and lewful,

“and that due and proper proof of the seid fire and damege and loss iﬁm

1ncidant thereto has been fully made; that a complete itemized 1nvenr

| tory of the stock on hand was made within twelve months prior toc the
@ate of the said policy: that he also kept a set of books which clearliy
and plainly presented a complete reccrd of the business transactions,

- incluéding all purcheses, sales and shipments, both for cash and credit,
from the date of the inventory and during the continuance of the policy;
that he kept said inventoryand set of books securely locked in a fire
proof safe at night and at all times when the building mentioned in

ﬁne policy issued was not ogen for business, and that he did not keép
.. them 1nﬁa place exposed Yo Lire; thet the said complete itemized
inventory of the stock of goods on hand, and said set of books, were
kept by-this Defendant in a fire proof safe in the said building and
that the same was locked when he left his said place of business on

~ closing the Saturday night previous to the fire; that after the said

-- { fire an exzamination of the said safe in which the said inventory and

"hboks were kept Gisclosed that the same had been broken open and the
| contents rifled, end the said inventory and set of books were either

stolen or destroyed by the perscn or persons who broke open _t‘he said




safe, or the same were left by the said person exposed to the fire
and were destroyed when the said building and the contents burned.
| 'THIRD: He denies all 6f theialiegations of paragraph

'niné end dema;ds‘strict proof of the same.

And further answering paragraph nine, Defendant says,
.fhat the property insured, at the time of the issuance of the said
policy, and at the time of the said fire and at all times prior to
and from the date of said pelicy o the date of the seid fire, was
the property of this Defendanit, C. E. Shriner, the sald M. S. Holly
had no interest therein,

4And heving fully answered the 2llegations of the said
bill of complaint this Defendant, C, E. Shriner, elaims of the said
hundred dollars, the value of a stock of general merchandise whidh
the said Aetna Insurance Compeny, on the 29th., day of April, 1929,
insured against loss or injury by fire or other perils in the policy
of insurance mentioned, for the term of one year, which stoeck of goods
was wholly destroyed by fire on the 4th., day of August, 1929, of
~of which the Aetna Insurance Company has had notice.

And the said C. E. Shriner further elleges that the said
Aetna Tusurance Company has feiled and refused to pay the same, and
that the said sum is still due and umpaid, together with interest
thereon from the 4th., day of August, 19239,

And said C. B. Shriner prays that this eamnswer may be
~taken as a cross bill and the said Aetne Insurance Company be made
a party defendant hereto by apprépriate pﬁocess of this Honorable
Court, and be required to plead, angwer or demur hereto withim the
time and under the penaliies prescribed by law and the practice of
Fthis Honorable Court, and that upon a final hearing of this cause

this Homorable Court will make end enter a decFee adjudging and




- FCOT NOEE:

decreeing that the said Aetna Insurance Company is indebied to this

.Defendant in the sum of {weniy-five hundred dollars, under and by

_'#irtue of that certain policy issued April 29, 1989, with interest

thereon from the 4th., day of August, 1929, and that such order and
decree require the said Aetna Insurance Compan? to pay the said sum,
together with interest thereon, to this Defendant, and this Defendant
and Cross-Complainant prays for such other, further and different
relief as in equity he shell be entitied to receive, and he offers

to do and perform whatsoever this Court may require of him.

Vi /
(;53;%{2. fiZ%éé:éﬁ
SOLICITORS FOR DEFENDANT, C. EH.

SHRINER.

The Complainant and éross-Defendant, the Aetna Insurance

Cdmpany, is required to answer every allegation of the foregoing bill

- in paragraphs first to thid, inclusive, but not under oaih, bdath

being hereby expressly waived,
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