Providente-Washington Insursnce S
Company, A& Corporation, . i

Complainant.

=VS= j ; :
' : : i 1IN THE CIRCUIT COURT
€CeE. Shriner, et al., i :
OF BALDWIN COUNTY,

-

Respondents, _
ALABAMA, IN EQUITY.

Howme Insﬂrance-company,“
A Corperation, ‘ M0. 9987 .

Complainant. i THEZ CIRCUIT COURT OF

S /- BALDWIN COUNTY,

e T Lo Pt S G S e gy e K

C+.E. Shriner, et al., ALABAMA, IN EQUITY,

Respondents. NO._2998 .

Aetna Insurance éompany,
A Corporation, IN THE CIRCUIT COURT OF

Complainant. BALDWIN COUNTY,

V5= ATLABAMA, IN EQUITY.

C.E. Shriner, et al., NO. 999 .

s S g Pt e e Ny W gt T s o NI 1 e

Respondents.

DECREE GN DEMURREES.

The hereiﬁabove causes coming on to be heard were submitted for a
decree on the demurrers of Complainents, Providence-Washington Insur-
ance Gompény, A Corporation, Home Insurance Company, A Carperatien, and
Aetna Insurance Company, A Corporation, to the Answer andrcross-bill'of
Respondent

And upon consideration it is held that the said demurrers are not well
teken. It is therefore ordered, adjudged and ﬁecréed by the Court, thet
said demurrers be and the same are hereby overruled;

And the above styled causes are further submitted for a decree on the
demurrers of Respondent to the original bills of complaint as-last
amended: =

And upen eonsideration'it is ﬁeld that the said demurrers ére not well
taken. ‘It is therefore ordered, adjudged and decreed by the ccawnt, that
said demurrers be and the same are hereby overruled. :

DONE and ordered +this the ;i‘g}&wday of SL:géﬁﬁwm_ _ 1951% .
_ | |
Cireuit Judge,
In BEquity Sitting.
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THE STATE OF ALABAMA
MONROE COUNTY | . 1385 Fali Torm, 19,
T, J. M. hges ‘ , __Clerk of the _ _ Gireuit

Court of said _'Go_untjr, Alaama, the same :being a Court of Record '%_,hereby certify that on

the — &BBR  day of July, _19.98 | in.g cause wherein Hanaw Bros, & Partner

ghip ceomposed of 4. B Hanaw and M. J. Hanew, ss assignee of ?inca:zt Bs H. MoAli-
er, Jrustee of the Lilton Groce? COmpany ins, & @orporation —

Plaintiff iand.

Gw E shfﬁﬁﬁr

Defendent . a judgement was rendered in said._ _ Cireuip Court on a

Verified Aacount

in favor of _ ~&id Hanaw Brethers

against gaid @- E. Shriner
for the sum of (§._ 617,38 Yo Six Hundred & Seventeen & 35/1{3

Dollars, and Twelvs & -5@/1@@

L Doilars -
costs of suit, and that M&r_& _ e — __
Plaintiff's Attorney.g of Recoré.. | T

Given under my hand, this_ 18%h = 4ay or . Augush, 3.953 19

}o Eo Ageﬁ ] ] ) Cler'k.
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CERTIFICATE OF JUDGMENT.

; | February 1920
The State of Alabama,§ CIRGUIT COURT. 1oty T, T
BALDWIN COUNTY. | | AL

PLAINTIEF.
No. 9071. . VS,
__?_:-,E_:_éi?_li?}z?? _____________________________________________
""""""""""""""""""""""""""" DEFENDANT.

1, T. W. RICHERSON, Clerk of the Circuit Court of Baldwin County, Alabama, do hereby
. ' %0_
certify that on the____ T = .. _____dayof ____ T TCTTITT 192 ____,

a Judgment was rendered by said Court in the above stated cause, wherein

Butler Bro ﬁhers , & corporation,

‘.wa_s Plaintiff and___ , ,,,,, (_;_ B ?’;1'_‘@_1_@_9_1_’ _________________________________________ R
vu_______-_____,,ﬂ; _____________________ R EEEEEEEEEEEEEES S was Defendant, in
favor of the said Plaintiff and against the said Defendant for the sum of __________________
Ono Humired Fitteen aud 88/100 (§315.68) . DOLLARS,
and also for the sum of_____ _ng‘_e_?‘_er“‘_ - _&F}_d _}_5.{ ;'_? ?_ - S E?i]_.?.:%-?? _______________________ DOLLARS,
the costs in said spitand that_____________ Gray & BPOW i
__________H,,L____________________T,__ﬁw,ﬁ! ___________ are the Attorneys of record for the Plaintiff
in said cause.

Witness Iﬁy hand this. 8th ________ dgy of ______ Eahmary ____________________ 1§ﬁ9.-.

Clerk, Circuit Court, Baldwin County, Alabama.

g

Hﬁ‘ﬁi §



|
|
!
|
|
|
I
g
|

LHNG

n--uawwﬁwmwm e el
“““““““““““ W Vlﬂwl...\]: e
ST JOWL IS ' ‘0
TS

B 1 £ 13453 % S

uoTiercdIod 'y ‘sIdUylold asTeng

SINTWOANF J0 TLVOLILLIED

]
l







g

e Yok

ag the testimony of the respective witnesses offered in these causes,

LETNA INSURANGE COMPANY,

a oorporation, i THE CIRCUIT COURT OF

Complainant,
_ : ; DALDWIN CQUNTY, ALABAMA.
VS ; .
] IN BQUITY.
C. E. SHRINER ET AL., ;
' Beapondents. _ : : : LA

HOME INSURANCE COMPANY,
a corporation, _
complainant,

IN THE GIRCUIT CGURT OF
BALDWIN GOUNTY, ATABAMA,
' ¥ BGUITY.

TEa

Uo E' SHRIE‘EL_‘:R E? -B‘Ing
Raspanéents‘

1 Py s ™ S s M e

PROVIDENCE WASHINGTON IN~ | _.
SURANCE COMPANY, a corpora= ; IN THE CIRCUIT CQOURT OF
tion, )

Compleinant, BATDWIN CQUNTY, ALABAMA.

VS, I BQUITY.

C. B. SHRINER BT AL.,
Respondents.

It is agreed by and betwsen the parties heretog acting by
and thraugh”their respective solieitors of recoerd,; as follows:

le That the dspositions of the various witnssses Filed

by the respective parties hereto im this csuse sghall be the testimony

of szid Wiﬁﬁ@gﬁes irrespective of whether the said testimony is sub=-
seribed by ﬁhe Witnesses; and i1t is hereby agreed that it ﬁi}l ngt

be necessary that the witnesses subsc:ibe their testimony or that the
same Be certified to by the Commizsioner appointed To take the testi-
mony of‘saiﬁ_witnesses,,and it iz Turther agreed that any irregularie
ty of form or précedure in taking of th& depositions of szid wit-
nesses is ﬁereby'waive@ by the Tespective pérties hereto, and the

said depositions filed are adopited by the respective parties hereto

Ze That the copy of policy issued by the Howme Insurance
Gompany to G. E. Shriuer in the =sum of $1,000.00 is a true ecpy of

the Q¢1g1na1 policy issusd, Wluhou+ the necessiuy of proof of the



SAME .

S That the copy Qf policy isanei by the Home Insurance
Company to G, E. Shriner in the sum of $2500,00 is a itrus copy of
the original policy igsued, without the necessity of proof of the
SEME o |

4s  That the copy of policy issued by the Aetna Insurance
Company %0 &, E. Shriner in the sum of $28500,00 is a true copy of
the original policy issued, without the neceessity of proof of the
SAMme »

3 That the copy of the entry on the books of J. W.
Luther with reference t0 policy 5595& in the Providence Washinghon
Insurancs Goﬁp&ny issued to €. E. Shriner, appearing on page 38 of
- the traunscript of the testimony of Mrs. 4. W. Luther, shall be in
lieu of the original entry. | _

6. Thet the depositions of J. L. Fulghum, R, C. Searey,

J. M. Baarcke and Miss Elma Carson, baken on behalf of the ocomplain-
ants, shall be admitted into evidence without objection for the
ﬁant of form or any irregulerity in the taking of the same ,

.JAa
Dated this the 0k  day of%m% 1934,
SN Mo . VY %&%

Cllctrr, e, S ) il
/l. S ' '
olicitofs for Complaibantis. B

E ELA s~ Ddwo o .

Solicitors £Or NeSpPONAEHLSs
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PROVIDENCE V'TASJ%II NGTON INSURANCE
COMPANY, A Corporation,

b ks wa

Complainant,
Ve

C. ©. SHRINER, et sl.,

o B% b8 Wk B2 @ o

Hegpondenis,
HOME INSURANCE COMPANY, A4 Core
poration,
Gomplainant,'
VEas

C. E. SHRINER, et al.,

e »% ke hh 00 Be wb BE BE e

Respondents.
AETNA THSURANCE COMPANY, A Copr-
poration,

Complainant,

SHRINER, ot al.,

% B2 ab ek we s Tk b Bk NP

Respondents,

N

THE CIRCUIT COURT OF
BALDWIN COUNTY, ATABANA.
IN EQUITY.

G, 9 9 7.

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA.
IN EQUITY,

Ho. 2 9 8,

TN “HE CIRCUIT COURT OW‘*
BALDWIN COUNTY, KLABAMA.
IN FQDTTY

NOo. 9 9@ 9,

NOTE OF TESTIMONY,

v
ggch

answerg

case, the demurrers and answers interposed

gse causes are gubmittsd in behslf of come

+he orginal bills® of ﬂomplalnt ag last amended“

to resgpondsnts!

and erogg=-bills in each case and the demurrers and gnswerg

of each complainant to the answer and cross~bill of respondent

L, T. Hhodes and upcon the testigony of

f (3_6. AR~
Elmer Resmondo

" Chester ‘B, Johnson -
Slsughter

Homer L.
Berthsa Dasvidson
Tete Viilson

W. J. Osbornse
Jim Resmondo
He Le Waddle

the followiﬂg witnesses:

Eheyf ™

@77*{@4‘

/e

Preston Woodrow Stillings

Bobert

Als

nesgess:

" Ra C. Searcy
S Je L. Fulghum
Miss Elma Carson

Je Mo Baa ckea

{Bobby) Brown

Jvl%us A. Smith.
ozgﬁb“éepésitions of

the following wite
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Also the following exhibits:

Exhibits "A" and "B" to the testimony
of Chester H, Johnson,

Bxhibit "X" to the testimony of R. L.
Waddell,

Exhibits "X-1", "¥-1" and "¥=2" to the
bestimony of Juliug A. Smith.

Exhibits "R-2", "R-3" and "R=-5" of the

respondents, being copies of the policiesg

of insurance igsued by the Home Tnsurance

Company, and Aetna Insurance Compsany, to

C. E. Shriner,

Exhibit "M-1", Original summons and complaink
in the case of C. E., Shriner, plaintiff, vs. Aetna Insursnce
GCompany, a corporatlon, defendant, filed March 13, 1931, with
return of Sam D. Stearns, Sheriff, by B, Rangeley, Deputy Sher-
1ff, showing two cepies of Complaint served on Chas. Greér,'és
Superintendent of Insurance of Alabama, on March 17, 1931,

Exhiblt "M-2", Interrogatories to plaintiff
in the case of C. E. Shriner, plaintiff, wvs. Aetne Insurance
Company, & corporation, defendsnt, with rétufn of W, R. Stuart,
Sheriff, by A. P. Pruitt, Deputy Sheriff, showing copy of ine
terrogatories served on John Besbe, as partner of Beebe & Hall,
Attorneys,

Exhibit “M-S“, notice to produce proof of loss
of property insured by Aetna Insurance Company of Hartford,
Gonneetigut, in the ease of C. E, Shriner, pléintiff, Ve Aeﬁna
Ingurance Company, a gorporation, defendant, which was Ffiled by
Beebe & Hall, attorneys for plaintiff, and service accepbed
8/29/31 by Coleman, Coleman, Spain & Stewart. |

Exhibit "M-4", Answers to Interrogabories in
the case of C, E, Shriner, plaintiff,.vs. Aetna InsuranceCompany,
a corporation, defendant, which answers sre signed by C. E, Shriner
and acknowlsdged before Ida M. Turnbuil, Notary Public, Baldwin
County, Alabama, on August 15, 1931,

Exhibit ”M-5é; totice to produce policy of in-
surance iri:the case of €, E. Shrinern, plaintiff, vs. Aetna Insurance _

Company, a corporation, defendant, fl1led by Besbe & Hall, attomeys
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for plaintiff, and service accepted 8/29/31 by Colemsn, Coleman,
Spalin & Stewart, attorneys for defendant. |

Exhibit "M-56", Answer to Cross-Blll of L, T.
Rhodes filed in the case of Aetna Insurance Company, a corporation,
complainant, vs. ¢, B. Shriner, et al., defendants, which answsr
was made by C. E., Shriner, s copartnership composed of C. H. Shriner
and M. &, Holley, and C. E, Shriner and &. 3, Holley, Individually.

Exhibit "N-1", Original summons and complaint
filed March 13, 1931, in the cage of C. E. Shriner, plaintiff vs.
Provi&ence-wéshington Insurance Compsny, a corporation, defendant,
with return of Sam D. Stearns, Sheriff, by B. Rangeley, Deputy
Sheriff, showing ssrvice of two coples of within Summons and Com=
plaint on Chas. C. Greer, as Superintendent of Insurance of Ala-
beme, on Mareh 17, 1931, |

Exhibit "N-27 origin§1 notice to produce proof
of loss of property in case of C. T, Shriner, plaintiff, vs. Provi~
dence~Washington Insurance Company, a corporstion, defendant, flled
by Beehe_& Hall, attorneys for plaintiff, snd service accepted
8/29/31 by Coleman, Coleman, Spain & Stewsrt, attornsys for de-
‘fendante |

Exhibit "N-37, originél notice ﬁo produce
policy qf insurance in the case_of Ce Be Shriner, plaintiff, vas.
Providence-Washington Insuvrance Gompany, a corporation, defendant,
filed by Beebe & Hall, attorneys for plaintiff, and service
accepted 8/29/31 by Coleman, Coleman, Spain & Stewart, attorneys
for defendant.

Exhibit "N-5", Interrogatoriss vropounded to
pléintiff’in the case of §. E, Shfiner, plaintiff, vs..?rovidence-
washiﬁgton I,zurance Company, a corporation, defendant, filed April
4, 1931, with return of W. R. Stuart, Sheriff, by R. D. McPheul,
Deputy, showing copy served on Hﬂbeft Hall, April 3, 1931,

Exhibit "N-6", Answers to interrogatories in
the cage of C. E, Shriner, plalntiff, vs. Providence-Washington
Insurance Company, é corporation, defendant, signed by C. E. Shriner

and acknowledged by C. E. Shriner before Ida M. Turnbull, Netaryl_'



o .. .

Public, Baldwin County, Alsbama, on August 135, 1831,

Exhibit "N-7", Answer of C. E. Shriner, a co-
partnership composed of C, E, Shriner and M. §. Holley, and C. E.
shriner and M. S, Holley, individmally, answering the Cross-Bill
of T, T, Rhodes Filed in the case of Providence-Washington Insurance
Company, a corporation, complalnant, vs. (. E. Shriner et al., de=
fendants.

Exhibit "0-1", original summons and complaint
in the case‘gf C. B, Shriner, pléintiff, ve. Home Insurance Company, a‘
corporation, defendant, filed March 13, 1931, with return of Sam D.
gtearna, Sheriff, by B. Rangeley, Deputy Sheriff, showing two copies
served on Chas. C. Greer, as Superintendent of Insurance of Alsbama,
on Msrch 17, 1931. : |

4 Exhibit “0-;2“,_ inswer of defendant, M. S. Holley,
in the e¢ase of Home.Insurancé Company, a corperation, plaintiff, vs.
C. E, Shriner, et al,, defendants, filed Novenmber 30, 1931,

' Exhlbit "0-8", Interrogatories to plaintiff in
the case of ¢, E, Shriner, plaintiff, vs, Home Insurancs Company, a
corporatiom, defendant,, filed April 8, 1931, with return of W. R.
Stuart, Sheriff, by A. P. Pruitt, Deputy Sheriff, showing copy
served on John Reebe, Attorney, as parbner of Beébe & Hall,
Attorneys, on April 8, 1931,
| Exhiblt "0-4", Answers to inberrogatories in the
cage ol C. E. Shriner, plaintiff, vs. Home Insurance Company, a bor~
poration, defendant, signed by O, E. Shriner and acknowledged by him .
before Ida M. Turnbull, Notary Public,'Ba@dwin County, Alsbama, on
Avgust 15, 1931, |
' Exhiblt "0~5", Notice to produce proof of loss
in the cage of €, E..Shriner, plaintiff; V. Eome Insuranée Company,
a corporation, defendant, filed by Bescbe & Hall, attorneys for
plaintiff, and service accepted 8/29/31 by Coleman, Coleman, Spain
% Stewart, attorneys for defendant.

Exhiblt "0=-6", Notice to produce pollicies of in-
gurance in the case of ¢, E. Shriner, plainbiff, vs. Home Insurance
Company, a corporation, defendant, filed by Beebe & Hall, attorneys
for plaintiff, and service accepted 8/29/31 by Coleman, Coleman, Spéin

& Stewart, attorneys for defsndant.
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Exhibit "0-7", Answer of ¢, E. Shriner, a co=
partnership composed of C. E. Shriner and M. 5, Holley, and ¢. E,
- Shriner and M. 8. Hollsy, individuélly, answering the Uross-Bill of
L. T, Rhodes filed in the case of Home Insurance Company, a corpora-
tion, plaintiff, vs. C, E.Shriner, et al., defendants,

Exhibit "PFl", original summons and complaint
fileduMarch 15, 1830, in the cage of City Sales Company vs., C. E,
shriner, with return of C. Irwin, Sheriff, showing copy served on
Ce Bo 3hriner,

Exhibit "P=-2", ocath and bond filed March 15,
1930, in the\case of City Sales Company, plaintiff ve. C. E.Shrine T,
defendant. |

Exhibit "P-3", Writ of garnishment filed March
15, 1930, in the case of Leslie E, Buerger, doing business as City
Hales Company, plaintiff, vs. C. E.Shriner, defendant, ﬁi&lreéurﬁ
of €, ITrwin, Sheriff, showing copy served on the Eome Insurancs
Company, by leaving a copy thereof with C. E. Shrinér, 85 agent of
the Home Ingursnce Company, on Mereh 15, 1930.

| Exhibit "P-4", Notice of garnishment tc defendant

filed Mereh 15, 1930, in the case of Leslie E. Buerger, doing business
as City Sales.Company, plaintiff, va. C, B.Shriner, defendant, with
retarn of G.“grw%n, Sheriff, showing within notice of garnighment
executed by ieﬁifﬁg 2 copy thereof with C. E. Shriner.

Exhibit "P-5", Answer of garnishee filed September
23, 1930, in the case of Leslie E, Buerger, doing businéss ag City
Baleg Company, vs. C. E. Shriner, |

Exhibit "Q-1", Original summons and complaint
filed November 20, 1929, in the case of L. T, Rhodes vs. C. E. Shriner
et al., with returm of C, Irwin, Sheriff, showing service hai on C. E,
Shriner, Novembsr 21, 1829,

Exkhbit "g-2%, Writ of garnishment In the case of
L. T. Rhodes, Plaintiff, vs. C. E. Shriner, et al., defendants, filed

November 20, 1929, with return of John L. Scogin, Sheriff, showing

writ served on Providence-Washington Insurance Company, a corporabion, .

by leaving copy of same with G. H. Thigpen, as Insurence Commissioner



Se

of State of Alabama.

Exhibit "Q-8", Writ of garnishment in the case
of L. T. Rhodes, plaintiff, vs. O, E. Shriner, et al,, defendants,
filed November 20, 1929, with return of John L. Scogin, Sheriff,
showing writ of garnishﬂent on Astna Insursnce Company, a corporatkon,
executed by leaving copy of game with G. H. Thigpen, as Insurance
Commissioner of State of Alaﬁama, on February 19, 1930, |

Exhibit "Q-4%, Writ of garnighment filed November
20, 1929, in the cese of L, T, Rhodes, plaintiff, ﬁs. Cs Es Shriner,
et gl., defendants, with reburn of John L. Scogin, SBheriff, showing
within writ of garnishment served on Home Insurance Company, a cor-
poration by leaving copy of same with G.‘H. Thigpen, as Insurance
Commlissgsioner of State,of Alsbama.

o Exhibit "Q-5", Notice to defendant of garnish-
ment filed November 20, 1929, in the ocase of L. T. Rhodes vs. C. E.
Shriner, et al.

Exhibit "Q-6%", Affidavit of W, C. Beebe in the
case of L., T, Rhodes, plaintiff vs. C. Es Shiriner and M. 3. Holly,

g copartnership doiﬁg buginess under the namé of C. E. Shriner,
defehdant, Home Insurance Company, Garnishee, sworn to before 71, W;
Richerson on April 18, 1930, contesting Answer of Home Insurance
Company, garulshee jin the abeove cause.

o Exhibit "Q~7", Answer of garnishse Tiled
February 28, 1930, in the case of L., T, Rhodes, Plalntiff, ve. C, K,
Shriner snd M, 8, Holly, a copartnership doing business under the
name of C.E. Shriner, defendants.

Exhibit "Q-8", Affidavit of W, C, Beebe, sworn
to before T, W. Hicherson on April 18, 1930, in the case of L. T.
Rhodes, plaintiff, vs.‘C. E, Sﬁfiﬁer andﬁ. é. Hoiiy, a copaftnership
doing business under the name of C, E. Shriner, defendants, Frovi-
dence~Washingbon Insurance Company, Gsrnishee, contesting Answer of
Garnishee.

Exhibit "g-9%, Bond executed by L, T. Rhodes,
ag Principsl, O. C. Hall and J. T, Bradliey, as Sureties, on November
EO,Iiéég;'in the case of L. T. Rhodes vs. C. B, Shriner, et al.,

| | Exhibit "Q-10%, Affidavit of garnishment Tiled

Noverber 20, 1929, in the case of L. T. Rhodes vs. C. E. Shriner, et al.
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Exhibit "Q-;-I{.l", Original Summons and Complaint
filed November 20, 1929, in the case of L. T, Rhodes vs. C, . Shriner
et al., with return of John L. Scogin, Sheriff, Montgoﬁerg County,
by Morley, Depubty Bheriff, showing copy of same sexecubed on M. S.
Holly, Jamuary 13, 1930. |

Exhibit "Q-12", Affidavit of W, U, Beebe, sworn
to before T. W, Richersqn on.April 18, 1930, in the case of L. T.
Rhodes, plgintiff, va, C. E. Shriner and M. S, Holly,.a gopartnership
doing businesgs wnder the name of Co o Shriner, defendants, Providence-
Washington Insurance Company, garnishee, conbesting Anawer of Gar-
nishee, | |

Eihibit 10=-13%, Angwer of Garnishee in the case
of L. T. Rhodes, plaintiff, vs. C. B, Shriner snd M. &. Holly, a co-
partnership doing busiﬁess mder the name of C, E, Shriner; defendants,
Aetné Insurance Company, gafnishee; filed February 28, 1930.

Exhibit "Q-14", Answer of Garnishee in bthe case
of L. T, Rhodes, pleintiff, ve. ¢, B, Shriner and M. S, Holly, s
copartnership doing bus;ness uﬁdef the name of €. E. Shriner, de-
fen@énts, Homea InsuranchGompany, garnishee, sworn to on February 27,
1930, |

Exhibit "R-1%, Affidavit of John Gray in the
cagse of Seott County Milling Company vs. C, E, Shriner, filed Febnuary
12, 1930,

Exhibit "H-2", Hobtice Lo answer writ of CGarnishe
ment issued by T. W. Richerson, February 12; 1830, in the cage of
Scott County Miiling Company, a corporation, plaintiff, vs. C. B,
Shriner, defendant,

Exhibit "R=3", Writ of Garnighment issued by T. W.
Richeron February 12, 1830, in the case of Scott County Milling Company,
g corporation, plaintiflr, vs. C. ®B. Shriner, defendant, Home Ingsurance
Company, gernishee, with return of €. Irwin, Sheriif, showing copy
gserved on J. W, Luther, as Agent of Home Insurance Conpany, on Februsary
15; 1930.

Exhibit "R=4", Anawer of Gaﬁﬁishee filed Merch 22,'

193G, in the case of Scott Cdunty Milling Cowmpsny, s corporation,

plaintiff, vs. C. BE. Shriner, defendant, Home Insurance Companyy gar=

nishee,
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Bxhiblt "S-1", Writ of Garnishment executed by
T. W. Richerson, February 12, 1930, in the case of Paterson~-McCoy
Hardware & Supply company, & corporaﬁion, plaintiff, vs. €. E.
Shriner, defendant, Home Insurance Compsany, garnishee,'with IQw-
turn cf CG. Irwin, Sherifi, showing copy served on J. W, Luther,
as Agent of_HbmgiInsurance Company, on February 13, 19502

Exhibit "S8-2", Notice to defendant of garnishe
ment issued by T, W. Richerson on Feb#uary 12, 1930, in the case of
Paterson-McCoy Hardware & Sﬁppiy Company, a corporation, plaintiff,
vs. C. E. Shriner, defendant, with return of ¢, Irwin, Sheriff;
showing copy served on ¢. E. Shriner February 14, 1é30,

Exhibit "g-3", Affidavit of John Gray in the
case of Rterson- McCoy Hardwéfe & Supply Company, s corporation,
v9. C. E, Shriner, defendaent, Home Ingurance Company, Garnilshes,

filed February 12, 1930,

Exhivit XY™, Certified copy of the Indietment
of HElmer Resmondo end Robert Brown, found by Grand Jury of Bpaldwin
County, Alabama, Jenuwary Term, 19353;

Exhibit vy, Gerﬁified;éapy of Judgets Bench
Nofes in the case of the state of Alabema vs. Elmer Resmondo and
hobert Brown, charged with crime of Arson;

Bxhibit wp=1r, Affidavit of Garnishment on Judg~
ment of Butler Bros., filed in Cireult Court of Baldwin Cowmty, Ale-
bema, November 17th, 1930;

Bxhibit wU-2", Writ of Garnishment on Judgment
to Aetna Insurance Company, issued 18th day of October, 1830, by Hon,
T W Richerson, Clerk Cireultl Court of Baeldwin County, Alebamag;

_ Exnipil® "g~3", Writ of Garnishument on Judgment
to Providence-Washington Insurance (Jompany issued on 18th day of oect-
ober, 1930, by the Hon. 7. ¥. Richerson, Clerk fircuit court of Bald-
win County, Alabame; . :

Exnibit #-4%, Garnishment on Judsment to Home
Insurance Company, issued 18th day of october, 19%, by %. ¥. Richer-
son, Clerk Cireuit Qourt of Baldwin gounty, Alabama..




{ PROVIDENCE WASHINGION INSURANCE
COMPANY, a Corporatiomn,

Complainant, IN THE CIRCULT COURT OF
‘vs_. . BALDWIN COUNTY, ALABRMA. |
%c. . SHRINER, et 2l., I EQUITY. ¥o. 997.
? Respondents.
L © ANSWER.

o \ | Now come A. D. Hapaw and A, J. Hanaw, aé ﬁséignees
ef Vincent B. Mcﬁleer, $rustee in Bankruptey of the Tilton Grocery
Company, Inc., 2 Corporatibn, and for Answer to the Bill of Com~ i

qplaiﬁt in the above entitled cause 53y as follows, to-wit: |

aj 1. These Respondents admit the allegatiocns of

z
paragraph numbered TFIRSTY of the Bill of Complaint as last amend-

led.

o - 5. These Bespondents admit the allegations of
éparagraph pumbered MSECOND® of the Bill of Complaint as last amend-
ged. | | _

E | : %, The Bespondents admit the allegations con~ '
%itaiﬁed in paragraph numbered sTHIRD" of the Bill of Complaint as |

%last amended.

! 4. The Bespondents deny each and all other alle-

H

gations of the original Bill and the Bill as last amended.

| - @ W i /fj/xoma
| ) I Lt b

. Sé%}eit@rs for Respondents, 2. D.
i _ Hadaw and A. J. Hanaw.
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CGome the Respondents in the above styled cause and demur
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o ths Complainantgs riginal bill of

on September 5, 193L1; the amendment to the original bill of eom~
&

get out the following:
1. They refile all denurrers
original hill, Hovember 30, 1831, fe

2 e They refile the demurwers herstofore Tiled in this

o

3e Further specifically demurring o the amendment $o
the original bill filed January 10, 1934, and o each Count thareof,
separately and severally, they set out the fallowzng.

{a} That it ig not allsged thaet saild insurance was »ro=

cured by the respondent, €. BE. Shriner.
(bl That it is nod alleged that the respondent, $. E.

Shriner, made any othex contract of‘inaur-ace,

e} Thet it is not alleged, but that the said €. E.
Shriner had fhe right to secure additional lnsurance.

{d} Thet it is nbt alleged that any additional insurance
wags procured by orf at the request of ©. . Shriner..

L And without waiving the foregoling demurrers, but in-~
sisting upon the same, the responéeﬂﬁﬁ, answering complaiunantts
original camn?dlﬁt and the ameﬂimémts“ﬁheret03 say

Eal

{2} "That they refile the original answers filed




{b) They refile the amended answers filed on August 13,

Da Further specifically answering the allegations con-

jar}
bt
=
)
H
(]
s

tained in the amendment to ble original biil Tile 6, 1833,
designated as Paragraph 8 {E}, they say:

(a} That the respondent, C. B. Shriner, did not fraudu-
lently and with wilful intent procure the burning of the prmperty,
and did not conspire hﬁth one Elmer Resmondo, oﬁe Robert Browan, and -
one Frank 0. Revnclds, for the purpose of procuring the bu; rming of
the saild property.

(b} That they know of no conspiracy between the saild

=

Tiner Resmondo, Robert Brown end Frank 0. Reynolds; in Tact the

b4

gaid Frank 0. Reynolds was unk301n to the respondent, C. B. Shriner,
on and prior to August 4, 1526,

Go That they deny each and svery allegation contained

in seid: anendment and demand strict proof Lthersof,.

7. Further specifically answering the amendment to Lﬂe
oviginal bill {¥iled Jenuary 10, 1%34, and to sach Count thereor,
geparately and severally, they say:

(a) That the respondent, C¢. B. Shriner, 4id not procure
any additional insurance on sald 9+0Derﬁy as set oulb therein.

{b} That there was no additional or excess lusurance
on gaild properiye.

(e} That if there was any additional or excess insurance

on said property, it was issued without hils request, consent or an=-

(&) That there was not a total of Righty-Tive Hundred
Dollars [$8500.00) insurance on sald stock at the time of the Tire,

but o the contrary the sald stock was insured for only Six Thous-

and Doliars $6,000.00) .

i

lel That the only insurance on the said stosk at the time

of the fire was Twenty-five Tunafed Dollars ($2300.00) in the iAetna

Insuiance Company and a total of Tairty-Tive Hundred Dollars {fB 00,00}
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last businsss day beflfore th

wWith the Home Insurance CONDaNy. ’
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hat the sald C. E. Shriner 4id ksep a set of books
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¢clearly and plainly repres
actions, including all purchases, sales and shipments, both for cash

and credit, from the date of invenitory as provided in said insurance

(g} That said books wers kept in a fire-proof safe loscat-

ed in sald store, which

ot

safe was kept locked, in compliance with the
requiremsnts set out in said insurance policies.

(R} Thet sald books were at the close of business on the

f

Fre

[$5]

efe which

b
n

iz

v
Hh
i

aaed

o

re ple noa g=prool
was~%ocked; in compliamse wWith the requirémsnts of =ald insurance
olicies.

(ij_ That said books, records and inventories were destroy-
ed by the fire which burned the szid stock of goods and the_stcfe in
which the stock of goods and sefe were Llocsted.

{3) That said books; records and inventories were keptd

in a fire-proof safe securely locked when the sald siore was not

{k} That the assured, C., ®. Shriner, did not produce said
books and inventories for the reason they were déstreyed by fire at
the %ime the stoek of gZoods and the store in which the safe was lo~

ated burned.

. That they deny each and mvefy allegation contained in

di& am@ﬂdﬁemf not herein exvreQSLy aavltted, and demand strict proof
thersof.,

Ya The respondents further answering each and every alle=
gation contained in the or ig inal »iil of GOﬁ@laint and the susndnents
theré%o, @eny'each and every allegation contained therein, not herein

expressly sdmltted, and demand strict proof of the sale.

Soliciftors for Regnondents.
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BALININ COUNTY,

ahplainant, _ i

o1
U

Y
Vs )
) WO, 997.
5. OOLLY, )
BUTLER }
— . kY .
BO1D, { /
j
!
}

spoendents.

And now come the respondents, C. E. Shriasr, L. S.
Holly snd L. 7. Roodes, having heretofors dermurred and answered

51 complaint in this cause on Wovember 30, 1631, and

ment therste Tiled by the corplainant, they re-flle thelir

derurrers and answers to the original complalnt ag demurrers and
angwers to the said complaint as amended, sald demurrer and answer
heing heretofore Tilsd on November 30, 19533L; and further answering
said complaint as aman@ed, deny every allegation wade 1u the sold
comylalﬁt as amended and not specifically admitbed in the aforesald

<
Solicitors for respondents,
G, ©. Shrianer, i, S, Holly and
L. T. Rhodeas. .
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STATE OF ALABAVA, | IN THE GIRGUITC
7 } e T IK EQ_UI\TZ:E‘. - ﬁ'ﬂ . __ ‘ »

Providence Washingtem Insursnce } ) :
Campany, a corperation, % i o .

Y&E.

€. B. shrlner, et al,, -
Respendents;

- Aetpma Insuranee G@ﬂz_pm, & eor-
poration,
%@lmnaﬁ;&i,

V&,

Co o %riﬁer, et gl.,
, oo Eeap-@ﬁdemt&*

Home. I}xsur&nee im-‘a_
p@ratmn,, '

s & S0P=

. Complaimant,

AT S,

C. B %rnmr, et al.,
Re&yeadeﬁtﬁ.

LA T e SR

By virtﬂ g o ‘Bhe i@rn ker&tea &mzexeé, 13&%& frem

*_-.'the offiee of e Glerk of the Circuit eaart of Baldwin County,

'f.itat& ot &}.am, I, Mr*ay ﬁﬁen;,‘ the ‘&emssz@ner theram n&med
have aa;lle@. ami &&use@ to come be ere; me the E&lﬁ e L. Eﬁilg}mmg

‘hhe w:ttness name& inm sald. e . :Lm:c, @n 'E;hls lﬁt‘h &&y ef’ Iﬁamh,

' '1@53, at my effice at 669 Nerth- e-amlma B-ankcmd-wmst Company
'-B‘Ellldlﬁg, in the City of Ragleigh Gemﬁ:g of Wake &ml st&te of Forth
| Gmlzm, and baving been duly eautxéne& &ﬁd. smarﬁ tha szid witness
to spesk the truth, the whele truth and nething but the truth, J. &

'B"ﬂlghm:, the said witness, depeseth and seith as follows:

m&amams oF a&m&s&;

1. State year name and yemr a;ﬁéreas._ .
Answer: J. L. F&lghm, 601 ea@:u,ai €iub Bulléingg Raleigh, Xorth

Caro liﬂa.




2.

2. By whom &re you empioyed?

Inswers Fire Companies éﬁja&@m Bureau. 4
3. State the place of yeur residence im August, 1929, and state
by whom you were employed at said time. " )
Angwers: "ﬁi@ﬁtgemry,-- Alghems. I wes employed by Somnthern Adjustment
Buresu. | ] | "

%; &ta’be whether er mot youw did, en or about the 17th day of

: A:ngas.’s,i 1929, iﬁ_tewieﬁr sme, i, S{_.a"ﬁe-lley in yeur __eff”_lce _&t
Rentg@mery, Klsbams, coneerning -is; imterests im & business oper-
ated under -t&e ngme- of €. E. Shrimer at &gmaré&le, Alabams, prier
to a fire which destroyed the game on or mbout the 4tk day of
ugust; 1929. | |

hnswers I did.

(af., It you did._,‘ state in yeur own words the ﬁearest_yau
can remember what was seid by the said M. 3. Holley to you s te
kis interest im szid business. -

Answer: Mr Holley stated that he was-the---silent partuner ef c. E.
Shriper im his business at-Smé.rdale, élahém&:, kugust 4, 1929;
thet this interest was acquired at the time of the origimel pur-
chase inm the fall of 1926, Nr. Holley further stated that he and
¥p. Shriner were very close friends and although the business Was
conducted inm Shr;nar"s name, he had maintzined his interest to the
date of our interview; thet inmsmuch as he wag the agent for the
L. & ¥. Reilway &t Eumardale, he fﬁgctianed zs & silent partner,
ju ordsr that his position wiﬁh' the Rzilwsy Company would not be
Jeopardized.

5. ﬁ‘ta,te hew you got in toush with the zaid ¥. S. Eﬁalley and -
state the cireunstances lesding wp to his visit fe your effice

e Azgusth l‘?y 1929,

Eonswery M. &, Hollsey came te my effife at my reguest.



3.

cRoSS TNTERROCATORIES OF EESPONDENTS.

1. Please state by whom you were -eioye& om O aﬂ;@a% i;he 17tk
day of August, 1929, when you are supposed to have imterviewsd
one M. S. Holley. i

inswer: Southern Adjustment Bureau, Momtgomery, Alabama.

5. TPlease state whethsr or not st that time you reduced his
statements to writing and had him sign it. ' |
Answers 1 did not obtain & signed statement from ¥. 8, Holley,
bt on the date T imterviewed him, August 17, 1929, I wrote a
letter to Southers Adjustment Baresn, Mobile, Alabena, im which
I set forth statements made to me BY him, "

3. Is it mot e fact that &t the time of your iﬁt‘ervieiw with ¥r.
E&éllaj, be discussed mtn you & ceriain Im:&inesgat V'Emme:rdale,r
&1 ghama, operated by him anel iy, Shripmer Known &9 & ﬁ}m—daee- ’mz-sei;
ness? | |

nswer: Yes. | -

4. Isg it wot a Taet that ¥r. Bolley te'ld. you ';har;t ‘he and Mr.
Shriner were jointly interegted in & g;l;gf@g ‘aum&g_sﬁ; at Summerdale,
Klabama? - |

huswer: Yes. He told me he was intevested as & =ilgnt po

A g e R TR

el

— / Hitness.
T, Murray Allen, the Gommigsioner in said commissian nemed ,
dn hereby certify that the foeregoing testimeny and answers, taken
. down gud written by me in the words of the witness, dJd. .b. Fulghum,
were read over o himg that he assembted, swore 1o, and subséribed
. the same iz my preSencs, at the time and plaecs herein pnamedi that
I have personsl kuowledge of the persoasl identity of said witnesss:
that I 2m not of esumsel or kin to either of the parties to said
sguse, ner interesied im the event theresof. And I enclese the sald
tegtimony, together with s5id eommigsion snd the interregatories,
direct amd eress, to the sald Clerk ef %he Cirenit Court whence the

o

. same emanated, as my full exeeutign of said commission.

given under my hand and = L1 -tk-ig-lﬁthday of Hareh, 1233.

m%m;.%

: /’y Comuissionerd -
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STATE OF ALABAMA.

BALDWIN COUNTY.

G, . ummj}
‘ ?lalntiff

£

PROVIDENCE=-WASHINGTON

INSURANCE C @MP@NY &

corporation,
Defendant,

i it M 4 S Mt i 555 Wb i35 M

I THE CIRCUIT COURT OF
BALDVIN COUNTY, ALABAMA.
. WO,

TO PROVIDENCE-~WASHINGTON INSURANCE COMPANY, a corxporation,

Defendant:

You are hereby notified to produce fory trial of the

above entitled cause a certain policy of insurance issued by

Providence~Tiashington Insurance Company of ?rovidehee, Rhode

Island, to C. B, Shriner, Tor the sum of Twenty-five Hundred

Dollars ((2500.00), policy number 55954, dated april 29, 1929,

and if you fail to do so saaond&ry evidence of its contents will

be given.

7/ %/

2@*’/-(”‘/’7

Attornayg for Plaintiff,
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_ CIRCUIT COU

IN

IN COUNTY, ALA,
ITY: '

over 20,000, 1-4 of 1 per cent.

Sub Total Carried Forward

£ 2.0

Recording Decree in Probate Court._-.

POTAL e e m e e

i ‘
~ i i e
e L5 :
N O_E,‘Jj g;,f ,.-*“J o PLAINTIEF
; I f"ﬁ v d E ‘ J,‘; . g :
il !\:-:f »ﬁ“*’m\_—éw‘ﬂa‘\, e, - gwg _}"‘”“ E,’:.; "QN DEFENDANT
_ _ BILL OF COSTS '
FEES OF REGISTER Doflars| Cents Brougt Forward .- —- -ooen- $ LTS o
Filing each bill and other papers ... .---$ 10 /17 &' For Recciving, keeping and paying
Issuing each subpeesa ... - .---oo--ee S50 out or distributing money, etc.: 1st
Issuing each copy thereof -.......-.--—- 40 $1,000, 1%, all over $1,000, and not
Entering each return tt_:ergof ______ 15 over $5,000, 3-4 of 1%; all over $3,-
For each order of publication meeeen soeems 1 00 o 000 and not exceeding $10,000, 1-2 of
Issuing Writ of injunction .._....--- . 1500 FEG| 1%, all over $10,000 1-4 of 1%.
For each copy thereof ... i mmmmmn 90 Receiving, keeping and paying out
Tintering each retarn thereof ... ... 15 money I;aid into court, etc., i-2 of
Issuing Writ of Attachment .oca-o----—- I00 1% of amount received ? R
Fntering each return thereof ... oo - 15 . " .
Docketing each case _.—- R . E.a(.:h notice sent by mailto cred_1tor ... 15
Entering each appearance ““:' '_ 25 j f £ P;_gmg réceipting for and docketing each
Issuing each.decree pro confesso on per set. 100 £} B Clalﬁn’ ete. .- b dock t"-t" gg
Issuing each decree pro confesso on publica 1 00 For aH entries on su poena aoc E ’ 1: c.
Each order appeinting guardian ... .. .. I 00 Oerts cntries on commission docket, 50
Any other order by Register .o uommme 50 . . mees I I
Tssuing Cammission to take testimony .. ... 30 é&alf.lﬁgdhnal recfogd. per 100 words.._- 1 %(5) Lo # &
Receiving and filing .. cocoevonoonn- 10 -ertitied copy © ecree smms T :
Endorsing each package .- -coc mcee- 10 Report of divorce to State Health Office 50
Entering order submitting cause ----.-- 50 (Acts 1915)
Entering any other order of court__._.__- 25 TOTAI FEES OF REGISTER..
Noting all testtmony . ... e ooen o 50 i &
Abstract of cause, ete. e emwe== L 0O FEES QOF SHERI FF ,EM 2. :
Entering each decree D £ - . ) )
For every 100 words over 500 ... 1 5 / § [~Serving and returning subpoena on deft. $1 50 f 58
Taking account, etc. R I 10 Serving and returning subpoena for
Taking testimony, etc © mmmmmm e amas 15 WILAESS e mme mm o e n o mm 65
Hach report, 500 words or less ___. ... 2 50 Levying . attachment ... 1 50
For every 100 words over 300 ... 15 Entering and returning Same..o--.---- 25
Amounnt claimed less than $500, etc - 2 00 Selling property attached —_.--—----.
Tssuing each subpoena ._. IR 25 Impaneling Jury mmmmm = emmmmn - 75
Witness certificate, each ___. .eo.. . —ooo 25 Executing Writ of possession ... .- 2 50
Tssuing execution, €ach - ___.....eoi-—-e 73 Collecting execution for costs _.....-. 1 50
Entering each return 18 Serving and returning sci. fa., each.._. 63
Taking and approving bond, each 100 gl Serving and returning notice .- ---- 65
Making copy of bill, etc I - .| Serving and returning writ of injunction 1 50
Each notice not otherwise provided for .. 30 b= | Serving and returning writ of exeat_... 1 50
Each certificate or aftidavit, with seal __ 50 Taking and approving bonds, each .- 75
Tach certificate or affidavit, no seal 25 b o | Collecting money on execution ..-. - .-
Hearing and passing on application, ete... 3 00 Making Deed ST e L T 2 50
Each settlement with Receiver, ete. 3 00 Serving and returning application, ete.. 1 00
Feaming each voucher of Receiver, etc - 10 ‘Serving attachment, contempt of court... 1 50 -
'Exam:ing each answer, etc. ‘ 300 TOTAIL FEES OF SHERIFF._ Y25 '
Recording resignation, etc 75 A
Entering each certificate to SupremeCourt 50 RECAPITULATIO N
Taking guestions and answers, &tc 25 Register’s Fees .o cnon cmmces coocme mmmn 2 $ ‘ﬁ &
Tor allother ser relating to suchproceedings 1 00 Sheriff’s Fees —————— e mm———— : f
For services 10 Droceedfng to relieve min- Commnlissioner’s Fees. . cun cmccas wnan i Y
ors, etc., same fee as in similar cases. Solicitor's Fees .o—- et ememarm—— b
Commission on sales, etc: 1st $100, 2 per Witness Fees . . cmmwec-ammom-mesana
cent: all over $100 and not exceeding Guardian Ad Litem ... .. «icmer cmmmes
$1,000, 1 1-2 per cent; all over £1,000, Printer’s Fees covocoe cmmeccsemm e '
and not exceeding $20,000, 1 per ct; all Trial Tax et e — 300

day of

Recejved payment this

193 ——

Register.



PROVIDENCE-WASHIRGTON INSURANCE IN THE CIRCUIT COURT OF

)
COMPANY, & eorporation, . {
A Complainant, ) }
{ BALDWIN CQUNTY, ALABAMA.
ve g _ : .
¢. E, SHRINER, ET AL, ' } IN BQUITY, RO, .
Defendants. ( . '

P

Comes the Defendant, QJ:E.“Sgrinér,‘and-éemnrring e
Complainant's bill of complaint says:

| FIRST:
There is no equity in the bill.
SECOND:
The bill is multifarious.
THIRB:

The bill prays a consolidation of variéué'&etions,
but does not show a eommunity of interest in the subjeet matter
of the suit. | |

' FOURTH: \
It does not appear from said complaint that the sole

guestion involved in the saveral suits asought %o be enjoined is

the 1iability on the poliey.

/

[

§cIiei¥oxé‘for_ﬁefenéanﬁ,'G.
- E, Shriner.

S, e TR
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PROVIDENCE WASHINGTON
THSURANCE COMPANY,
A CORPORATION,

54

IN THE CIRCUIT COURT
OFF BALDWIN COUNTY,

COMPLATNANT, ALABAMA,

Vs, I EQUITY,

No._4947 .

RESPONDENTS, # L

C. E. SHRTNER, BT AT,

L R R L T T T .

AVMENDMENT T0 ORIGINAL BITLL

NOW. COMES the complainant, Providence Washington
Insurance Company, a corporation, and with leave of Court Firsh
had and obtalned smends ikg bill of complaint in this cause ag

follows:

1.

The complainant strikes from said bill of complaint
paragraph%S-(c), and in lieu thereof inserts the following
averment:

{¢) Your orator Turther avers that in and by the terms
of the policy issued by your orator to the said ¢, E, Shriner,
it is expressly agreed that:

"This entire poliey, unless otherwise DTO=-

vided by agreement endorsed hereon op added

~hereto, shall be woild if ##% the insured .

now has or shall hereafter make or procure

any other contract of insurance, whether

valid or not, on the property covered in

whole or in part by this policy."

And your orator further avers that it was otherwise expressiy
provided in sald policy that this insurance is effected subject
to the following conditions which are hereby made warranties by
the assured and are accepted as parts of this contract:

Total insurance permitted, warranted con-

current herewith, including this rolliey,

as Tollows: $6000.00 on Stoeck

And it was further expressly provided that:

"It is understood and agreed that no iansurance
in addition to this policy is permitted unless
the total insurance ineluding this policy 1is
entered in the paragraph above. "



-2

And your orator further avers that at the time of
the Tire the insured had s total of EICHT THOUSAND FIVE
HUNDRED DOLLARS ($8,500.00) on =aild stock. Wherefore, wyour

complainant avers that sald policy is null and void,

2.
Your complainant further amends paragraph 8 (d) of

the bill of complaint by adding the following avermente:

Your complainant further avers that the assured did
not keep a set of books which clearly and plainly present a
complete record of business transactions including all pur-
chases, gales and shipments, both for cash and eredit, from
the date of inventory as provided for in the first section
of said foregoing clanse and during the continuance of this
policy. And your orator further avers that after the fire
involved 1n this cause the assured failed to produce said
books and inventories, required to be kept by said policy
of insurance, for the inspection of your complainant.

L y WK/M&Q

£z
A TIONS TOR COVPTATHATT

ST ATE OF ATLABAYA,

JEFFERBON COUNTY. :

Beforse mﬁ’ﬁéZZZAZﬁ%ﬂ%%Lé%ZZZ%J%ﬁ;&f;’ a Notary Fublic
in and for sald County In said St&te, J« M. awrence, who is

known to me and who, being by me first duly sworn, sayvs that hs
1g the Agent for the above named complainant with knowledge of
the facts, and that the facts set out 1h the foregoing amendment
to bill of complaint are true and correct, except where stated
on information and belief, and such averments are believed to bhe
correct.

Bworn toc a subseribe
this the __Gay of bes

Notary Fubliec),”
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PROVIDENCE=~WASHINGTON #
INSURANCE COMPANY, '
A CORPORATION, '
! IN THE CIRCUIT COURT
COMPLATNANT, ! OF BALDWIN COUNTY,
! ALABAMA ,
VS, '
! IN EQITY,
C. E. SHRINER, M, S. HOLLY, !
L. T. RHODES, and BUTLER ' NO,
BROTHERS, A PARTNERSHIP, !
RESPONDENTS. # L

NOW COMES the %revidence~wéshingten Insurance Companuy,
a corporation, and demurring to the‘respondent'Shrinar*s amswer
and cross=bill and to éach phasge and paragraph thesreof,
separately and seve;ally, says,“separately and severally:

(1) That there is no equity in sald answer and cross-
bill.

(2) That no facts are alleged sufficient to predicate
liability on the cross-respondent. ' '

(3} That the contract relied on ror recovery is not
sel out either in substance or in haec verba.

(4) That it is not alleged that the said poliey of
insurance was issued to the cross~complainant or was owned by
him,

(B} That sﬁfficient facts are not alleged to show a
right of action in the cross-complainent.

(6) That the terms and conditions of the alleged
policy of insurance are not set out.,

{7) That it is not averred that the cross=complainant
has performed all the terms and conditions of the alleged policy
contract,

: (8) That it is not alleged that cross=complainant
has performed all conditions of the alleged policy econbract
necessary to be performed precedent to recovery. :

(9) That it is not alleged that the cross—gomplainant
has substantially complied with all the terms and conditiong of
the alleged policy contracst.

(10) Thet it is not averred that sald alleged policy
contract was in force and effect at the time of the alleged
firee.

(11) That the value of the erosswcomplainant's stoek
of merchandise destroyed by fire is not alleged.,
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(12} That the amount of the damage is not shown,

(13) That 1t is not shown'in what manner the crosse-
complainant has been damaged or that he has sustained damage,

(14) That it is not alleged that the grogs=complalinant
was the owner of the said stock of merchandisde,

(15) That the allegations of the answer and crossebill
are conclusions of the pleader merely,

For demurrer to that phase of the respondent ShrinerIs
answer and cross~bill which alleges a compliance with the Biron
safe clause” of the alleged policy of insurance, the crosge
respondent sets down and assigns all the grounds of demurrer
asslgned to the answer and oross-bill as a whole, and in
addition thereto sets down and assigns the following, separately
and severally: .

(16) That it is not averred that the cross~complainant
complied with the provisions of the peoliey with respect to the
keeping of books and inventories, :

(17} That it is not shown that the books and inventory
alleged to have been kept by the crogss=complainant were such
as were required by the provisions of the peliicey.

(18) That it is not alleged that said books and
inventory were kept in sueh a sefe as was required by the pro-
visions of the peoliey. '

(19) Thet it is not alleged that the alleged "fire
proof safe" was such as was generally used as guch in the
cormunity of the cross=complainant's business at the time of
the Tire, -

(20} That no reason?iq shown excusing a fallure to
deliver the books and inventories of the assured,

(21) Fhat for aught that appears, the agsured's
fallure to produee his books and inventories was the result
of his own negligent conduct.

(22) That no valid legal excuse for the non-production
of the books and inventory is alleged,

_ (23) That it is not alleged that the crosse—complalnant
kept his books and inventories in such places and at such times
as was required by the provisions of the policy.

(24) That it 1s not alleged that at the time of the
fire cross=-complainant's books and records were at such a place
as was required by the poliey, '

(25) That the allsgation, ®"that after the said fire
an examination of the said safe in which the sald inventory
. and books were kept disclosed that the same had been broken
open, ete.X, is7a mers eonclusion of the pleaderqe

Without waiving the foregoing demurrers, but insisting
upon the same, the Providence-Washington Insurance Company says,
in answer to the cross-eomplainent's answer and eross bill:

(1) Por answer to paragraph "Second%, 1t admits that
the sald policy issued by it to the eross~complainant was valild
and outstanding at the time of the fire, but denies that Crosge
complalnant kept and fully complied with all the conditions,
specifications, warrantiss and other stipulations of the said
poliey, and alleges that the same were breached as is get out
in 1ts bill of complaint as last amended,
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Cross-respondent denies that due and propsr proof
of said fire and damage and loss ineident thereto has been
fully made. Cross~-respondent further denieg that a complete
itemized inventory of the insured stock of merchandise was
ever made or kept as alleged, or that books were kept by the
cross=complainant in comnection with his business such as
satisfied the stipulations and provisions relating thereto
in the policy of insurance; or that the said inventory and
- books were lost or destroyed as a result of their having
been taken out of a gecurely locked fire proof safe by
thieves and either stolen or destroyed or allewed to burn
in the flames which destroyed the insured property

{2) For answer to paragraph "fhird®, cross-respondent
denles that at the time of the fire and during the term of
sald pelicy, the said insured property was solely and uncons-
dltionally owned by the crogsmcomplainant, but says that the
sald M. 8. Holley had an interest therein as is set out in
~the cress-respondentts bill of complaint as last amended,

For further answer %o gaid paragraph, cross-respondent
admits that it issued to C. E. Shriner a poelicy of fire insurance
in the amount of $2500.00 covering a stock of merchandise
located at Summerdale, Alabama, and that the term of said policy
was one year from the 29th day of April, 1929, andg crosg=respondent
further admits that the insured property was destroyed by fire on,
to wit, the 4th day of August, 1929, but denies that it has had
notice thereof as required by the policy provisions.

Cress-respondent further admits that it has not paid
the crosgswcomplainant any sum by reason of any loss covered by
gsald policy, but denies that it is indebted to cross=-complainant
in any sum whatever, _ .

(3} For further answer to the answer and cross=bill
of the eross=complainant, the cross~respondent adopts all the
averments of its bHill of complaint as last amended insofar as
the averments thereof are applicable,
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PROVIDENCE-WASHINGTON INSURANCE
COMPANY, A CORFPORATION,

COMPLATNANT,

IR THE CIRGUIT COURT

OF BALDWIN COUNTY, ALABAMA,

IN EQUITY. .
Vs

-

C. E. SHRINER, M. S. HOLLY, ' O,
L. 7. REODES and BUTLER BRGS., :
A PARTWERSHIP,

RES?GEDEHTS.
TO THE HONORABLE JUDGE OF THE CIRCUIT COURT OF BALDWIN COUNTY,
ALABAMA SITLING IN EQUITY:

Now comes your Orater, the Providence-Washington Insurance
Company, a Corporation, and amends.its original bill of bomplaint
heretofore filed in this cause bj adding thereto the following
paéagraph to be designated as paragraph 8 (E).

8 (E)e Your Orater further avers that the respondent,

C. H, Shriner,.did, a short time prior to the fire which destroyed
the propertﬁ insured by your Orator, fraudulehtly and with will-
ful intent precure the burning of the preparty eevered by the L
poliey of insurance. 1ssued by your Gratar, and dﬁd eonspire to
this end with one, Elmer Resmondo, cne, Robert Brown, and one,
Frank O. Reynolds for the purpose of pfocuring the burning of

sald property, and that in the execution of sald conspiracy the
s8ald Elmer Resmonde and Robert Brown did, on, to-wit, the evening
of the 4th day of August, i929, purposely set fire to the premises
in which sald property was stored and that the ssid loss of the
respondent, G. E. Shriner, was occasioned thereby.

And your Orater further amends its original bill of complaint
heretofore filed in this cause by eliminating from said bill of
complaint thé last portion of paragraph 8, beginning "and your
Orator avers that one or all of the defenses A4, B, C, and D,
constltube a bar to any claim on the poliey of insurance ste.”
and by substituting in lieu thersof the following paragraph:

And your Orater avers that one or all of the defenses,.A, B,
C, D, and E, constitute a bar to any claim on the policy of
in&urance%issued by your Orater, which said poliey of insurance

constitutes the only basis of any c¢laim of C. E, Shriner against

your Crator, ' @ZL// 4 Jp‘LN £}7;iﬂ£f?jéé¢
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PROVIDENCE-WASHINGTON INSURANCE : IN THE CIRW IY COUHT OF
COMPANY, a corpacation, _

Gomplainant, : BALDWIN COUNTY, ALa.
VS s
: NO.
. E. SERINER, M. 8. HOLLY,
L. 7. RHODES and BUYLER BROTHERS, IN EQUITY.

& partnership,

Respondante.

-

TC THE HONORABLE JUDGES (F THE CIRCUIT CCIRT OF

BALDWIN COUNTY, ALABAWA, SITTING IN EQUITY:-

Comes your orator, the Providence-Washington Insurance
Company, & corporatien, and brings this its blll of complaint
against the above named réspandents and respectfully shows unto
the Gourt the fellowing state of facts:-

1, That your orator is a ecorporation, orgénized.and
existing under the laws of the Stete of Rhode Island, and is
gualified to de business ﬂm*the State of Alsbama, and is deing -
business in the State of Alabame in Baldwin County,

2. That . E. Shriner, M. 8. Holly and L. T. Rhodes
are each ovér the age of twenty-one years, of sound mind and

"

each resides in Baldwin County, exeept M. S. Hollyi and com-

plainant is informed and believes and upon such information and

beliefl avers thab thﬁ:said Holly resides in Montgomery County,
Alsbema; that the seid Butler Brothers is a partnership, engsged
in doing business in Baldwin County, Alabama, bubt ks that the
exact neme of said parﬁnership is uwnknown to camplainant at this

time. The allegations of this paragreph are stated on informatlan

and belief,

S« Your oratcr'furthar avers that hereitofore on,

to-wit, the 29th day of April, 1929, this complainent 4id issus

& policy of fire insuranee in the swm Qf Twenty-Tive Hundred

($2500,00) ﬁelzars to the respondent ﬂ_, E. Shriner, covering e

stock eof merchandise, situated in Balgiin County, Alsbams.

Complainant further avers that it is informsd and believes, and upon
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such informebtion and belief, states that said stoek of m?rahandise
was destroyed by fire on, to wit, the 4th day of August%'1929;
and that the said ¢. E. Shriner has heretofore made claim upon
this complainant issulng said poliey of insuranée, by reason -
of said damage.or destruetion to the insured property.

4, Your orator further svers that heretofore L. T.

Rhodes, one of the parties respondent to this bill of complaing

instituted sult in the Circuit Court of Baldwin County, Alsbama,

at law, Case No. 9093, against C. E. Shriner and M. 8. Helly,

as individuals, aﬁd as partners doing business under the name
of C. E. Shriner, for the recovery of $1856.88, and that oub

of said cause a writ of garniskment was lssued by the Cireult
Court of Baldwin County, Alabama, on, to wit, November 20, 1929,
directed to the Providence-Washingbton Insurance Company, your
orator.

5. Your orator further avers that herstofore en, to wit,
the 18th day of Gctobar, 1930, the respondent, Butler Brothers,
caused a writ of gernishment to issue out of the Circuit Court of
Baldwin County, Alabems, on a judgment recovered by the said
Butiér Brothers against C. E. Shriner for the sum of $115.68,
ﬁnd'a writ of garnishment in said cause has heretoefore been served
upon the complainant in this cauvse, and sald garnishment is now
pending and undebermined in said cause.

6. Complainant further avers that the respondent,

Co B+ Shriner, has heretofore instituted & suit im the Gireuil
Gourt of Baldwin County, Alabama, against the complainant, seeking
te recover upon a poliey of insurance,.said cause being No. 3576,
and that said.aause is now pending and undebermined in this
honorable court, _

7. Complainant further avers that it is being vexed
and harsssed with amaltiplicity of suits; that all of saild
garnishments are sults at law, and a judgment, if in favor‘of
the complairant, in no one of them would coperate as & bar to the

other suits and also the sult of C. E. Shriner; and complainant
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further avers that the law and facts sre the same in each of gaid
suits and that there 1s a community of interest in the subject-
matter of said suits between this complainant, C. E. Shriner,and
all of said garnisheeing ereditors. Complainant further avers
that the sole guestion involved in each suit is the liability

of the compiainant to the said G. E. Shriner and/or M. S. Holly
undsr said policy of insurance.

8., Yoeur orator Ifurther states that it has a good
defense to all of sueh suits and acts now pending in this:

A. That in and by the terms of the said policy,
issued by your orator ib ia expressly s tated that same is issued
in consideration of the stipulations therein named, and that it
is accepted subject to the following stipulations and econditions
which are made a part thereof:

"this entire poliey vnless otherwise provided by

agreement endorsed thereon and added hereto shsll

be void, if,

tPhe interest of the zssured be other
than vnconditional and sole ownership.t! ®

And your orator avers that C. E. Shriner, the named assured in
sald policy, was not the sole and unconditional owner thereof,
but that he owned same Jointly with a partner, to-wit, M. S.
Holly, at the time of the issuance of the polisy;

B, TYour orater further avers that the policy was
accepted subject to the following stipulations and conditions
which are made a part thereol:

" This entire policy unless otherwise provided by

agreement endorsed herson and added hereto shall

be void, if, ' _

tAny chenge other than by death of the
assured take place In the interest, title
or peocsgession of the subjecet of insurance
(except change of occupants without inerease
- of hazerd, whether by legal process or judgment
or by voluntary act of the assured or otherwise).t "
And your orater further avers that after the issusnce of the
pelicy to C. E. Shriner, the named assured, & change took place
in the interest, title ar possession of the subject of insurance
-In that the assured transferred en interest therein to M. S. Holly,

G+« Your orator avers that in and by the terms of the

poliley issued by your orator to G. E, Shriner, it is specifically
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made & warranty and conditien of sald poliecy that other insurance,
including the policy issued by yﬁur orater, in excess of %6000;90
would not be iséaed on the insured propert?, and your orator
avers that at the time of thé fire other Iinsurance, including
the policy sued on, in excess of $6000,00 existed and the policy
- provided the same should be void in the event of the viclatl on
of this warranty.

D. Your orator gavers that the fdllewing covenant and
warrapty is made a parﬁ ef the assured's poliey issved by your
crater to U, E. Shriner:;

"rirst:  The assured will take a complete itemized
inventory of stock on hand at least once in each.
calendar year, and unless such inventory has been

taken within twelve calendar months prior to the date

of this policy, one shall be taken in detsil within

30 days of l1ssuance of this pelicy, or this policy shall
ke nuil and void from such date, and upon demand of '
assured the unsarned premium from such date shall be
returned.

Second: The assured ghall keep a set of books which
clearly and plainly present a complete record of
business transacted, including ell purchases, sales
and shipments, both for eassh and c¢redit, from the
date of inventory, as provided for in first section
of this clause, and during the continuance of this
pplicye. _ '

Third: Thé assured will keep such books and inventory,
and also the last preceding inventory, if such has been
taken, securely locked in a fireproof =afe at night, and
at all times when the bullding mentlioned in this poliey
is not open for business, or, falling in this the assured
will keep such books and inventories in some place not
exposed to fire which would destroy the sforessaid buildinp
In event of failure o preduce such boeks and inventories
for the inspection of this cempany, this policy shall
become null and void and such failure shall constitute
a perpetual bar to any recovery thereon,
And your orator avers that the assured, €. E. Shriner, did not keep
his books snd inventory, and also the last preceding inventory, if
such had been taken, securely locked in a fireproof safe at night,
and at all times when the building mentioned in the policy issued
by your orator was not open for busipess, nor did he keep them
in some place not exposed to Fire whieh would destroy the building
wherelin the properiy insured was kept. 4&nd your orator avers that
sald books snd inventory or a material part theréef were destroyed
by the fire upon which the rights of ¢, E. S8hiriner, if any, must be

predicated, and sald C, E. ghriner failed to produce semeo.
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And your corator avers that one or all of the defenses,
&, By C end D constitute a bar to any claim on the policy of
insurance issued by your corator, which polley of iasurance
constituted the only basis of any claim of C, E. Shriner agsinst
your orater,

9, TYour orator further avers that the respondent,

Y. 8. Holly,claims that he had an interest in the insured
mérghandise, in that, he held a partnership interes:t 4in same;

and complainant further avers that it is informed and believes,
and wpon such information and belief avers that the sald M. S.
Holly now elaims an interest in said property and in the gfeceeda
of the insurance on ssme,

IN CONSIDERATION OF THE PRENMIBES, your orator prays
that this Honorable Court take jurisdiction of this causé, and
‘that each of the parbties named respondents be made mrties to
this bill of complaint and that esach of them be required to
. plead, answer or demur to this bill of complaint (but not under
- oath, the mswer under oath, the answer under oath being hereby
expressly waived) within the time required by law. Your orator
further prays that each of the said garnisheeing crediters to this
cause be restrained and enjeined from further prosecuting said
garnishment sults, and that the said C. E. Shriner be restraine&
and engalned from prosesuting the sult brought by him and now
pending in the Cireuit Court of Baldwin County, Alabema; and that
sach of the respcndents be required te propound their elaim against
the complainant in this cause. Gémplainant further prays that each
of the respondents to this csuse be restrained and enjoined frcﬁ
prosecuting said ?ending sult and from instituting sy further
suits against‘ygﬁr complainant in referenece to the subject-jatter
of this bill, as hereinabove set forth; and your complainamt
further prays that upom the finsl hearing of this cause said
restraining erder be made permanent, and that this eourt order,
adjudge and deeree that this compleinant is net.liabla to the
somplainant or any of them under the policy of insurance issued

by this complainent to the said G. E. Shriner; and if your



complainant is mistaken in the special reliefl herein prayed for,
then yoar complainant prays for such other, further and more
generalurelief a8 1t in equity and good consclence may be

entitled, and so will ever pray.

Vo Iy e )

oolleitors fer Vemplainant.

STATE OF ALABANA,
JEFFERSON C QUNTY,

Befofe ms,; ;K})Q%QQ%L/ 6%Q4w4%w52’ , & MNotary Publie,
in and for said sgunty, in gaid State, this day perscnally
appeared J. m; Lawrence, who, being by me Iirst duly sworn,
deposes and saja that he is the agent Tor the above named
complainant, with knowledge of the faects, and that the facts
set out in the foregoling bLlll of complaint are true and corrsct,
except where stated on informatlion and beliéf, and such

atatements are believed_to be oorract.

BN B

Bworn ¢ and subseribed hefore

this .l/b/\ day of September, 1931,

;VY] (S VS0, dﬂ%A@wazqél B
Notary Public. =3

0?%A£g§“w .
FLAT

TO THE REGISTER COF THE GIRCUIT COURT IN EQUITY AT BAY MINETTE, ALA:-

Upon the complainant entering into bond, with seecurity,
in the sum of Dellars, payable to and
approved by you, and conditicned according to law, let an injunetien
lssue according to the prayer of the bill.

Gircuit Judge 1n Equity.
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PROVIDENCE-WASHINGTON INSURANCE
COMEANY, a eorporation,
Complainant,

2 IN THE CIRCUIT GOURT OF

)

( BALDWIN COUNTY, ALABAMA.

| Vs z o

¢, E. SHRINER, ET AL, - ' )
] Defendants. {

IN EQUITY, NO. L
Comes the Defendent, M. S. Holly, and answering
Somglainant‘é Gom;&aiﬁt s&?ﬁ: '
That he knows nothing ebout the matters alleged in the
seid eomplaint except the allegation therein that he was a partrgi
a@ner‘of'a atoek of geoods allegad $0 have been desiroyed by fire,

and he denies all |of the allegations of the said &dmpl&inx and demands

striet proof of the same, save and except &s the seme is admitted
~in this answer. _

And further answering the said complaint, the said
Befenaant says thet he had no intereat in the stock ef geods alleged
to have been aestrayea 88 partner or etherwise- that he andl the saié ,
6. E. Shriner aid eper&te a produce ouainasa unﬁer the ngme of C. E.
Shriner, at Summerdale, Al&hama, but that said paritnership was
solely angaged in the business of buylng and selling of preduce‘ that
at the time of the said fire and at no time prior thereto did he
have, or had he ever had, any iunterest in the stock of goods aeatroyeé;
that the said suit of L. T? Rhodes against C. E. Shriner, a co-pariner-
ship composed of M. S. Holly ané C. E. Shriner, wes for erates and
containers sold by the said L. T. Rhodes %o the said . E. Shriner,
a ea*p&rtnership‘cemposeé ofith& said C. E. Shriner and this Defendant,
in and about their said produce business |

Ané heving fally'answere& this'ﬁefenﬁ&nt prays that he

msy g£c hence with his reasconable cosis.

EQLLY.
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. PROVIDENCE~-WASHINGTON IN~
_ . SURANCE COMPANY, a cor-

* 't~ poration, :
ﬁ . Ik Complainant,
]

Va,

C. H. mmmszw BT AL.,
wmwmﬁgmbﬁm.

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALADAMA,
IN BQUITY, NC. __ .

ANSWER OF DEFENDANT,
WM. S. AOLLY.
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