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STATE OF ALABAMA,

[

IN THE CIRCUIT COURT OF

L

Plaintiff BALDWIN COUNTY, ALABAMA

vs FALL TERM, 1960

GEORGE C. WILXINSON,

L R e e e

Defehdant NC.

DEMUKKER

Comes the Defendant in this cause and demurs to the
indictment and to each and every count thereof separately
and severally and as grouncs of demurrer sets down and
assigns the following separate and several grounds, to-wit:

1. For that the said count does not charge a violation
of the law.

2. 1t does not appear that the alleged contract was
for an illegal transaction.

3. For that the securities laws do not apply to
private sales of securities and it affirmatively appears
the alleged contract described in such count was & private
contract.

4. For aught that apprears the alleged contract was a
contract for the sale of securities on behalf of a vendor
not the issuer or underwriter thereof who, being the owner
thereof, was disposing of his own property for his own account.

s t affirmatively appears that the transaction
referred fo was an exempt transaction under Section S5 cof
Title 33, Code of 1940 and the provisions of the securitfies
1aws did not apply thereto.

| 6. It.does not appear that any Bayside lMotel Corpora-
tion common stock was sold.

7. For it does not appear that any promissory notes
were delivered, or any stock, registered or otherwise, was

sold or delivered in February, March or September 1859, nor




that any violation of the Jecurities Laws was made at
any time.

8. For that said count charges an act which might
be either legal or illegal and does not aver any facts
from which the Defendant would be informed that the act
charged was, by'virtue of the facts, made an illegal rather
than a legal act.

8. For at best, induilging all inferences favorably
to the State, said count charges that during February 1858
smon Jones delivered to the Defendant two checks payvable to
Bayside lMotel Corporation for a total of $15,000.00 in
exchange for Defendant!/s promise to deliver to Jones two
promissory no{es uitered approximateiy 338 days later
respectively by Bayside Motel Corporation and Baldwin
liortgage Company, one due on demand from Bayside lMotel
Corporation and one due six months from date by Baldwin
Mortgage Corporation, and fhat he, George Wilkinson, would
purchase from Jones or exchange with Jones the notes due
to Jones for common stock of Bayside Motel Corporation. And
i1t further charges that at that time, viz: September 23,
1958, the common stock proposed fo be exchanged by Wilkinson
with Jones for the notes had been admitted to record with
the Securities Commissioner. And under these facts it does
not appear that any stock of Bayside Motel Corporation was
either uftered by such corporation or sold or delivered
at any time whether the same stock was or was not registered
stock.

10. For at best, indulging all inferences favorably to
~the.3State, said count charges that during February 1859
Amon Jones delivered to the Defendant twe checks payable
to Bayside lMotel Corporation for a total of $15,000,00 in
exchange for defendant’s promise to deliver to Jones two
promissory notes uttered approximately 33 days later respectively

by Bayside Motel Corporation and Baldwin Mortgage Company,




one due on demand from Bayside Motel Corporation and one
due six months from date by Baldwin Moritgage Corporation,
and that he, George Wilkinson, would purchase from Jones
or exchange with Jones the notes due to Jones for common
stock of Bayside lMotel Corporation., And it further charges
that at that time, viz: March 23, 195S, the common stock
proposed to be exchanged by Wilkinson with Jones for the
notes had been admitted to record with the Securities
Commissioner. And under these facts it does not appear
that any stock of Bayside liotel Corporation was either
uttered by such corporation or sold or delivered at any time
whether the same stock was or was not registered stock.

1l. Foxr at best, indulging all inferences favorably
to the Sté%e, said count charges that during February 1958
Amon Jones delivered to the Defendant two checks payakle
to Bayside Motel Corporation for a total of $15,000.00 4in
exchange for Defendant’s promise to deliver to Jones two
promissory no{es uittered arproximately 33 days later
respectively by Bayside Motel Corporation and Baldwin
Mortgage Company, one due on demand from Bayside Motel
Corporation and one due six months from date by Baldwin
. Mertgage Corporation, and that he, George Wilkinson, would
purchase from Jones or exchange with Jones the notes due
to Jones for common stock of Bayside Motel Corporation. And
it further charges that at that time, viz: February 18, 1959,
the common stock proposed to be exchanged by‘Wilkinson with
Jones -for the notes had been admitted to record with the
Securities Commissioner. &And under these facts it does not
" appear that any stock of Bayside Motel Corporation was
either uttered by such corporation or sold or delivered &t
any time whether the same stock was or was not registered
stocka.

12. For aught that appears the common stock of Bayside

Motel Corporation coniracted to be sold was not stock recquired

e



to be admitted to record and recorded in the register of
qualified securities of the State Securities Commissioner,

13. For that it does not appear that any security was
sold directly or indirectly to any person.

14. For said count dces not inform the Defendant of
the nature and cause cof the accusafiqn against him as re-
quired by Section 6 of the Constitutioﬁ of Alabama.

15. For that it is not possible to ascertain whether
the language used in the indictment and the words as there
used are used in their common and ordinary sense or in the
special sense with which such words are defined by the Se-
curities Act of Alabama in force at the time charged, and
Defendant cannot ascertain what he himself is charged with
having dbne, or whether he is charged with having done-the
acts alleged in his own proper person, or by others inasmuch
as the statutory words ”Sale” or “Sell” include a “contract
to sell” or “an attempt“to séll",énd ”6ption of saie” a
”solicifatioﬁ of a sale” or an éoffer—to sell” direcfly, or
_by agent, or‘”otherwise5. | -

16. The count is so vague, indefinite and uncertain as
to fail to'inform the Defendant what he is called upon to
defend against. |

17. There is a misjoinder of causes of action in the
indictment. )

18. For that counts of the indictment allegedly charg-
ing feloniés are improperly joined with counts of ihe in-
dictment allegedly charging misdemeanors.

19. For aught that appears the common stock referred to
in such count is stock eiempt from record and registration
in the office of the State Securities Commissioner of Alabama.

20. TFor that the Securities Acts of Alabama do not ap-
ply to priéate sales of stock and aught appearing the same
‘referred to are private sales or contracts for such.

2l. Said count fails to inform the Defendant to whom

the alleged stock were contracted +o be sold.




22. Said count fails to inform Defendant with
reference to a charge he did contract‘to sell stock,
to whom the stock belonged, to whom it was offered,
what ambunts of stock were invelved or any other
detail to identify the transaction to which the
indictment relates as to place, persons, Things and
.oéﬁer details aﬁd thus to enable defendant to reason-
ably understand the nature of the offense charged
and the pariicular act or acts touching which he
nust be prepared with prooif.

23. The court fails to inform the Defendant what
is alleged-to be the contract to sell stdck allegediy
dealt in contrary to law.

24. TFor aught that appears the stock which
Defendant is alleged to have been concerned with
in such count was stock contracts to sell which were
_exgmpt_unde: Section 4, Title 33, Code of 1940 as
amende&;

25. Said count fails to charge the act denounced
was an act done in Baldwin County.

26. Said count fails to inform the Defendant the
person with whom such contracts to sell stock were
negotiated.

27. For aught that appears the stock referred
fo in such count is not stock required to be admitted
and recorded in the register of qualified securities
in the office of the State Securities Commissioner of
. Alabama.

28. Aught appearing the sales wére sales to &
corporation not embraced within the prchibitory
provisions of Title 53, Code of 1940.

29. Aughf appearing the contracts referred to




in the count are not contracts made within the State
of Alabama.

30. For that as a matter of law it is not a
crime for éne to sell his own stock and aught
appearing the contracts for sale of stock made by
Defendant were sales of his own stock, for which
{he léw does not regquire registration.

31. For aught that appears no contract for sale
chargec in this count of the indictment is a contract
to sell “for value.”

32.- For aught_that appears from said count there
is no contfact to sell stock charged to have been made
in this state to a person_in this state.

33. TFor aught that appears the Defendant was not
a dealer in stocks and had a right to sell his own
stock.

_34. For it is not alleged whose stock was involved
in the Amon Jomes transaction.

35. Fof aught that appears the act done was
not an act-willfully done.

36. For that the same fails to specify what
common stock was to be sold, to whom it belonged, to
whom it was to be sold, where it was to be sold,
and otherwise fails to inform the Defendant of the
acts, transactions or occurrences éharged to the
Defendant which are alleged to have been acts con-
stituting a violation of the law.

37. For that said count fails to infoxm the Defen-
dant whether the stock comtracted to be sold was stock
to be uttered by or issued by Bayside Motel Corporation
or stock belonging to Bayside Motel Corporation, or

belonging to Defendant or to others and fails to inform




the Defendant precisely in what such stock to ke sold
consisted.

38. The allegations that the Defendant did
contract to sell stock does not charge with definite-
ness an act done by the Defendant alleged to be within
the meaning of the word 5se11”.

'89. For aught thatjappeérs the'ﬁefendant contracted

to sell hié own property.
;?‘a . /‘:‘_J"‘x’- P ) /u.f?‘;{a/./
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STATE OF ALABAMA, IN TEE CIRCUIT GOURT OF

PLIATNTIFF BALDWIN COUNTY, ALABAVMA
Vs.

NO.

GEORGE C, WILKINSON,

T i R T i P N

DEFENDANT

DEMURRER

_EComes now the State of Alabama, by and through its Attorney
General, MacDoneld Gallion, and withoubt waiving the motion to strike
- heretefore filed In this cause, demurs to the plea in abatemen:
| heretofore filed by the defendant, and as grounds for said demurrer,

sets down and asssigns the following, separately and severally:
l. For that it affirmatively appears that the allegations
of said ples are not sufficient in lew to abate the prosecution
- of ﬁhis cause.,
_ . 2. For that it affirmetively appears that said plea does
not sufficiently allege that the prosecution pending in the Circuit

Court of Mobile County, Alabama is the same in 1aw_and fact as the

—oprosecution pending before this Honorable Court,

3e For that it affirmatively appears that the prosecution
§endiﬁg in the Circuit Court of Mobile County, Alasbama charges the
defendant with selling the common stock of Bayside Motel Corpora-
tion, an Alsbama Corporation, when he was mot registered zs z
~securities dealer or salesman in the office of the Alsbama Securi-
Ties Commission, which seid charge is tased upon the provision of
_'Title 53, Section 2%, Code of alabama 1940; that it affirmatively
‘appears that the prosecutions pending before this Honorable Court
'charges in substance that defendant contracted to sell the common
_ stQ9k_of_Bay§ide Motel Corporation, an Alsbama Corvoration, which
~sald gommdﬁ stock had noﬁ fhén been admitted to record and recorded
“in the registef of éﬁalifiéd securities of the State Securities
 Commission of.Alabamé,kwhich saidcharge 1s based upon the provi-

sions of Title 53, Section 7, Code of Alabama 1940,




L. For that the allegation that the prosecution in this
Court is a prosecubtion pending herein for the same zct snd things,
and on the same charge for which the defendant is presently being
prosecuted (with other related charges) in the Cirecuit Coupt of
Mobvile County, Alabama, does not sufficiently allege that the
prosecutions are the same in fact.

5. TFor that the allegation that the prosecution in this
'Court is a prosecution pending herein for the same act and things,
.ani on the same charge for which the defendant is presently being
rosecuted (with other related charges) in the Circuil: Court of
Mobile County, Alabama, does not sufficiently allege that the
'.prosecutions are the same in law,

6. For that the allegation that the prosecution in this
Court is a prosecution pending herein for the same act and things,

| eand on the same charge for which the defendant is presently being

~prosecuted {(with other related charges) in the CGircuit Court of

. Mobile County, Alabama, does not sufficiently allege that the
' prosecutions are the same in law and fact.

Ts ¥or that the allegation that the prior commenced
‘prosecution involves the same act or things for which this defendant
1s sought to be prosecuted in this Court in this cause on the indict-
ment returned herein does not sufficiently allege that the prosecu-
~tions are the same in fact.

8. Tor that the allegation that the prior commenced
proéecution involves the same act or things for which this defendant
~is sought to be prosecuted in this Court in this cause on the indict-

ment returned hereln does not sufficiently allege that the prosecuy-
' tlons are the same in law.

‘9. For that the allegation that the prior commenced
prosecution invelves the same act or things for which this defendant
‘is sought to be prosecuted in this Court in this cause on the indict-
ment returned herein does not sufficiently allege that the prosecu-

tions are the same in law and fact.




10,

and the exhibits attached thereto that

Circuit Court of licbile County Llabama

~ snd fects from the instant cause.

‘N’ai )/;l/m/ r,;
~TERY L. OCE
' /ASSISTANT ATTORNEY GENERAL

For that it.affirmatively sppears on the face of said plea

the progecution pending in the

is totally different in law

Respectfully submitted
MACDONATD GALLION
ATTCRNEY GENERAL

Bys.

. w 5
fn

-7

Lo
™
e
7
K 2
A

n *
if g




I

FILED
SEP 221960
ceoe 1 GUCK, Clork

i S

",

i ./f.r ﬁ.mrm




IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

STATE OF ALABAMA )

: :
vs ) FALL TERK 1960

)

)

)

Plaintiff

GEORGE C. WILXINSON,
Defendant
ORDER OVERRULING AND DENYING
DEFENDANT’S PLEA IN ABATEMENT
This date having been set by the Court to hear
and determine on its merits the plea in abatement of
the cause filed here by defendant on the issue joined
between the State and Defendant on such plea and the
‘replication filed thereto by the State and the
cause being submitted for determination of such plea
_to the Court sitting without a jury, the Court pro-
ceeds to hear the same,
The parties offer in evidence the Certified
transcript of the Mobile proceedings attached to the

plea, the indictment returned here by the Grand Jury

...for Baldwin County for the Fall Term of 1960 and the

stipulation in lieu of evidence on trial entered ihto
oy the parties.

And the Court is of the o?inion that the plea
in abatement as filed herein is, on the merits, due
to oe denied and overruled.

It is therefore Ordered, adjudged and decreed
by the Court that the plea is denied, to which ruling
- of the Court the Defendant excepts.

CRDERED, ADJUDGED, and DECREED by the Court
this 24 day of September, 1960,

Y

NS S VSR PN

Circult Judge
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IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
' FALL TERM 1960

Plalntlff

- BGECRGE C. WILKINWSCON,
 Defendant

 ORDER OVERRULING AND DENYING
DEFENDANT*S PLEA IN ABATEMENT
.;Thisrdateﬁhéfiﬁg'béénﬁsét:by'fhe-ﬁéart to hear
' and determine on iﬁa.m&rit#uthe;?lea-in abé§ément_of
the cause filed here by defendant on the issue joined
. :betwéén the Stat&-&ndﬁﬁgfandari.on.sucﬁ,plea.aﬁd‘tha
'zapllcatlon filed thereto by the State and the _ |
  ¢&&$& ‘being submitted for determlnatlon of such plea
'.ﬁo~the-Ceazt-s;ttzng-w1thont a jury, the Court PIo-
__'ceeds to heaz the same. | .
| The parties offer in evzdence the Certlfmed
.tta33CEi§t.af the lNobile proceedings attaﬂh@d;to~the
plea, the indictment ieﬁurﬁéd_heze.%y the Grand Jury
 wf9$fBa1ﬁmi£~C@Hn$y,£ar the Fall Tezm of 186@uéﬁd tﬁe
_3&ipul&tiea in lieu of evidence on trial entered inte
by th@ parties.. | |
 And the Court is of the @plnlen that the plea _
in abatem@nt as filed herein is, on the merits, due |
' ﬂto be denied and overruled..

It is therefore Qx@ered adgudged and decreed
my the Court that the’ plea is denied, to which ruling
of the Court the Def@ndaﬂt-excepts. '

_ “ORDERED,. ﬂQEEEGEQ;.anﬁ-BEGREE}-by the Court
_'-this '-2é day Qf;S@ptember; 1960,

CITcait Judge



. STATE OF
_}pla;imiff

IN THE CIRCUIT COURT OF
BALDWIN COUNTY,
FALL TERM 1960

. v8 _'”'
GEORGE C. WILKINSON,
Eefemﬁant

. Ml S Rt B W W i i

@RDER G?ERR&LI&G AND BE&YIEG
. DEFENDANT*S PLEA I :'V@EﬁEﬁf

"@hia:&até-ha#ing been set by the Court to hear
=&ﬁd-déiexminé'eﬁ.iQSQmeziis the plea in abatement of
the cause filed here by defendant on the issue joined
between the State and Defendant on such plea and the

'zepliaatinn filed thersto by the State and the
cause %ezng submitted for d&termznataon of suck pl@a
.'%c ﬁhe Court 31ttzng'with@ni a Jury, the Cear% Pro-
ceeds to hear the same.

. The parties offer in av1d@nce the Certified
ﬁranacxipt of the ﬁ&bila-preeeeéings'&tt&ah&d to the
plea, the indistm@nt.r@taxﬁedfhare by the Crand Jury
 for Baldwin Gounty for the Fell Term of 1960 and the

stipulat;@n in li&h of avidmnca on trial ent@x@é into
. by the parties.

And the Court is of the epznzen that the pl@a
in a&atem@nt as filed herein ;s,=tn_the perits, due
_to be demied and overruled.

| It is therefore Ordered, adjudged and decreed
h@-ihe-ﬂaﬁrt that the plea is d@nﬁ@d, to which ruling
of the Court the Defendant excepts. |
. ORDERED, ADJUDGED, and DECREED by the Court
this _ 24 day of September, 1960.

TITcuit Judge



- IN THE CIRCUIT COURT OF
SALDWIN COUNTY,
| FALL TERN 1960

STATE OF ALABANA
 Plaintiff -

it iepn B

e | .
GEORSE C. WILKIHSONW,

O Vit Do Vg Wer iyl Mg o i Vsl

ORDER OVERRULING AND DENYIEG =
 DEFENDANT'S PLEA IN ABATEHENT
. This date having been set by the Court to hear
&nd_&ééaxwina enVi£s m@rits the plea in ab&t@ménﬁréf
| the cause filed here by defendant on the issue joined
' betwéa§_%ﬁe Etatepanﬁiﬁéﬁeﬁdant on guch plea and the
replication filed therets by the State and the
I- ¢aw$@ being submitted for determination of éueh'piaa
‘to the Court sitting without a jury, the Court pro-
 ceeds to hear the same.

QTh@:paztiQS'aff@r_in evidence the Certified

transcript of the Mobile proceedings attached fe the

plea, the indiciment retmrn&d.heze by the Grand Eux?

 for Baldwin Cauniy far the Fall Term of 188C and ﬁhe )

N”sﬁxpmlaimaﬁ in l:au.of evx&aﬁca on trial antaxa& 1ato

by the parties. |

#nd the Court is of the opinion that %hé plea

_-in~abatem@ni &s fileﬁfh@r&iﬁ is, on th@~msriﬁs, due

. to be denied and overruled. |
It is therefore Ordered, adjudged anc ﬁﬁﬁréeﬁ

by the Court that the plea is denied, to which raling

of the Court ithe Defendant excepis. |

o , ADJUDGED, and DECREED by the Court

this __24 day ;_af- September, 1960.

CiTouit Tedse



STATE OF ALABAMA

V&

TN T TN T

GECRGE C. WILKINSON
ORDER OVERRULING DEMURRER

This day came the State cf Llabama by its Assistant
Lttorney General, Jerry Cce and by the Soliciftor for

Bzaldwin County andé demurred to the plea in abatement to
the Courtis jurisdictlon, as amendecd, filed herein Dby
the defendant and the same being argued and understood
by the Court, the Court is c¢f the opinion that the
demurrer is not well taken.

It is thersfore considered ORDERED, ADJUDGED and
DECREED by the Court thet the demurrer filed by the
State to the plea in abatement of the defendant, as
amended, being the same 1s hereby overruled.

The foregoing ruling hzving been made, Thereupon

in this cau

(o]

the State file

Lo |
§Y]

+

ite replication to the
pléa of the defendant in abatement.

It is therefore CRDEREL, ADJUDGED and DECREED by
the Court that the hearing ¢ the plez in abatement
cen its merits be in the same as hereby set for nearing
on the 24th day of September, 1850 at $:00 a.m. This
plea to be heard con its merits by the Court by consent
of the parties sitting without a Jury.

ORDERED, ADJUDGED and LECREED this 22nd day of

September, 1960,

Lo

CIRCUIT JUDGE

,’//’;L[pf[
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STATE OF ALABAMA - {
VS,

. GEORGE C. WILKINSON
ORDER OVERRULING DENURRER

- This day came the Staté'pf-alabama by_itszSSisﬁagt'_
Attorney General, Jerry Coe and by the Solicitor for '
'-Béléﬁiglbéunty and.demurﬁed'to the plea in abatement %o
the Court's jurﬁsﬁicticn, as‘aﬁend&d, filed herein by
.the defendant and ‘the same being argaed and understood
.by the Lourt,. the Ccurt is of the opinion that the
Genmurrer is not-wall'taken._ .

It is therefore censidereé ORnEREB ADJUDGED and
: DECREED by the Court that the demurrer f£iled by the
.- State %o the plea in abatement of the defendant, as
:amendeé,“being the same is heﬁehy‘overruled.

The foregeing ruling having ‘been made, thereupon

g;the State filed in this cause its replicatlon to' the

plea of the defendant in abatement. -
| It is therefore ORDERED, A)JBEGEE and DECREEQ by
the Court that the hearing of the plea in abatement
‘on its merits be in the same as hereby set for hearing
" on the 24th day of September, 1960 at 9:00 a.m. This
plea to be heard on its merits by the Court by consent
 of the parties sitting without a Jury.
. ORDERED, ADJUDGED snd DECEEED this 22nd day of
"Segtember, 1960.




STATE OF ALABAMA
L

CGEORGE C. WILKINSON

ORDER OVERRULING DEMURRE

This day came the State of Alabama by its Assistant

Attgrn@y_@eneral, Jerry Coe and by the Scliecitor for
Baléwin County and demurred to the ples in abatement to
‘the Court's Jjurlsdicticn, as amended, filed herein by
the defendant and the same being argued and understood
by the Court, the Court is of the opinion that the
demurrer is not well taken.

It is therefore cons;dered ORDERED, ADJUDGED and
BECB&ED by the Court that the demurrer filed by the
State to the plea in abatement of the defendant, as
amended, being the same is hereby overruled.

The foregoing ruling having been made, thereupon
the State filed in this cause its replication to the
plea of the defendant in abatement.

It is therefore ORDERED, ADJUDGED and DECREED by
the Court that the hearing of the plea in abatement
~on its merits be In the same as hereby set"for hearing
on the 24th day of September, 1960 at 9:00 a.m. This
plez to be heard on its merits by the Court by consent
of the parties sitting without 2 Jury.

ORDERED, ADJUDGED anc¢ DECREED this 22nd day of
September, 1960.
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STATE OF ALABAME, IN THE CIRCUIT COURT OF

Plaintif#f BALDWIN COUNTY, ALERAMA
s

GECRGE C. WILKINSON,

R N N

Defendant

STIPULATION I¥ LIEU OF EVIDENCE QU
TRIAL OF PLEA IN AEATEMENT

For purposes of trial only on the Plea in Ebatement
and traverse thereof in this cause, and not to be used
as evidence otherwise than on hearing of the Plea in
sbatement only, it is agreed between the State and Defendant
as follows:

1. That there is presenily pending and uncisposed of
on the docket of the Circuit Court of lobile County,
Alabama, Criminal Case Number 1404 referred to in the
Plea against this Defendant, such indictment having been
returned at the tiﬁe and place alleged in the plea and on
which the Defendant was arrested at the time stated in the
Plea; that in such cause tirere pending the Court at Mobile
has jurisdiction of the prosecution and of the person of
the defendant and this jurisdiction attached in 1958 prior
to the time the prosecution in this case in Baldwin County
was commenced.

Z2. That the certified copy of the indictment,'pleadings
and rulings attached to the Plea in fSbatement is an accurate,
full, complete and correct transcript of all things which
have thus far transpired in the Mobile case.

3. That Count Thirteen of the indictment in the Mobile
'caéé, which charges in substance that the Defendant sold
securities of Bayside Motel Corporation to Amon Jones, is a
count of the indictment in the Mobile case which relates
to the same identical Amon Jones and the same identical

transaction by Defendant with Fmon Jones for the same identical




stock of the same identical corporation as does the
indictment found and returred by the Grand Jury of Baldwin
County in this pending cause at the Fall Term of 1¢60;
that the State does not allege or contend that there was
any other transaction by Defendant with Zmon Jones other
than the lone single transaction charged in Count Thirteen
of the lMobile County indictment and also charged as the
identical offense for the identical things charged in the
instant indiciment; that Count Thirteen of the Mobile
indictment and this indictment éttempt to charge Defendant
with a violation of Title 53, Section 7, Code of 1940,
connected with a sale to, or attempt to sell %o, or contract
to sell to, Amon Jones the same stock in the same identical
transaction.

4. It is further agreed that Defendant’s demurrer +to
the Mobile indictment attached o the Plea in Abatement
was sustained as to all counts of the indictment except
Count Ten thereof; that Count Ten thereof charges in sub-
_stgnge that Defendant did engage in business as a securities
dealer without being licensed as such, in wviolation of
Section 21 of Title 53, Code of 1940, and that part of the
evidence of the State going to establisnh that Defendant did
so engage in business would be evidence that hé did engage
in the Amon Jones transaction &s charged in the present in-
dictment and as charged in Count Thirteen of the Mobile
indictment.

o« That the Defendant has not been tried as yet on
the Mobile indictment and that, absent an amendment by con-
sent of the Defendarnt or a re~indiciment thereon, he would
not be tried on Count Thirteen of the Mobile indictment at
this time because demurrer thereto has been sustained.

6. That the lMobile irdictment has not been procured by
or commenced by or with the agency, participation, connivance

or authority of this Defencant and that prosecution of the




Defendant on the indictment returned against him in lobile
County is still pending there.

7+ That this stipulation may be taken as an admitted
state of facts for purposes of passing on the meritis of
the Plea in Abatement filed by the Defendant and as repre-
senting all of the evidence which could be offered by
either'the State or Defendant in support of or in traverse
‘of such Plea in ﬁbatément and that the Court should decide
the issue on the Plea in Abatement based on the plea, the
traverse and tnis stipulation.

8. That the execution of this stipulation is solely
for purposes of decision on the Plea in Abatement and
wholly without prejudice to the rights of either the
State or Defendant on trial, that it shall not be admissible
or any admissions or statements therein contained be taken
or accepted in any way wnatever for any purpose whatever
exgept for purposes of decision by the Court sitting without

a jury, on the merit of the Plea in Abatement.
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STATE OF ALABAMA
versus

GECRGE C. WILKINSON

Conmes Defendant and with leave had and obtained
--amends-his plea in abatement, after the words “the
Circuit Court of Mobile County Alabama” on the second

page of such plea by adding the following:

”and the same prosecution in Mobile County, with
other non-related charges, involves the same
identical act or transaction with the same identical
Amon Jones named in this indictment and the identical

E R

stock or securities referred to in this indié¢tment.

V’ Aitorney t57 Defendant

Filed September 22, 1960.

/{{/va”{_—--«-—.- //‘lf_u C——»—._
Circuit Clerk ~

-




. STATE OF ALABAMA

VaIsus |

~ GEORGE C. WILXIFSON

| Comes Defendant and with leave had and obtained

| ..anends his piea in ahatément,aaftar~the words “the
‘Circuit Court of Mobile County Alabama” on the second
page.ef.gueh;@le& by adding the followings:

‘“and the same preseéutién'in'ﬁbbile-County,.with

other non-related charges, involves the same

--1dantical act or transaction w1th tne sane 1dentxcal
' Amon Jones named in this 1nd1ctment and the identical

_ stack.or.secur;tles referred to in thls-inﬁlctment.

Aitorney oY Deftendant

| Filed September 23, 1960,

CIToit Clerk




STATE OF ALABANA
versus

 Comes Eéfen@ant-anﬁ with leave had and obtained
__am@ndswhis_p&ﬁa.in;ahaﬁem@nt;,&ft@r=th@wwords-”the

- Circuit Court of Mobile County Alebama”™ on the second

'-@aga of such plea by adding the following:

- "and the same prosecu&ien-ig-Mbbize-cGuRty;-wiﬁh
_-oﬁher-nan-rel&ted charges, involves the same
identical act or transaction with the same identical
. Emon Jones named in this-in&ietgenij&nd.the identical

stock or securities réferféégie'in_thisaiﬁﬁietment.“

ATTorney Tor Defendant —

© Filed September 22, 1960,

CITERIt CLezk -
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THE STATE OF ALABAMA ._:'TO Any Sheriff of :the State of Alabama: -

aldwm ount o 4 B
B C Y An indictment having been found against

?_.’}' T .
I RN 7 - y
S -7 _ jjf“ - /
oatthes {-\’* PSS Term, 19_4_55; of the Circuit Court of Baldwin County, for the offense of

Jéfmf//ﬂ /M ))/,d—--

_ r»you are, th&%?ore commanded forthw;th to arrest the said’ Defendant and commit =l M o
. ff’.
'.to ]a11 unless *’/‘/ Fer give bail to answer said indictment, and that'HYOéz return this Writ

" sccording to law.

 Dated this—

Clerk C1rcurf Court of Baldwin County.
W,/

The State of Alabama, :

~ Baldwin County.

e appears

: ﬁ_'.-.]':.)oi'lafs, wriless the said

o .at. the. %ﬁ—% Term of the Circuit Court of Baldwin County, and from Term to

© Term thereafter until discharged by law, to answer a criminal prosecution for the offense of
o i

- In'signing the above bond we and each of us hereby waive all legal rights of exemptions allowed

_:"1'15. by the Constitution and Laws of the State of Alabama.

(Witness our hands and seals this (/ [é

R _Taiken and approved day of [ (.

Sheriff of Baldwin County.

AN AN Fo o
«f‘i“’\\ ‘?‘\.w,a‘x W"}wﬂ:—"/ff kk\”"'"-’——w.ww_...- ’

, as principal and TR
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VS,
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Bail fixed in this Casé in Oben Court at©

2207

Ry Rk

74 }j

Tudge Preq:dmg

S

: '{ E /} /
-~
o Kﬁi’\ St 50
7 7

-{//’I Llerk

{
Attest;

f,f;
----- ﬁ? e ”"*"s At AN

I

: Tf?RECLit:_e_El tiiis_l'_é_"-_tiayr"of'. _ 3

: By_férrestiﬁ# the within

n:'ﬁned Defendant

and placiiig liiin.LG._ -

4vdhﬁ4f%«

DeputyShen& .
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TEE STATE OF ALABAMA
BALDWIY COUNTY

~F R

4

. Circuit Couré; 7‘%2:/5 {_ . . Session, 1960

" The Grand Jury of said County cherge thet before the finding of |

e "éhis:_:indictment, '_George Co Wilkinsor, whose neme is otherwise .unknown'

'to 1%:’213' -’Gfézi&f-ﬁzﬁ'y,- did, wi1fully and con‘trary to lew, and within this

e .S'tate, contre.c‘t m‘th Amon Jonesg to sell the common stock of the Bayszde '

-'_Mo'*'el Co pcra:!:lon, an Alsbama Cornoraulon, 'bo Amon Jones withoubt such
| corg:z’_x_gn's'toc}_c -hgv:.n‘g_been first admitted to record and recorded in the
feé‘i’ster of 'ciua.lified:securi‘ties' in the “office of the State Securities
- _cmssi'oﬁer-of Alabama-'in" that the seid George C. Wilkinson did

-contract w:.‘&:h Amon Jones ‘that he, the said George C, Wilkinson, muid
: _-'_:delz.ver 'l:o Amon Jones two prom.ssory notes whiches aid priomisgory T~
»\notes are here"naf'ber des::.gnated s Note One and T\Tete Twe, which

) aire in. wcrds ané figures as followss

HOTE ONE '_ |

: "wmsr NATIONAL BANK -
 VMOBTIE ALABAMA e | e
”NG“. - Mobile, Alm., March 23, 1959 -

' On Demend AFTER DATE, WITEOUT GRACE WE FROMISE TO PAY
© TC:THE '(RDER OF ~--W, Amon Jones~--$5,000,00 Five Thoum
..,and and no/.LOO---Dol}.ars plus six {6} per cent interest

- -For Value Received, PAYARLE At the FIRST NATIONAL BANX,
 Mobile, Alabams.

The perties to this instrument, whether meker, endorser,

sure‘ty, or gumarantor, eackh,for himself, severally agrees;-
. (&) to pay this note; (b) to pay imterest thereon at the
. rate of eight per centum per annum, unless otherwise ex=
- pressly stipulated hereon, and that such inberest may be :
' ¢ollected by the payee or owner of the note discounting

‘the ‘same, or, if the note shows onr its face that it bears
~interest, by the owner thereof collecting the interest
et its maturitys {¢} that, in all events, this nobte, from

the date of its maturity,. shall bear interest at the rate
. of eight per centum per snazum until paid. Zack of seid

partiesweives, las to this debt, all right of exempbiom T

“under:the constitubtion and laws of Alzbama, or any other
State, and they each severally agree to pay all costs of
collecting or eecuring, or atitempting to collect or secure,
this note, including 2 ressonable attorney’s fee whether
the same be collected or sec:ure:@~ by sult or otherwise, and
:the maker, endorser, sureiy, or guarantor of this note .
severally waives demend, presenhuent, probest, notice of
provest, suit, sxnd all other requirments necessary o

- hold thems '

: .._BAYSLDE I\lOTEL CORP{RA'“ION
/s/ Da Ve Wlliems o
Do Vo Williams, President e
" Due On Demand  &ddress - Mobile, Alebama”




 NOTE TWO

. “RIRST NATTONAL BANK
© MOBILE ALABAMA

. ,\Tw, e . Mobile, Ales; Hexch 23, 1959

Six Months AFTER DATE. ?ITEOUT GRACE WE EROMIS“ T0 PAY
. TO IEE (RDER OF ~--W, Amon Joness#~$10,000,00 Ten Thousand
- end no/100-~Dollars plus siz (6) per cent interest
- #For Value Received, PAYAB&E at - the Pirst Nebtionael Bank, -
* liobile, ﬁiabana.

-'Whe Dartﬂes to this 1nstrlmenu, whether ma?er, enao*se*,
surety, or gmerantor, each for himself, severally &greegs
(&} bo pey this note; {b) to pay interest thereon st the
“rate of eight par'ceni per annum, unless otherwise ex=
o pressly stipulated hereon, and that such interest may be-
- collected by the payee or owner of the note discounting
. Theosems, or, if the note shows on its face that it bears
_interest, by the owner thereof collecting the interest
at its maturity; (&) that, in all events, this note, from
the date of its maturity, shall bear interest at the rete
of eight per centum per annum until paid. ZEach of said
parties waives, as to this debt, all right of exemption
under the constitution end laws of Alebama, or any other
- State, and they each severally agree to psy all costs of
.ecollecting or securing, or attempting to collect or secure, ..
this note, including a reasonable attornsy's fee whether
- the seme be collected or secured by suit or ctherwise, and
- the maker, endorser, surety, or gusrsntor of this note
"severallv weives demand, presentment, protest, notice of -
-~ protest, suit, and all other reguirements necessary o
'_'hold-thsm.

R A G PRAT TON A tmim it 5
/s/ Gordon Earls _
. Gordon Barls, President _ R L
' “Due Sepuember 23, 1959 ~ ADDRESS lMobile, Alabama®
The seid George C, Wllklnson'furthér COntracted'with.Amo? Jones tﬁé*I
'_.be,.the sazd George C. Wilklnson would exchange the common stock of Baye |
s Side Motel Corporation for seid promissory nobtes within six (&) months
ﬁ__from,_.to'mt, March 23, 1959; that the said common stock of Bayside = .
 $9€§1'56§poréti§n et that time waé not gdmitted %o récord.and recordé& »
' iﬁ %hs:regisﬁg: of qualified securities in the. office of the State
| Sébarities ﬁbmﬁiséioﬁer of Alabama,
Ir considerstion of the aforeszid vrowzssory nﬂtes, and the pfcmlse
T;;of George s Willdnson to exchange une comuon stocﬁ of Bays¢qe Kotel:-
"Corporatzon for said Dromlssory notes, tne sald Amon Jenes gave to the
saza Gecrve Ce Wilklnson one check in the smount of Ten Tnoasana
(%10 ooo 007 do:a srs, and of the value of ’T'e Thousand {$10,000.00] .

dollars, whlcn said check is in worcs anﬁ flga*es as follcws.

. .“CLA.NTON ALABAMA. Fe‘nruary 18 1959 ¥O.

" The Beoples Savangs Bank 61~195
-5
E&'i’ T0 THE GRDER OF Bayside Motel Corp. . $10,000,00
Ten Thousand & 00/100mw=Dollars

Corp. Steek : __/%/ﬁmon~30ne§"




1n words;- and fx.gures a.s follcws- o

a

“C'E azrton, A}.ao Fe‘bra&ry 18 1959 v 1‘?0. '

| FIRST NATIONAL BAVE jjf CGi-eb
Clastos, dlsbame | L .

PAY TO THE ORDER . 0"'-—-Bayf=:.de motal borpora‘t'e on--iISS, OOO OO
Five. mo.zsand end no/loo------DoLms

-"COUNTE CEEGK B TR o ;
Corps; :S“cock BN /S/Amon Jones

J.he fe.cts here:z.n s.verred ere based on Lacts a.nd clrcmstances o
_occurrlnn' prn.o*‘ 'co ‘bhe effec‘b:x.ve dave of Ac'!: ‘\Io. 5he, Acts o:f‘ é.labema, o

'.3_1959, a:onrcved on the 19th day of ’Q’ovember, 1559, which said effective

" :‘;.__,aa.ta was the lst day ef Janua..y, 1960,

a.o-a.:.nst 'bhe peace a.nc dzo-mty of the S'caue of &labama. =

| -_bomzm THO

J.he .:wre.nd Jury of sa;d. coum‘.y char ge thet, before uhe fmdﬁng of
'%:h:r.s 1nd1c‘men"h George C. Wzllgnso*., whose nane’; .18 Ounerm.se unknown
f"'.'.‘to +ha grand 3ury, d:-.d _contrery to 1aW, and prior to the effec"clve ______
-3*.: date of: Act No.. 5);1.2, Acts of Alabeme, 1959, _anproved on 'bhe 191'.}‘ day
' of__Novemoer,-_1959, -wh:x.ch seid effective dete was the 1s‘c day of _
 Jenuary, 1960, conbract to sell, in this state, shares of the common
s*_toci: of the -'B:asrside Motel Corporation, 4n Alebsme Corporation, which -
sa:ui cbzmn'on.' stock had not then been admitted to record and recoraed
in “the _'fégf.'s;&ér of 'qualifi.ed ‘securities of the stabe securities
%:bﬁl:;issidner of Alsbeame against the peace and 'dignity.of the State |

of Alebenia.

Sﬁlic:.‘bor of "the 28‘ch Jud:.cz.e}/f}lrculta |
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STATE CF ALABAﬁA, IN THE CIRCUIT COURT OF

PLAINTIFE BALDWIN COUNTY, ALABAMA

)
o)
_ )
S )
Vs, | g“

GEORGE C. WILKINSON, ) ¥o.
- )
DEFENDANT )

REPLICATION

| B Comes now the.State of Alabama, by and through its Attorney
General, MacDopald Gallion, and without waiving the Motion %o
Strike and the Demurrer-héfgéofore filed in this cause, and for
N Replication to the defendant’s Plea in Abatement says that the
 State ought not to be precluded from prosecuting the said indict-
ment agaeinst the defendant on account of any fact stated in gaid
:plea because he says:

1. That the State of Alabama, by and through its Attorney
: Geheral; MacDonald Gallion, denies each and every allegation of
"said plea and demands strict proof thereof.
2. That the State of Alabama, by and through its Attorney
- Genefal, MacDonald Gallion, denies the allegation that the prosecu-
._Ition in this flourt is a prosecution pending herein for the same

‘act and'things, and on the same charge for which the defendant is

- presently being prosecuted (with other related charges) in the

Cireuit Court of Mobile County, Alabama,

| 3. That the State of Alabama, by and through its Attorney
- General, MacDonald Galiion, denies the allegation that the priocr

- commenced prosecution involves the same act or things for which

| this defendant is sought to be prosecuted in this Court in this

“cause on the indictment returned herein.

L. For that the State of Algbema, by and through its Attorney

General, MacDonald Gellion, alleges that on, to-wit (Tcind,. 7/

Ea

f o T
JGAhY  the Grand Jury of Mobile County, Alabama returned an

- indictment against the defendant, a certified copy of which is




éttached hereto and made a part hereof as ir fully set out herein

and marked for identificstion as Exhibit "A"; that on, to-wit

._.,-«f‘,’ {

b
!/Vk&¢ f%,pé‘££7 the defendant filed a demurrer to said indickte
. ‘j f

 ﬁent, a certified copy of said demurrer is attachsed hereto ang

made a part hereof as if fully set out herein, and marked for

dentification as Exhibit "B"; that on, tow~wit [ Viaa A S jELD

the Circuit Court of Mobile County, Alabama entered an order sus-
‘talning seid demurrer to Counts 1, 2, 3, I, 5, 6, 7, 8, 9, 11,
12, 13 and 1y, a certifieq Copy of sald order is attached hereto
.and made a part hereof as if fully set out herein and marked for
identification as Exhibit "o,
Lo The State of Alavema, by end through its Attorney General further
allege that the cause pending against the deferndant in the Circuit Court
of lobile County, Alabame is thet which is stated in Count 10 of +the
attached indictment; that said ceunt charges a violation of Title 5z,
Section 21, Code of Alabama (19,0): +that the case pending before this
']honorgble cour charges the defendant with having violated the rrovigicns
of Section 7, of Title 53, Code of Alsbeme {1940}, which seid cherge is
. totally different in lew and faets from the cause pending in the Clrcult
Court of Mobile County, Alabeme.
411 of which the State of Alsbana, by and throuth its Attorzey
General is ready to verify, and ke prays judgment thet the defendant be
convicted of the premises in said indictment alleged,
Respectfully submitted
MACDONALD GALLION

ATTORNEY GENERAL
By:

JEERV COs<
M”AaS;ST' T ATTCRNEY GENERAL

STATE OF ALABAMA) -
BAIDWIN COUNTY )

Before me, the undersigned Notary Publlc in end for said county and
state, personally appesred Jerry L. Coe, whose name appears on the forew
geing answer, and who being first duly sworn, deposes and seys that the

allegations contained therein sre true.




STATE OF ALABAMA { cuewo__/2/ No. 44464

Baldwin County & . _ ‘
The State of Alabama ~ TInthe_ M Courtof

Baldwin County, Alab
LT
Before me, f e % /éen:k/ofﬂm //// Court of

Baldwin County, Alabama, personally appeared Taylor Wilkins, who being duly sworn deposes and says:
I am the Sheriff of Baldwin County, Alabama. In the above case, in the above mentioned court, in
executing the zarzat of arrest or in arresting the said .defendant, I or one of my duly authorized deputies,

traveled z_miles by the most direct route to the point of arrest and return, and I am entitled to
mileage at t/en/cents er mile to be taxed as costs in the case.

Point of Arrest. /ﬂ//’/,«( W//Mf///éé enﬂ
Subscribed and sworn to before me this____ / / day of L{%//éf’,-ms _é

Disposition __Clerk Circuit Court

After considering the above affidavit made by the Sheriff of Baldwin County, Alabama, I, as the trial

Judge of said court, do hereby approve the claim for mileage in the sum of: 3 ; incurred in ‘the
making of the arrest or executing the warrant of arrest in the above styled cause and I hereby order the
clerk of the court to tax the said sum as part of the costs in said case.

'I’his the day of , 195

Judge of the above named court
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GUORGE €. WILKINSON
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TEURSDAY, JANUARY 28th, 1960

State of Alabama ) Violatinz Securities Law -

McDermott ~vé-~ 14LOL } Motion to Quash the Indictment filed by Defendant
George C. Wilkinson ) Jamuary 25th, 1960 - Withdrawn.

(White Male-Age] }

This day in open court came the State of Alabamz by its Solicitor
and the defendant in his own oroper perscn and with his attorney and
Defendant’s motion te Quash the Indictment in this case filed th

day of January, 1960, be and the same is hereby withdrawn by the

Defendant.
THURSDAY, JANUARY 28th, 1960
State of Alabama } Violating Securities law -
MecDermott -vs- 1404 ) Answer to Motion to Quash the Indictment

George C. Wilkinson } filed by the State January 27th, 1960 -
(White Male-Age) ) Withdrawn.

This day in open court came ths State of Alabama by i1ts Solicitor

fote

and the defendant in his own proper person and with his attorney and
State's Answer to Motion to Quash the Indictment filed the 27th day

of January, 1960, be and the same is hereby withdrawn by the State.

THURSDAY , FEBRUARY 4th, 1960

State of Slabama ) Violating Securities Law.
McDermott vs. 1LOL ' Demurrer to Indictment - Taken under sub-
George C. Wilkinson ) mission.

This day in open court came tha State of Alabama by its Soliecitor
and the defendant in his own proper person and with his attorney and
defendant’s Demurrer to Indictment filed February Lth, 1960, coming
on to be heard and bveing argued by Counsel and Understood by the court;
It is ordered and adjudged by the court that Zefendant's Demurrer to
Indictment filed the Lth dav of February, 19560, be and the same are

hereby taken under submission.
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State of Alabama
MeDermott vs. 1LOL
George C. Wilkinson

{White Male)

This day in open court came the State of Alabama by its Solic

and defendant's Demurrer filed February L, 1960, to the Indictment

L e

St

MONDAY MARCH 14th, 1360

W,

et

fote

Vielating Securities
Demurrer overruled as to Count 10 - Sustained
as to Counts 1, 2, 3, &4, 5, 5, 7, 8, 9, 11,
1z, 13 & 14,

tor

(28

n

e

this case having heretofore on the Lth day of February, 1960, been

~

argued by Counsel and submitted tc the Court, together with all the

other papers in the case, and said demurrer being understoodfby the
FL

Court; It is ordered and adjudged by the court that defendant’s

Demurrer filed on the 4th day of February, 1960, in this case be and

it is hereby overruled zs

29 3: h: 59 62 79 89 99 1

te Count 10 and sustained as to Counts 1,

1, 12, 13 and 14.




STATE OF ALABAMA )
MOBILE COUNYY. )

I, John H. Mandeviile, Clerk of the Circualt Court of Mobile County,
in and for Mobile County, Svate of aslabama, do hereby certify that tne
foregoing is 2 true and correct photostatic coples of the Indictment,
Motlion to Quash the Indietment, Answer To the Motlion to Quash ths
Indictment, Demurrer to Indictment and rulings of the Court, in the case
No. 1400, State of Alabama vs. George O, Wilkinson, as the same remains of
record in my ofiice.

Witness my hand and seal of said Circult Court this the 21lst day

I September, 19560, /”"\ //

CLiRK O? Tﬂu CIBCU_Lm ”OURT OF MOB Lm
COUNYY, ALABAIL -

*Q




8Ep 221960,
CALICE 1. DUCK, Clerk




OF ALABANK, IN THE CIRCUIT CCURT CF

Plaintiff BALDWIN CCUNTY, ALABEMA

vs

GECRGE C. WILKINSON,

Defendant HO.

PLEA TN ABATEMENT

Comes now GEORGE C. WILKINSCN, the Defendant in this
cause, in hils own proper person and appearing specially
for purpcoses of making this Plea and not otherwise sub-
mitting himself to the jurisdicition of the Court except
for the purpose of making this plea, and says as follows:

That this Court shoulc not take further cognizance
at this time of this offense charged against him in the
indictment returned herein or of this cause, but that
this prosecution is due to be abated, by reason of the
facts herein set forth.

This Defendant says that there is pending in the

Circuit Court of Mobile County, Alabama, in the Criminal
A

Division of that Court against this Defendant that

certain cause therein pending being Case Ko. /474

-

entitled ”State of Alabama vs George C. Wilkinson”.
Such cause is a prosecutiorn commenced in such Court by

the return of an indictment against this Defendant at the
September Session of the Grand Jury of Mobile County for
the year 1959. Af that time there was returned in such
cause against this Defendarnt an indictment for violating
the Securities Law of Alabama. Bail for this Defendant was
fixed in open court in such Court at $1,000.00 on the 16th
day of October, 1958, and tnis Defendant was thereupon at
that time arrested on capias issued on such indiciment

and that Court accuired jurisdiction in October, 1959, over




that cause and the person of this Defendant in such cause.
The prosecution in such Court on that indictment afore-
said was commenced without the agency, participation,
connivance or authority of this Defencant and such prosecu-
tion on such indictment is still pending in such Court
between the State of Alabama, as Plaintiff, and this
Defendant. This Defendant annexes hereto and makes &

part hereof a transcript o¢f that proceeding which is
pending and new remains pending in such Court against him,
therein., Your Defendant says that such cause has not been
disposed of by the Circuit Court of Mobile County, and
remains yvet on the docket of such Court.

This Defendant says that the prosecution in this
instant cause here begun and now here pending in the Circuit
Court of Baldwin County, Alabama, was commenced by return
of the indictment to which ftnis plea is filed in the Fall
Session of the Circuit Court of Baldwin County, ﬁlabaﬁa,
for the year 1860, and that such prosecution in this Court
is a prosecution pending herein for the same act and
things and on the same charge for which the Defendant is
presently being prosecuted {(with other related charges) in
the Circuit Court of lobile County, Alabama.

And tnis Defendant says that the jurisdiction over
the person of this Defendant and the subjecti matter of this
prosecution and the litigation in this cause, first attached
upon the return of the indiciment and the arrest of this
Defendant thereon in the Circuit Court of Mebile County,
Alabama.

WHEREFORE, this Defendant says that the parties between
wiich this prosecutioﬁ is pending in this Court are the
same parties between whom the prosecution is pending against
Defendant in the Circuit Couri of Mobile County, Alabama,

where that pricr prosecution remains. undisposed of and




which prior commenced prosscution involves the same act
or things for which this Defendant is sought to be
presecuted in tnis Court in this cause on the indictment
returned Lerein.

WHEREFORE, this Defendant pleads in abatement of this
action that jurisideiion of the prosecution for fthe offense
charged in the indictment in this Court first attached to
the Circuit Court of Mobile County, Alsbama, which was the
first Court ifc accuire jurisdiction thereof and of the
Defendant. And this Defendant in this cause therefore
pleads in abatement of this prosecution the pendency of
Zhe prior prosecution commenced against him in the Circuit
Court of lobile County, Alabama, referred to herein, and
prays that this cause ke abated and stayed pending the
disposiftion of the prosecution in the Circuit Court of
Mopile County, Alabama.

And this Defendant verifies this plea by his oath and,
expressly resefving 81ll rights to plead or demur to the
indictment should this plea be overruled, says that this

prosecution is due fo be anated.

KLHSCN

£

TATE OF ALABDANA

COUNTY OF MOBILE

Before me, the undersigned Notary Public in and for
said State and County, perscnally appears George C, Wilkinson,
known to me, who, being by me first duly sworn, deposes
and says that he has read the foregoing FPlea and has know-
ledge of the matters of fact stated therein, and the facts

stated therein are true except such as are stated on informa-

tion and belief, and as to matiers stated on information and




belief, he is informed and kelieves them to be true.

Serts Pl Ahanie

g v

Subscribed and swo:m to be:}:e me

this // day of 4//;//// ’/// , L960C.

wy ///z////// 7 //

NOTERY PUBLIC, NOBILE COUNTY, ALEEAVL

- .V | : 7—7 "" ’
'. = y = / i ///,,/ o
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COUNT ONE
The Grand Jury of said county charge that before the finding of this
indictment, George C. Wilkinson, whose name is otherwise unknown to the
Grand Jury, did, wilfully and contrary to law, sell in this state the
securities of Bayside Motel Corporation, an Alabama corporation, without
such securities first having been admitted to record and reccorded im the
register of qualified securities in the office of the State Securities

Commissioner, against the peace and dignity of the State of Alabzama.

COUNT TWO
The Grand Jury of said county charge that before the finding of this

indictment, George C. Wilkinson, whose name is otherwise unknown to the

s

Grand Jury, did, in this state wilfully and contrary to law, aid in the
sale of securities of Bayside Motel Corporation, an Alasbama corporation,
without such securities first having been admitted to record and recorded
in the register of gualified securities in the office of the State
-Securities Cbmmissioner, against the peace and dignity of the State of

Alabama.

COUNT THREZ

o

'The Grand Jury of said county charge that before the finding of this
indictment, George C. Wilkinson, whose name is otherwise unknown to the
Grand Jury, did, in this state, wilfully and contrary toc law, advise in
the sale of securities of Bayside Motel Corporation, an Alabama corporation,
without such securities first having been admitted to record and recorded
in the register of qualified securities in the office of the State
Securities Commissioner, against the peace and dignity of the State of
Alabama.

COUNT FOUR

The Grand Jury of said County charge that before the finding of this
indictment, George C. Wilkinson, whose name is otherwise unknown to the
Grand Jury, did, in his capacity as President of Bayside Motel Corporation,
an Alabama corperation, wilfully and contrary to law, sell in this Etate
securities of Bayside Motel Corporation, without such stock first having
been admitted to record and recorded in the register of gualified
securities in the office of the State Securities Commissioner, against

the peace and dignity of the State of Alabama.




2.
COUNT FIVE

The Grand Jury of saild county charge that before the finding of th
indictment, George C. Wilkinson, whose name is otherwise unknown to the
Grand Jury, did, in his capacity as President of Bayside Motel Corporation,
an Alabama corporation, wilfully and contrary to law, in this state aid in
the sale of securities of Bayside Motel Corporation, without such securities
first having been admitted to record and recorded in the register of

gualified securities in the office of the State Securities Commissioner,

against the peace and dignity of the State of Alabanma.

COUNT STX

£
&<

}Jl

The Grand Jury of said county charge that before the finding of this
indictment, George C. Wilkinson, whose name is ctherwise unknown to the
Grand Jury, did, in his capacity as President of Bayside Motel Corporation,
an Alabama corporation, wilfully and ceontrary to law, in this state advise
in the sale of securities of Bayside Motel Corpeoration, without such
securities first having been admitted to record and recorded in the
register of cqualified securities in the office of the State Securities

Commissicner, against the peace and dignity of the State of Alabama.

COUNT SEVEN

The Grand Jury of said county charge that before the finding of this
indictment, CGeorge C. Wilkinson, whose name is otherwise unknown to the
Grand Jury, did, in his capacity as director of Bayside Motel Corporation,
an Alabama corporation, wilfully and contrary to law, sell in this state
securities of Bayside Motel Corporation, without such stock first having
been admitted to reccrd and recorded in the register of gualified securities
in the office of the State Securities Commissioner, against the peace and

dignity of the State of Alabama,
COUNT EIGHT

The Grand Jury of said county charge that before the finding of this
indictment, George C. Wilkinson, whose name is otherwise unknown to the
Grand Jury, did, in his capacity as director of Bayside Motel Corporation,
an Alabama corporation, wilfully and contrary to law, in this state aid
in the sale of securities of Bayside Motel Corporation, without such
securities first having been acdmitted to record and recoréed in the register

of cuallfﬁec securities in the office of the State Securities Commissioner,

avalnst the peace and dignity of the State of Alabama,.




3.
CCUNT NIN:

The Grand Jury of said county charge that before the finding of this
indictment, George C. Wilkinson, whose name is otherwise unknown to the
Grand Jury, did, in his capacity as director of Bayside Motel Corporatien,
an-”Alabama corporation, wilfully and contrary to law, in this state advise
in the sale«of securities of Bayside Motel Corporation, without such
securities first having been admitied to record and recorded in the
register of qualified securities in the office of the State Securities

Commissioner, against the peace and dignity of the State of Alabama,

COUNT TEN
The Grand Jury of sald county charge that before the finding of this
indictment, George C. Wilkinson, whose name is otherwise unknown to the
Grand Jury, did, wilfully and contrary to law sell in this state the
common stock of Bayside Motel Corporation, an Alabama corporation, when
he was not registered as a securities dealer or salesman in the office
of the Alabama Securities Commissioner, against the peace and dignity

of the State of Alsbama.

COUNT ELEVEN

The Grand Jury of said county charge that before the finding of this
indictment, George C. Wilkinson, whose name is otherwise unknown to the
Grand Jury, did, wilfully and contrary to law, carry on business in the
State of Alabama as a securities dealer or salesman in that he did
wilfully sell in this state the common stock of Bavside Motel Corporation
when he was not registered as a securities dealer or salesman in the office
of the Alabama Securities Commissioner, against the peace and dignity of

the State of Alsbama.

COUNT TWELVE

The Grand Jury of seid county charge that before the finding of this

indictment, George C. Wilkinson, whose name is otherwise unknown to the

B

Grand Jury, did, wilfully and contrary to law, carry on business in this
state as a securities dealer or salesman in that he did purchase stock
from the Bayside Motel Corporation for the purpose of reselling said
stock or for the purpose of offering said stock for sale to the public,
when the said George C. Wilkinson was not registered as a securities

dealer or salesman in the office of the Alzbama Securities Commissioner
e -

against the peace and dignity of the State of Alabama,




e
COUNT THIRTEEN

The Grand Jury of said county charge that before the finding of this

indictment, CGecrge C., Wilkinson, whose name is otherwise unknown to the
Grand Jury, did, wilfully and contrary to law sell in this state securities
of Bayside Motel Corporation, an Alabame corporation, which said securities
had not been admitted to record and recorded in the register of cualified

securities of the State Securities Commissioner of Alabame, said securities

of Bazyside Motel Corporation, an Alabama corpcration, then and there so

(]

sold contrary to law by the said Cecrge C. Wilkinson, whose name 1s other-
wise unknown to the Grand Jury were then and there so sold, contrary to

law, to Amon Jones, against the peace and dignity of the State of ALlabama.

COUNT FOURTEEN

The Grand Jury of said county charge that before the finding of this

indictment, George C. Wilkinson, whose name is otherwlise unknown to the

| =0

Grand Jury, did, wilfully and contrary to law carry on business in this
state as a securities dealer or szlesman in that he did, acting in his
capacity as an cfficer of First Finance Corporation, purchase from
Bayside Motel Corporation common stock of said Bayside Motel Corporation,
for the purpose of reselling said common stock or offering sald common
stock for sale to the public when the said George C. Wilkinson was not
registered as a securities dealer or salesman in the office of the
Alabama Securities Commissioner, azainst the peace and dignity of the

State of Alabama,




C. C. CRIMINAL 15—500—9-59

103-3

Grand Jury No.

THE STATE OF ALABAMA, CIRCUIT COURT OF MOBILE COUNTY

Mobile County. September Session 19__5_9;

s

" " "The GRAND JURY of said County charge, "Eh‘at: before the finding of this indictment

against the peace and dignity of the State of Alabama.
CARL M. BOOTH,

Soliciter for the 13th Judicial Circuit of Alabama, (County of Mobile)

No Prosecutor

A True Bill
George W. Randall
Foreman of the Grand Jury.
Bail fixed in open court at $ 1000.90 this the 16 day of October 19 59

Herndon Inge, Jr.

Judge.

Filed in open court this the 16 day of October 18 59

John E. Mandeville

Clerk, Circuit Court, Mobile County, Alabarna.
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No. 103-B

THE STATE

Vs, l INDICTMENT

George C. Wilkinson

OFFENSE:

Violating Securities Law
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STATE OF ALABAMA, ;  IN THE CIRGUIT COURT CF

VS MOBILE COUNTY, ALABANA

GECRGE C. WILKINSON, CRIMINAL DIVISION

e R e Ny

Deferndant NO. 1404

MOTION TO QUASH INDICTMENT

Comes the defendant George C. #Wilkinscn and appearing
for the scle purpose of making this motion to cuash the
indictment returned against him and otherwise reserving
all rights to plead or demur tc the indictment, and moves

ctment returned agsinst him in this cause be

fode

that the ind

o

=

nullified and guashed and as grounds of said motion says

as follows:

1. When the Grand Jury of Mobile County undertook
to hear evidence and deliberste upon the finding of an
indictment against this defendant one Owen Bridges who was
nct then and there a2 member of the Grand Jury, went into
the Grand Jury Room at the inception of the investigation
and remained throughcout the same while the accusations against
this defendant were being investigated and remgined with the
jury threugheut the investigation until the jury prepared to

vote on the preferment of an indiciment. The said Uwen

mes a witness regarding

}‘.J .

Bridges was himself at all such ¢
the matters under investigation and not only testified him-
self before the Grand Jury but after his own testimony was
completed remained in the Grand Jury Room throughout the
entire investigation and during the testimony of all other
witnesses whe appeared before thie Grand Jury concerning the
investigation of the causes upon which this defendant is

y

sought tco be charged. Movant further avers that throughout

9

the entire course of such investhigation the said Uwen
Bridges counseled and advised tie Grand Jurors as to the
applicable law and actively and primarily adepted the role

ol
¥

of prosecutor before the Grand Jury as welil as that of

=




witness befere the Grand Jury, and said Jwen Bridges

(&3
[EN

remained with the Grand Jurors actively tc urge the indict-
ment of this defendant and to counsel on the law and present
the evidence and he performed not only service as a witness
but occupied and pursued the role of prosecuting Solicitor
in preocuring the indictment returned ageinst this defendant.
WHEREFORE this defendant says that the acts and conduct
of the said Bridges improperly ambarrassed, interfered with
and dominated the deliberations cof the Grand Jury and that
by reason thereof the indictment of this defendant was pro-
cured and the functions of the Grand Jury were ilmpeded by

this misconduct and the indictment returned against him

cught to be guashed.

Vincent 7., Xilborn
TTORNEY FOR DEFENDANT

Before me the undersigned Notary Public in and for said

State and County personally appeared Vincent ¥. Kilborn
Y TP 3

that he is attorney for George C. Wilkinson the defendant

herein and that he is informed and bhellieves the matters

set forth in the foregoing motion to gquash are true and
correct and on the basis of his informatiocon and beliel he

says that thev are true and correct.

Subscribed znd sworn to hefore
me this 25th day of January, 19450,

Frances Hart
NOTARY PUBLIC, MOBILE COUNTY, ALABAMA.

The defendant demands a jury trial of all matters

triable by a jury.

Filed Jan. 25, 1980

John E. Mandeville, Clerk.
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STATE OF ALABAMA ;  IN THE CIRCUIT COURT OF

GECRGE €. WILKINSON, CRIMINAL DIVISION

et Mot e N M Nt e S

Defendant NC. 1404

DEMUTRE
LbLU

Comes the defendant in this czuse and demurs to the

indictment returned against him and to each and every

-
i

count therecf separately and severally and as grounds of
demurrer sets down and assigns the following separate and
several grounds, to-~wit:

1. The same charges no offense.

2, The same is so vague, indefinite and uncertain as
to fail to inform the defendant what he is called upon to
defend against.

3. The count fails to inform the defendant the nature

ol

and cause of the accusation against him.

_l

ndictment.

]
FN

-

L. There is & misJoinder of actions in th
5. There is a misjoinder of czuses of action in the

indictment.

- -

6., For that counts of the indictment allegedly charging
felonies are improperly Jjoined with counts of the indictment
allegedly charging misdemeanors.

7. Yor aught that appears the securities referred %
in such count are securities exempt from record and regis-
tration in the office of the State Securities Commissioner of
Alabame

8. For that the Securities Acts of Alabama do not apply
to private sales of stock and aught appearing the same
referred t0 are private sales.

G. Sazid count fails to inform the defendant te whom the

alleged securities were sold.




10. The count fails to inform the defendant what is
alleged to be the "securities” allegedly dealt in contrary
to law.

11. TFor that as a matter ¢f law the statutes relating
to Securities as embraced within Title 53 as amended, Code
of 1940, gave so many definitions of the word "securities®™

that the count is vague, indefinite and uncertaln as to
Just what Ysecutity™ 1s alleged to be involved and defendan
is unable tc ascertain what he is charged with doing.

12. For aught that appears the securities which
Gefendant is alleged to have been concerned with in such
count were securities exempt uncer Section 4, Title 53,
Code of 1940 as amended.

13. Said count fails te charge the act dencunced was
an act done in Mobile County.

14. Said count fails to inform the defendant the per-
sen to whom such securities were negotiated,

15, For aught that appears the securities referred
to in such count are not securities required to be admitted
and recorded in the register of qualified securities in the

office of the State Securities Jommissioner of Alabamza.

16. Said count alleges defendant did "aid™ in the

Hh
N

sale of securities and such count fails to inform defendant
whom he is alleged to have aided or in what manner defendant
is alleged to have aided in the sale of securities.

17. Said count charges defendant did aid in the sale
of securities but fails to inform defendant whom he is
alleged to have aided, or in what matter he aided in a sale
or to whom the sale in which defendant is alleged to have
aided was made.

18. Aught appearing the sales were sales to a cor-
poration not embraced within the prohibitory pro?isions of

Title 53, Code of 1940.

Page 2




19.

sale of sec

Said count charges defendant did "a

rities and it is not alleged how

"advise™ therein, whom he advised, who was th

+ 1
W

securities or the purchaser thereof or when

20. Aught appearing the sales

dn oy A

are not sales made within the State of Alzban

2

e

2 that

Said count charges defendant

capacity did the act denocunced
capacity is surplusage and uUnnecessary.

22. Said count refers to alleged sales

and then refers to "stock” and the defendans

himself what is the item he is alleged to hav

Ead

For that as a matter of

23,
cne to sell his own stock and
stock made by defendant were sales of his own

which the law does not r that the defen

equire

a2s a dezler.

24,

v A

son in this state

26. Insofar as such count seszks tec charg

ma
Al mins

comnission of a sgemeanc: Lhe same 4os

the same was done within twelve months p

the stztutes covering such mattars & status

"carrying on business™ as a security dealer

in

and such aliega

b
[

dvise™ in the

defendant did

e seller of the

1

ii

e same was done.

referred to in the count

5N

certain

-
< .

ticn of

of "securitlies®

P

cannot inform

e sold.

Fad

I0

-

i T

ot crime

a
the sales of
for

stock,

dan

ck

register

g defendant
s not charge

rior to the

» this state

but each act committed without a license with intent cf
engeaging in business for which a license is required is a
violation of the law and no specific act is charged.
28. For aught that appears the defendant was not a
dealre in stocks and had a right to sell his own stock.
e




29. Aught appearing deferndant was not a dealer or
salesman and being such did carry on a securities business.

30. Said acts alleged to have been done do not con-
stitute a crine.

31. For that it is not a crime in this state to buy

stock for purposes of reselling it.

$

b
}m.l .

32. For it is not alleged what securities were
involved in the Amon Jones transaction.

33. For aught that appears the State Securities
Commissioner charged in the indictment is not the State
Securities Commissioner of Alabama.

34. For aught that appears ¢
Commissioner referred tc in the indictment is not the
Attorney General of Alabama in hls capacity as Securities

Commissioner of Alabama.

—
]
ct
ot
oy
U]
ot
ct
o
[(]
1
0]
ki
+

o

r

35, For ti andant acted in the capacity

as a adirector of Bayside Motel Jorporation is irrelevant.
356. For that the same fails to specify what securities
were so0ld, to whem they belonged, to whom they were sold,

L

where they were sold, and otherwise fails to inform the

¢t
-

defendant of the acts, %ransactions or occurrences charged

M

to have been acts

[ 6N

re alle

4

to the defendant which e

o]
U

constituting a viclation of the law.

nform the Defendant

l.uJo

37. For that said count fails to
whether the securities sold were securities uttered or
issued by Bayside MNotel Corporation or securities belonging
to Bayside Motel Corporaticn and fails teo inform the
defencant precisgely 1in what such securities consisted.

38. The allegations that the defsndant did sell
[aer]

securities does not charge with definiteness an zct don

5y

by the Defendant alleged to be within the meaning of the

g

word Msell™.

39. Said count fails to inform the Defendant in what




manner he is alleged to have acdvised or whom he advisad
or how he advised 1n and about “he alleged sale of
securities.

— - [ T
iC. TFor aught trf

hat appears the defendant scold his
own property.

Li. For that the act charged does not as a matter of
law COHSu4tdue a C&T?Ylﬁ“ on of business as a securities
'deaxe | | |

42, TFor aught that appears the defendant was a person
having no place of business in this State who sells or
offers to sell securities exclusively to brokers or

-

dealers actively engaged in buying or selling securities
as a business.

43. For aught that appears the sales alleged to have
been made were sales exclusively tc brokers or dealers who
were 1n turn engaged in buying and selling securities
as a business.

Li. ~For that that the defendant purchased stock for
the purpose of reselling such stock states no offense.

L5, For that said ccunt seeks to charge the defendant
in the alternative with alleged violations of the law and
cne of the alternatives charged could not, as a matter of
law, be a viclation of the law

4L6. That the defendant, actirng in his capacity as an
cfficer of First Finance Corporation did buy common

stock {rom Bayside Motel Corporation for the purpose of

reselling such stock does not charge an cffense,

47. TFor that it is net an offense to purchase common
stock for the purpose of reselling the sane.

s not an offense to purchzse stock for

}.Jp

48, For that it
the purpose of offering such stock for sale to the public.

Vincent F. Xilborn

Atterney for the Defencdant

Filed Februvary 3rd, 1960.

Fage 5




THURSDAY , JANUARY 28th, 1960
State of Alabama Violating Securities Law -
McDermott -vs- 1404 Motion to Quash the Indictment filed by

George C. Wilkinson Defendant January 25th, 1960 - Withdrawn -

)
)
)
)
)
)
(White Male-Age ) )
This day in open court came the State of Alabama by its Solicitor
and the defendant in his own proper person and with his attorney and
Defendant's motion to Quash the Indictment in this case filed the 25th

day of January, 1960, be and the same is hereby withdrawn by the Defendant.

THURSDAY, JANUARY 28th, 1960
State of Alabama Violating Securities Law -
MeDermott -vs- 1404 Answer to Motion to Quash the Indictment filed

George C. Wilkinson - by the State January 27th, 1960 - Withdrawn -

)
)
)
)
)
{White Male-Age ) )
This day in open court came the State of Alabama by its Solicitor
and the defendant in his own proper person and with his attorney and
State's Answer to Motion to Quash the Indictment filed the 27th day

of January, 1960, be and the same is hereby withdrawn by the State.

MONDAY, MARCH 1kith, 1960
State of Alabama Violating Securities Law -
McDermott =vs- 1404 Demurrer overruled as to Count 10 - Sustained
George C. Wilkinson as to Counts 1, 2, 3, 4, 5, 6, 7, 8, 9, 11, 12,

)
}
)
)
)
(White Male) )

13 & 14.

This day in open court came the State of Alabama by its Solicitor
and defendant's Demurrer filed February 4, 1960, to the Indictment in
this case having heretofore on the 4th day of February, 1960, been
argued by Counsel and submitted to the Court, together with all the
other papers in the case, and said demurrer being understood by the
'Cdﬁrt; It is ordered and adjudged by the court that defendant's
Demurrer filed on the 4th day of February, 1960, in this case be and
it is hereby overruled as to Count 10 and sustained as to Counts 1, 2,

3, 4, 5, 6, 7, &, 9, 11, 12, 13 and 1i4.




STATE Cp ALABAMA, %
COUNTY OF MOBILE. )
I, John B, Mmdeville, (lerik of the Circuit Court of Mobile County,

-

in and for Mobile County, State of Alzgbama, do hereby certify that the

i

feregoing is a true and corrsct copy of the Indictment, Motion to Quash

the Indictment, Answer fTo Quash tho iudictment?_Demurrer and Rulings of
ths Couri in:case Now 140L, State orf Alabama vs, Ceorge C. Wilkinson,
as the same remains of record in my oifice.

And I further ceritify that the case Is still pending on the docket
of the Circuit Court of Mobils County, Algbama.

Witness my hand and seal of said Clrcuit Court this the 20th day of

September, 19560,

e //f%»‘/ e - ////Z,,?C,,—,;&/ﬁ«//w/ 4

hERK OF HE CIRCUIT COURT OF MOBL LE
COU:.\".‘.Y, AUAEAIL L3






