G4

SUMMONS-- ORIGINAL : o . Maore Printing Co., Bay Minette, Aln.

he Sgigilfgoﬁiibama7 } Circuit Court of Baldwin County, In Equzty

To Any Sheuff of the State of Alabama—GRuETI\IG

WE CO'V’MAND YQU, That you summon

1211 -Carondelet Street.,

New QOrleans, Tonisians

oof 2 : - i : County. to be and appear before the Judge of the Circuit Court
_of Baddwln Couanty, exercising Chanecery jurisdiction, within thirty days after the service of Sum-
'_mOns, and there to answer, plead or demur, without oath, fo a Bill of Complaint lately exhibited by

Poultry Finance Corvoration, 2 corporation,

‘against said
Freidrich Sphardt

and furcher to do and perform what said Judge shzll order and direet in that behalf. And this the

said Defendant shall in no wise omit, under penaity, ete. And we farther command that you return

this writ with yvour endorsement thereon, to our said Court imme&iately upon the execution thereof.
WITNESS, T. W. Richerson, Register of said Cirenit Court, this 10th day of

/ »
,/ ﬂ / Register

N. B.—Any party defendant is entitled to a copy of the bill upon application to the Register.

January, 193 1




__rrelarich fiphardt

SERVE ON

Circuit Court of Baldwin Couhty_
In Equity

No.
SUMMONS
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"Lloyd h-_.iviagney
; Sohcltor f01 Complamant

by leaving a copy of the within Summons with

THE STATE OF ALABAMA
BALDWIN COUNTY

Received in office this

day of 19

Sheriff

Execuled this : day of
. : . 1

19

|

T
i
l
i

Defendant

By

Sheriff. }

" Deputy Sheriff. |




V'voﬁxr?Y PTNLNCE CORPORLTION,

. ) ¥ THE CH: NCSRY’QOURT oF
A CO”D‘DO”_LTIF‘T‘ . ) BALDYIN COUNTY, ALABAIL
COLIPTA INATT ) IN CHANCERY
) |
-vS- ) . BILL OF COMPLLIET.
) .
PROIDRICH EPELODT AND ILARGARET )
EFPFARDT )
RESPONDENTS )

7O THE HONORARILE F. W. HiRB®, JUDGE OF THZ CIRCUIT COUXRT
C0F 3B LD*In COUNTY, ALaBalils IX CHANCERY SITTING.

Comes now Poultry Finsnce Corporation and humbly compleln-
ing against Preidrich Ephardt and liargaret Epherdt respectiully
shows-unto yoaﬁ nonor as follows:

FIRST: That your complainant is & corporation organlzed
and ezisfing undei end by virtue of the laws of the State of ala-
bame with its principal place of business in Baldwin Gounty, ile-

bamsz and that the said respondents Freidrich Ephardt and largeret

iy

-

“hardt are each over the age of ftwenty-one (21} years end are
non-residemts of the State of ilebame, their place of residence
bheing unknown to your compleinant.
SECEOND: Thet on April 21, 1930 the respondent Freidrich
Ephardt executed and delivered to your complainant a certaln note
‘and contract whereby he agreed o pay to your complainant the sum
‘of Three Hundred Twenty-Two & 50/100 (£322.50). That the consider-
‘stion for said note and contrasct was fifteen hundred (1500} babdy
éhicks then delivered by your complainsnt to the said respondent,
feed Tfor said chicks 1o the valune of One Hundred Sixty-Four &
B0/100 ($164.30) thereafter delivered by your complazinent to szid
respondent and that by the terms of ssild contract, title ©o said
chicicens was retained by your compleinsnt until said nose should
.be fully vraid.
lﬂat as additional security for The payment of sald in~
debtedness the said respondent, Freidrich Ephardt, executed and
delivered to your complainasnt a chattel mortgage conveying 1o
complainant six hundred (600} Brown Leghorn laying hens then owned
by said respondent 2nd which said morigage was recorded in the

e o g,

office of the Judge of Probete of Baldwin County, Llabams on the

—




29%h day of ipril, 1930 in Mortgage Book 48 at Page 287.
The copy of said note and contract mariked Exhibit 4 and
& copy of said mortzage marked EX“lblﬁ B are sttached hereto and -
by reference made & part
TEIRD: Thet during the month of September 1930 the said
respondent, Freidrich Zphardt, fraudulently solid and disposed oI
211 of the proverty mentioned above including the Lifteen hundred
(1500) chickens delivered to him by complainant and also the six
nondred (600) laying hens mortgaged o complainant as aforesald
2nd converted 1o his own use the proceeds of such sale and account-
ed %0 complainent for no part thereof except the sum of Twenty-
seven & 24/100 (27.24) Dollars received by saild respondent on
July 31, 1830 from the sale of certain chlckens wnich was made
with the consent of the complainent.

POURTH: Tnhnat the velue of =

‘W
=

d property so axnlewfully, .
wrongfully, and fraudulently converted by The reSpdndent, Freidrich
Zpnerdt &s aforesaid was the sum of Five Hundred & 00/100 (5500.00)
and your complalnant alleges that it has been damaged in said

= -

amount and clzims of said respondent, Freidrich Zphardt, said sum
of Five Hundred & 00/100 (5500.00) Dollars for damsges Xor said
conversion. o

FIFTE: That being indebted to your complainant as zfore-

-

séid; +the said respondent, Freidrich Epherdt, for the purpose of

nindering, delaying, and defrauding your complainant in or out of
the collection of aforesaild debt did convey 211l of his real prop-
erty situsted in this County and State to his wile, the aforesald

Ephardt, respondent, and d4did execnte and deliver to her 2

'LJ

iargaret I
deed conveying o the sald iargaret Iphardt the Zollowing described
real estate in 3aldwin County, slabame, $o-Wit:

= the Xortheast
the Southeast guarier
'eﬁty—two (22) Town-~
ship Seven (7} South = anye SLX (6) Zast
and also begimning at the Northwest
corner of Section “weﬂuy—swv (26} Town-
snip Seven (7) South Renge 3ix (6) ﬂa~b
run thence east three nundred thirty-tv
(332) feet thence South Thirty (30) feet
for a heginning; thence Zast Three Hun-~
dred Thirty-twe {332) feet thence South
Twelve Fundred Sixty-eight {1268} feet
thence Jest Three Eundred Thirty-two
(332) Teet and thence Horth Twelve Hundred

<)



o

ight (L2688} feet to the place

Sixty—~el o
0f beginning.

That said deed was made without consideration and was
fravdulent and void as to the complainent end that said convey-
erdt and acceried by tae
said largaret Ephardt with the intention of defrauding your
comoleinent out o the aforesald debt owing from said Freidrich
Zphardt 1o your complainant and that sz2id conveyance i1s void
t0 your complainzt's sald debt. The a2foreszsld deed is attached
herefo merzed Zxnibii C and
of Complaint.

Jherelore comnlainant prays that Your Zonor, upon the
final hesring of this cause, will meke and enter a2 decree declaring
void, annuling =nd setting cside the zforesaid deed and subjecting

s2id lends to the sazid debt owing by s2id resnondent Treidrich
Torther or different relief in The premises as may be just 2nd eguit~

=né comnlzainant Further prays thzat Your Honor direct tha
the Zegilster of this court msike out end superintend the appropiate
order of publication t¢ the nonresident defendants Freidrich Iphardt

-

end Margaret Zphardt commending them within thixty {30) days after
o -

[e7]

the neriod specifisd in the order of rsublicstion to z2uvpear before

Y -

Tour Honor Ln Tthis honcrable court and then and fthere to snswer all

and singoler the premises and to stand to =nd abide such order =n

decree therein s 1t0 this nono *aole court shall - seem... meet; and

your complalinent snsll ever prey, &

i
H

the foregoing conmplaint, varagrerhe nuzbered one to flve inclusive,

Put 0% under coath, ocath to answer nelﬂr ev%"esslﬂ'”aivei.
2 A .

-.____W-«-/“ p /




STLTE OR ALLBALA.

3AaLDUIN  COUNTY.

— e

i ¢ - »/" .
Before me, £ . /7 aneis oD Tt , & notary public

X

ir ang for said County and State on the /4% dey of December, 1930,
personally apnesred Iloyd L. Magney, the attorney Tfor the plaintiffs
in the aforesaid cause and being sworn by me he stated that in his
belied Eréﬂrich Ephardt and Liargared Ephafd%, the above named defend-

-

ants are nonresidents of this 3te

ct

e; that he haes wmade diligent in-
guiry to learn thelr place of residence and hes been unable to ascertain

g

the same snd %thet as affiant belileves the seid defendents azre eacn

over twenty-one (21) years of age.

(A

Subseribed in my presence znd sworn

Becggber, 1920.

et



3522 50 _Robertsdale, ila., april 21, 1930

- ~

Jannary 2i, 1931 after date, I opromise to pay to the oxder

of POULTRY FINANCE CORPCRATION, ZRobertsdale, ilsbame.,

——~Three hundred twenty-two & 50/100———=——--—w—=v DOLLARS,
Tor value received, With incerest &t eiget (8) per cent per annum from

maturity antil paid. Payable =t State Bank of Flberta, Blberts, ifla.
P , s ’

There has been deposited and pledged as collateral security
for the payment of this note, or any other obligation or liability of
the undersigned to the owner hereof, whether the same be now exlsting
or hereafter contracted, nos due, or hereafter to become dne, the
following property, to-wit:

Chettel mortgege conveying 80C Brown Leghorn hens.

and full vower and authority is hereby granted to sell, assign or deliver
sholw or eny part thereof, or any substitute therefore, or any addition
thereto, &% public or private sale, at the option ol the owner or
holder of this nose, his, their or its heilrs or assigns on the non-
performence of this promise, or nonpayment of any of the liabilities
herein named, &t any time or times therezfter, withont advertisement or
notice which is hereby expressly waived, and at any such sale Tthe owner
or holder of this note may purchase the whole or any part of such
securities discharged from any right of redemption or lizbility for
conversion. The proceeds of such sale shall be applied first to tne
payment of the expense of making sueh sale, including & reascnable
attorney's fee if any aitorney is employed or consulted; second to the
payment of the principal debt hereby secured and the 1lnterest thereon;
third to the peyment of any other debt which the undersigned mey now

or hereafter owe o the owner or holder of this note, either as prin-
cipal or interest, or &s principal, surety, endorser or otherwise, and
if any surplus remains, the same shall be peid to the undersigned.

This note is given and the above describeéd collateral seculriy
pledged to secure to PO0ULTRY FINANCE CORPORATION payment for 1,500
beby chicks this day delivered to the maker hereof, and for feed %o the
amount of ;150.00 t0 be provided by PCOULTRY FINAKCE CORITOTATION, and
this noite and collateral seculriy is now accepted or given &s payment
for such property but merely as security and it is agreed by the under-
signed that title to &ll such yroperty shell remein in POULIRY FINANCE
CORFPORATION unbtil the purchase price shall be pzld asccording to the
teras hereof, and ssid IOULTRY FINANCE CORPCIATION shall have the right
't0 retake nossession of such property at any time it shall feel Itself
insecure or in the event of any breach nereof or failure to comply with
any of the terms or conditions hereof by the undersigned. The taking of
any or all of such property shall not be construed as payment of this
note, but the value of any property so taken shall be credited as a voy-
ment nereon and the balance of the debt remaining unpzid shall be due
and oaysble by the undersigned.

Tne undersigned hereby further promises and agrees that he will
handle snd care for such chicks in the menner prescribed by POULTRY IFIN-
ANCE CORPOALTION and sgrees thaet suckh chicks shall be inspected Dy the
Supervisor of such corporation and that he will faithfully cerry cut and
obey a&ll the instructions from such Supervisor as to feeding, housing
and 211 other matiters relating Lo the cere and menagement of such chicks.

dren such chicks ere approximately ten (10) weeks old, the
undersigned will a2id and wssist the Supervisor of POULIRY FINANCE COXE-
oration in culling the cockerzls and those so culled ghall be delivered
to POUITRY FINANCE CORPCZATICH 70 BZ BY IT 505D AT THE then market
price and the proceeds thereof shall be =zoplied as & credit on this note.

o

.

Then such chicks sre approximaiely 4% months o0ld, the undersignec
will aid and assist the Supervisor of POULTRY FIN:NCE CORPORATION in
culling said flock for non-laying pulleis, and those 8¢ culled shall

be delivered to FOULIEY PINANCE CORPOTLTICH to be by 1t =zold at the

thhen market price and the »roceeds thereof ghall be sp»niied 28 2 credit
on this note. T

MYTFTRTT T



After seid flock shall have been culled for non~layers, the
undersigned agrees to deliver to the Superviscr, For s2id POULTRY
FIRANCE CORPOZLDICH, ten per cent. (107 of the select pullets remain-
ing as compensation for the services rendered by said POULTRY FINANCE
CORZOZ.TION to the undersigned. We agree to sell these pullets to

seld Iphardt 2t One & £5/100 ($1.25) Dollar per bird.

Should the sums received by szid POUISDY IIVANCE CORTODADION
from the szle for the cockerels snd nonslaying pullets, exceed the
amount due on this note, s2id note shall bhe merked paid 2nd delivered
t0 the undersigned and any surplus peid at once o him.

From the time of the delivery of such chicks to the unders
signed, they shall be &t the risk of the undersigned and no credii
shall be zllowed hereon for any thet mey die or be lost, dbut this
note shall in a1l events De due and payzble according to the terms
hereof and any security pledged herewith, or any gnaraptes hereof,
shell stand and ve security for the prompt nayment hereof according
t0 the terms nerein expressed.

The pariies to this instrument, whether maker, endorser,
surety or guarantor, each for himself, hereby severally waives as
to this debt or any renewsl thereof, &ll right to gxemptlon under the
Constitution or Iaws of ilabama, 28 to personsl property, arnd they
each severally agree 10 pay all costs of collection, or attempi-
ing to collect or secure this dedt, ineluding a reasonzble atitormey's
Tee, whether the same be collected or secured by suit or otherwise,
=~nd the makew, endorser, surety or guarsntor of this note severally
weives demend, presentment, protest, notice of protess, suit and all
Othe reghirments necessary to hold them end they agree that time of
rayment may be extended without notice to¢ them of sueh exbension.

. The said State Bank of Blberts is heredby =uthor-

1zed by each maker, surety, endorser or guarentor hnereof %o apply a2t
any time any funds in said Baunk belonging to any one or more of said
mekers, endorsers, sureties-or guarantors, o the payment of this debi.

TTEST: Friedrich Ephardt

TO. DUE .

THEZ UIDIRSIGNED, for and inconsideration of the deliver
and furnishing to. 0f the property
and services enumereated and set IOrth apbove, GOes nereby guaraniee
t0 POULIRY PINLNCE CORPORATION the Faithful performznce of the zbove
contract, hersby expressly waiving all formalities, including notice
of accpetance, of defawlt, and diligence against the meker hereof in
the event of default. ‘

DATED this day of , 193 .

ATTBST:

T TR
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CHATTEL MCORTCALGE

’

STATE OF 4LABAML )

)
BAIDWIX COUNTY. )

G5

1

i, Friedrich Epherdt, » ln considerztion of Three

hundred twenty-two & 50/100 Dollers rald by ZOULTRY FINﬂNCE‘GORPORATI W,
& corporation, do bargain, sell, deliver and convey to said POULTRY
FINANCE CORPCR-TICY %he following personsl property now in Baldﬁiﬁ
County, Alabama, to-wit:
Siz hondred (800) Brown Leghorn laying hens

I warrant thaet the sz ig proPefty is free from sll encumbrances
and that I heve & go0d right to sell the same. |

'U;on condition, however, that if I »ay ny cerfain rromissory
note bearing even date herewith, given to the said POULTRY PINLNCE
CORFORATION or order, for the szid sum of Three hundred twenty~two &
- 80/100 Dollars with interest =t +he rate of 8 per cent, =zccording fo
the tenor of said note, then this mortgage shall be void, but if defauly
should be maﬁe in the vayment of the rrincipal or interest 2bove mention-
ed, or any part thereof, then said DOULIDY FLOLNCE CORPOZATION is hereby
authorized, to take possession of %the ahove described peréohal'propefty-”
and advertise and sell the same 2t pablic sale to the highest bidder for

cash after giving 10 days notice of the time and vlace of sald sal

=

L[]
O
e

ore notice posted a% the door of the U. 8. Positoffice in Foley, Beldwin
County, Alabama, the said sale to0 take place either in fromt of the door
0f the U. S. Po toffice in Foley, Bauldwin Céunty, iliobams or where thel
Property is situated @t the time of the defeult. It is agreed that the
Said POULTRY PILH.LNCE CORPOR.TION has the right to choose one of the zbove
mentioned places &s the sale of said property, and his cholce shall be‘
final and binding wpon me. It is furiher adgreed that the szid property
shall be at the place of sale at the time of the sale, whether sold at
foley in said Baldwin County, flsbama, or where the rroperty is situzted
&% the time of default. The proceeds of said sale shall be applied, first,
o the payment of 21l costs of said ssle, ineluding 2 resscnable
attorney's fee; second, to the amount due uoon said note and interest;
third, if any surplus remeins, to be paid to the undersigned.

It is furth agreed that the mortgegor herein shall retsin

bossession of the property =s the agent of the mortgagee, until default

OIHIRTIT OB

B Sy I N



in the payment of the mortgage debt hereby secured.

Executad this 21 day of spril, 1930.

witnesses:

L. 4. Megmey Friedrich Ephardt. {8ZiL)

)
)
)

I, Tloyd L. Magney in and for the County and State aforesaid,
heredby certify that Friedrich Zphardt whose name is sSigned to the
foregoing conveyance, and who is imown to me, acknowledged beiore me
on this day, thet being informed of the contents of the said mortgage
he executed the same voluntarily on the day the same bears date.

Given under my hand this 218t day of April A. D. 1950.

Lloyd ie. Magney
* .- LKotary Public.

TSI YT T i)
DadnlolY o



TETS INDENTURE, medé the 26th dzy of Novewmber, 1920, between Lir. Freld-

Tien ITphardt, oi the first part, and rs. Margeret Ephardt, of the sec-
ond pert: WITHESSEIZ: that the party of the first part Zor aund in con-

giderstion of One(51.00) Dollar amd other comsiderstion, dollars, here-

ed 50 have been paid the party of the first part by tae

[p)

e
T
Q
%)
il
Q
<
£

perty of the second vert, does grant, bargain, sell and convey ante sald

verty of the second »art, her heirs and assigns, =211 the rezl property

in Beldwin Comnty, Alsbama, described zs follows:
211 and singular his one undivided right, title, share and interesd of
in and to the following descrived vroperty, to-wit:
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{7} South of Ranre Six (6) Zast of 3%.3tephens leridlan, otherwise
nown &8 the South one-half (5%) of Lo% numner Nine (9) of szid section
wenty-two {12), containing ftwenty-{£0} scres, more or less, according
to Government Survey anl.

Zrde- ngiﬂﬂiﬁg at the Forthwest cormer of Sectlon twenty-six {26} in
a

Township Seven (7) South of Renge six (6) Basel, rumming thence Zast 322

t,

feet; thence South thirty (30)0feet for a beglnming corner; thence East

332 feet; thence Sonth 1268 feet; thence West 332 feet; thence Horth

12658 feet to the place of begimnming, containing ten (10) acres more

or lasse.
Being the same property acquired by the said Freldric h ZEphardt, togetn
with his said wife, lirs. Msrgaret Zpherdt, respectlvely, on the 193k day

1924, from Thivil Ickler and wife, title registered in s=id County of

Together with 11 the rights and appurtensnces To saild descrived prenl-
ses in gnywise belonging; To Have and IO Hoid the same foreveri
described premises and appurtenances, will forever Warrant and Defend
anto the said party of the second pert, her heirs and assigns, egalnst

the lewful claims of all persons whatsoever.

e T
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dltness Wnereof, the said narty of the

27

w
ot

ir paert has hereunto set
his hend 2nd seal the day and year shove writien.

Signed, sewled &nd de"‘;.vered freidrich Ephardt. (Seal).
in the presence of :

John G. Dentili

Arthur J. Cuneo

Stete of Louisiana)

Parish of Orleans, County)

I, 2lplhonse Joseph Cuneo, a Iotery Publie in =mnd for said State and
parish, do hereby certif Iy thet ir. Freidricn Evhardt, 2 married men,
whose name is signed to the Toregoing conveysnee =nd who is knowrn to
e, acinowledged before me, on tris day that bheing .informed of the
corntents of said conveyance, ne executed the sane voluntarily on the
day the same bears dete. o
Given under ny hand and seal, this 26%h day oX Kovember, 1930.

{ 5eal). .

The 3tete of ilabame )

et

Beldwiln Oomnty.

Filed in office tris 6%h day of Dec. 1930 and duly recorded in

Jeed Book Ko. 50 . 5. pege 2255 «nd I certify that {1 cte 00 license

Or privilege tax, wnaid zs regulred by an ict of the Legisleture,
epproved September 14, 1923, G W. Humphries, Judge of Irobvete, by

Jde Le Xessler,Clerk.
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