THE STATE OF ALABAMA—JUDICIAL DEPARTMENT

THEE COURT OF APPEALS CF ALABAMA

October Term- 19\3’?

To tke Clerk of thed AL . Court

of / el

Wkereas, in the matter of

S L4 ,{gz__

unty—~Greeting : -

Appellant....,

(, {f&‘__} / U . ' : : , dAppellee...,

recently pending in the Court of Appeals of Alabama, on appeal from the sai'd

Court of ... County,

our Court of Appeals did on themz_ém....da,y of

render a judgment of affirmance -

in said cause; and,

Whereas, a certificate of such action of the Court of Appeals was duly issued to you, and

thereafter an application for a rehearing of said cause was filed in this Court on the %
g g o
day of iy RS LN , 1.2,

Now, it is hereby certified, that our Court of Appeals, or one of the Justices thereof, did,

on the.... g .......... day ofBﬁ__.-Q/f/\._,_, 19 g@;, order that the satd certificate be recalled.
And you will accordingly return the same to this office at once, together with copy of the opinion

" in suid couse tssued-to-you

Witness, Charles Bricken, Jr., Clerk of the Court

of Appeals of Alabama, at the Capitol, this the

g -dey of eyﬁ;é& , '19...6....6

f’lo< -
Qus4246]

Clerk of the dourt of Appeals of Algbama.. e

W




THE COURT OF APPEALS OF ALABAMA

October Term, 19&(2? _

...... ) % ... DI, NO%Q“T

A wpellee. ...,

F?'O?}ﬁﬁﬁemwwourt.

CERTIFICATE OF RECALL
On Application for Rehearing.

THE STATE OF ALABAMA,
............... County.

Fited this....... 4.0 day of

ﬁﬂft/k

\)é

EROWN PRINTING €O, HOHTGOMERY, A4,

810



STATE OF ALABAMA  cuero_ 3/ ., 10334

Baldwin County- }
The State of Alabama In the 4//’/ Court of

% ) / vs. ‘ - _ Baldwin County, Alabama
. Zil - y _
Before me, . m e ‘”/ ///‘;/ , Clerk of the %’?’ / Court of

Baldwin County, Alabama, personally appeared Taylor Wilkins, who being duly sworn deposes and says:
I am the Sheriff of Baldwin County, Alabama. In the above case, in the above mentioned court, in
executing the warragnt of arrest or in arresting the said defendant, I or one of my duly authorized deputies,

traveled \f “ miles by the most direct route to the point of arrest and return, and I am entitled to
mileage af ter ¢ents per mile to he taxed as costs in the case. y

Point of Al;resf / /5%)%7/ \——/H/ﬁ/éf/%/ %//—%ﬂﬁn erith
Subscribed and sworn to before me this ? ? day of b 72 , 19’5___?

r

Disposition Clerk Circult Court

After considering the above affidavit made by the Sheriff of Baldwin County, Alabama, I, as the trial

Judge of said court, do hereby approve the c¢laim for mileage in the sum of § incwred in the
making of the arrest or executing the warrant of arrest in the above styled cause and I hereby order the
clerk of the court to tax the said sum as part of the costs in said case.

This the day of , 195

Judge of the above named court




APPEARANCE BOND ) ‘ WMOCRE PRINTING CO., BAY MINETTE, ALA.

The State of Alabama,

Baldwin County

We, ‘-_—.22,&7/;/_

princi;}l, and undersigned as su

ties agree to

w SI:\J}Z&E OF ALABAMA, the sum of
{ A E T Lo
,___4:___,_“_'_-_.\_4_;,_,---____-:‘:: ,,,,,,,, DOLLARS

and from ferm to term thereafter‘ ufitil discharged by law, to answer a criminal prosecution for the offense of

L Iy 7l _'__ e

W€ hereby waive as to all amounts that may hecomé due heréunder the benefit of all laws exempting
persongl property from levy and sale under execution or other process for the collection of debt by constitu-
tion or laws of the State of Alabama, and we hereby severally certify that we have property over and above
all debts, liabilities, exemptions and this bond to the amount of : real property of the value of $2,000.00 and
personal property of the value of $1,000.00.

Sworn to and snbscribed before me this the

........ davof. e __,19____
___________________ Baldwin County,Z,\a. 7
Taken and approved this the _/ _____ '.._’.
N ah i , Sheriff
y

By. . ., Deputy Sheriff

fovid
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o | State 61" Alabama

Baldwin County

Sheriff’s Office

; The State

VS,

~ Sherills Appearance Bond

_— Amount oif Bond $ s

Filed —_____._ i 19___.

——————————————————————————————————————
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CAPIAS Printed by Mooré Ptg. Co,
{ ' ¢ : TO ANY SHERIFF OF THE STATE OF ALABAMA :
The State of Alsbama, : ‘ :

:' ‘Baldwin County ' An indictment haviog been found against

L

:1 at the ___ . gl ez . Term, 19@70:‘ the Circuit Court of Baldwin County, for the offense of
: : <

S

- acecording to law.

_Dated thiS e foBee day of

Thé;ésxca&e of Alabama %
: Baldwin County

Dollars, unless the sald o e ——_—————— et e e appears

At tE e Term of the Circait Court of Baldwin County, and from Term to

Term thereafter until discharged by law, to answer a criminal prosecution for the offense of ... _.

In signing the above bond we and each of us hereby waive all legal rights of exemptions allowed

us b\ the Constitution and laws of the State of Alubama.

Witness our hand and seal this oo o day of i , 19 .o
____________________________________________ (L. S
T T S e e — ____________,__,,__________W:::j ————————————————— _(L_S )
et e e e (L. S
____________________________________________ (L. 82
Taken and approved u oo uuae s day of e e 19 ..

Sherifi of Baldwin County




Recelved in Sheritt’'s Oltice

this /x?,,day’ oi.,.%ffléa/ 194 / (\O\D
TAYLOR WILKINS, Sheriff v /

CAPIAS

/4 o
Twecuted this. . 47 d‘ly ob” /_[Z/”]/ A0S
L
No.____ é‘-/ ________ . : '
_ By arresting the within
The State - :
T : : named Defendant
; s, !
- :
. x
A
g%«f%?’ @w‘“)‘(ﬁ’?‘w&mfﬁf '}
: g ¢ : <
Bail fixed in this case in open Court at S ' - P ,b‘/
and placing hun-__/i/‘:f’./jgz_/_ ______________
- o0

S QX207

| By%mw’cz y L

: Judge Presu]mg _ S . /

; . _-__[__ __él_%._ﬁf./_,( T Sherifl ¢

Attest;

‘?“"-““"i___wwwfnuﬁh--—-"él_e}‘l-{—. ______ Wﬁ_“ it WO Sl ‘DeputyShenﬁ'

9G10




THE STATE OF ALABAMA

IN THE CIRCUIT COURT.

Baldwin County.
We Eddie Jemison, S.T. Tailent, and
Mrs. Ida F. Hill agree to pay io the State of Alabama the
sum of Five Thousand - - - ($5000.00C) Dollars, unless the said
Eddie Jemisom .. .. . . - .. . - . = ~agnears at the next
term of :the Circuit Court of _Baldwin - County, and from term to term thereafter

until diécharged by law, fo answer a criminal prosecution for the offense of

Possession of Marijuans

And we, and each of us, Hereby waive all exemptions we may have to any personal property under

the Constitution and Laws of the State of Alabama as to the collection of the penalty of this bond.

Witness our hands and seals this__ 26 day of March 19-59

The condition of the above obligation is such that, whereas the above bound

" padie Jemisen” ~ was duly convicted in the Circuit Court of

of the above stated offense, and has duly applied for and obtained an appeal from said conviction and
sentence to the Court of Appeals for the State of Alabama, and the amount of his appeal bond has been

duly and legally fixed at said above stated sum:

Now, therefore, if the said Eddie dJemison

shall appear at the next term of the Circuit Court of Baldwin County, and

from term to term thereafter until discharged by law, and abide the judgment of the said Courf of Ap-

peals for the State of Alabamaz, then this obligation to be void and of no effect; otherwise to remain in

full force and effect.

J _
s : - oy
SogleT L GGy oY
{Seal.)
o LT £ T (Seal)
™~ R VA 'E,.\ wif
. C\\:\\;C':f . {ré?&-’ ﬁ [ AN (Seal)
(Seal.)
Approved this__ 4/~ 7 dAT A 199 9

(i e ot ifcq eI ,Clerk. &

gham °
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_THE STATE OF ALABAMA

County.

" CIRCUIT COURT OF

County

. THE STATE -
VS,

APPEAL BOND TO COURT OF
. APPEALS - .}
CRIMINAL CASES

Filed in office this the_______day of |




JUSTICE COURT OF

T.C.HAND (™)

The State

VS,

Eddie Jorisen.

B CHARGE
_3633_5555.012 of Marifuna

i5 Jan,59 DISPOSITION

Waved Grand Jury

Bond set § 5,000.00

Recommitted to 3ail

16 Jane59 Pef Posted bond

ficore Printing Co., Bay Minotte, Aln,







CERTIFICATE OF APPEAL. (Criminal Cases).

... Div. No.

':_"NO_;.’_;.Ee_}:e___..w

_.;ng;mgg- - ‘ 'County,,Circnit Couri

nnE EETIEELSTS prpellant
vS.
:The Suate of Alabama : o
' Appellee )

eS

The State of Alabama,

AT DTN — County, TheCircuit Court of __B aLDiIX

County;'
I, NN _, Clerk of the Circuit Court

M.&ﬂrﬂ U e A

of. T County in and for said County and State, do

hereby oertlfy that in the above stated case, which was tried and

determined in this Court on-thennngggnday of _Mapewic ~; 1959 -and -

the defendant convigted by a Jury of the offense of " Pessession of

' '7f:; and thau on the gé,hday of ' ﬂééeﬁﬁddﬁﬁ'"uig;—ég B

sa:.d def‘endant was sentenced to a term of 16" vears in the Denl‘tentlary

which sald sentence was suspended

1’Jenc’tlncr an @ppeal to themmmmof Alabama.

I further certlfy that on this the . / day of Ez%ﬁﬁéézgﬁééi_n

19:2:fi the defendant gave notice in writing of an appeal to the

———evur-b——of—.&.yye‘ls : = C@jﬂ;{:{'ﬁ; of Alabama. . )
Wltness my hand and the seal of this Court, this the_léim__;'
.

ZQA£4nAafc_ A AJZLALAL/J%n__

Clerk(;g Clrcult Court of

_Raldwin . Coun’ty, Alabama

(Code 1940, Title 7, Sec. 754)

30"}{"4{4—1 SOEE0 MARSHALL & BRVGE-NAGHVILLE







JURY LIST

Spring Term, March 23, 1959
s NAME OCCUPATION ADDRESS
' Akers, Hedus M., Insurance, Bay Minette

Mm&ﬁqmerBeliorestWWm- : .

iR,

mﬂm ames-Ba-Jrs-Fariier, Lillian

Alms Arthur N., Farmer, Elberta

>l
isBarton, John.S.-Banker; Bay Minette " i

i n.rvﬁa.'"_ o

Me&sl‘@“ﬂiﬂs@”ﬁwc o Wer e AT, Bay-Minettessmesmoil,

;ﬂ -
/8 _Beek, John, Mechanic, Foley
mwﬂmms:::ﬁeekex--‘~E=rr1*¢W~Mafﬂman;w»Bary~'wM}nettem.-mmmm.mm»mq. R e
. ;’c}fg [V
wwwwiﬁ‘memm -aBemrammSalesmantaywl\hnett& T i VI
z
L L
Wﬂll—,.‘mt mmmwmmy Minette -
&%
- T

wwmmstef‘% B M CHT T ShipperFoley e

!
i s"*,fi

"wM&Jﬂé;—ClaudewNeWponwﬂay Minette s e
,w N
{ 14! Clopton, Cliften, Breookley Field, Summerdale
\/’ :
s G Cgrioy dlexander.B.,. Brookley<Field;, By 'MIﬂ‘é”ft“é‘“Mff
<

weemmsrmDeviss Baner~Statle-Boupr-Gulf-Shores

II el e T WWmwa

B "’21"“‘"*“‘*1“1'01mk ~Ieseph,wFamer, Sﬂverhr

,,s-*"'\
Lig; Griffith, Joe! B., Brockley Field, Fairhope
93 . Hﬂﬂ!??,a{(_)ﬂi‘hﬂ.“T-;hgitynmmpwkﬁolﬁym@wﬂm
i R e e e B 2R O e Py BOHeeman;~RobeF  SdETE™

Kichler, Fred K., Farmer, Elberta .

. 2l { Wichler, Walter P., Farmer, Elberia
§ s “’*"28"’ R Henry-Lowell,“Banker;-Elberta e e

} Wmmzsm-lﬁmg-;-&emon, JFarmer,-Robertsgale o
: \




]
i
il

_ MMH};)S Mayben; «Farmer‘“‘htﬂe River-—

' Krischer, Joe, Farmer, Elberta

| Krischer, William, Well Man, Elberta’

TR
gt P

~wHenderman, Clarence. To-Farmer; Gulf~-Shores™

| eSS ynam; 5 Tttty E05e PR FATMEE, LObEie e "

] g e Garthy, Jornes. G, Mexchant, Bay Minette . £

g Sem M@ Gilly - Harol B, Merchant;-Perdide

ol
| emamaies 5B rmaeNeisonyT. Ty J0. Laborer, Fairhope s,
wmmh&mm
3 x

- Pa.lmér, James J., Salesman, Robertsdale
’ \w\ r"’" b . *"‘\w_’\
: “""”*““%S}WPa.rker,, Floyd.B.: Mlllman*,“sfocktun“nr zﬁ"“wwwﬂwfww ‘*”” :

i ”“’”’»’Z‘M fEEtoy, -John-Hy-Farer-Bay-Minette - e

Py

WMwQuJﬂ&waaMmEﬁmFameWBay“Meﬂewwfifﬁ

i ’»j StlmpSOH, Carl, Clay Products, Fa:rhope
~—----43-~"“ »-»-sm Ma.mn,@ahom:,nam\mmwwwm 'j i
: R
s : or:r—wﬂf’“”"f"i*rﬁ"ér, StoeREeE™ &"*wwm-ﬂg b e
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STATE OF ALABAMA : IN THE CIRCULT CCOURT OF
V3. : BALDWIN COUNTY, ALABAMA
EDDIE JEMISCHN,

Defendant. : No.

Comes the Defendant, Eddie Jemison, in the above styled

_cause. and _shows_unto the Court that on March 26, 1959 he was

convicted of the crime of the possession of marijuana in the

ircuitr Court of Baldwin County, Alabama; that bond was set
by this Honorable Court and posted by the Defendant and his surities,
and that desiring to appeal this conviction, the Defendant does

hereby make this Notice of Appeal in the above styled case.

; L. Downing,
\iAttorney for Defendant
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The tendency of Che Ptate’s evidenco wat: Janoary
15, 18%9, three law enforcement offlcors (one Pederal, one Shate
Coandy and discovered (1) seversl sacks of dried “plent waterial®

dn hdsosorn oribr 123 s seaill poriion of ¢he sube syvbetance in

& brown peper Saclk An Jumlson’s druck; and {37 soome mowe dn

brown phper Bocks in his house.

4

& " ; % T T iy 25 Sty e e st M gt oo o o
Chenical amalysis showed this adbstanoe to be mawiioand.

o

The mterial in the browm poper bags Foend in the bouse and truok

£

hd appsrently been minipulsted or “manicured.” Chat in the track
was hidden in the springs in back of the seat. The defendant,

et the time ol e yadd, cladsed that the material found in bis
corn erid was belang ept for bog feed.

A e v 1 ol R S I, o o ¢ i i - : e e oy oY i, MR
Boveral of the withesses Sogoribad the maherial ag

the Stote toxioodiogist had not 2t thet tine bewn ifotroduced oo
estiblish the idestity of the svhebance. Strictly spediving, of

s

churse, fuch & description by o noenegert L conclupionsry and

2

inproper. Bowever, wo think It wvas ervor without injury 4o

uch, s$inee the

&

p BT T oy 5 ok " 5 o s £ i, e’ e ol ooy . e "
permit the withess to desoribe the subgtanoe o

5

tegtimeny was later connecied up with the btewicolocist’s opindon

i

of jts identity.

? . e e un st ) v e a0 e s, Sy thenabhean. » L P T B oL
S give swey ln pny foon whatover in this sbabe,
& ol L p s S, s e =5 Ky 3 oyt iy b o
Gy mardieman, cannable boerloans, or cannubls
e . T y - . . iy o s i O T S
Endicm, o any compeund or adsbure comnbeinlog any
-

brangport, deliver, sell, offer for saele, barber,
VB

u W2

mRsd i vanm, cannibis Anoricans or cowmabliz Indics,
or any dexivative therefrsm or thereof or any clgar
i elgerettes made of or combadudng any nardjivans,
canngblis dnericong or onunablis Indiecn, --Code 1540,
Lo @2, § 2506 |

. & L
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The indictment i alternative and charged Jemisen “did,
POBRCEE, ﬁ%&nﬁ@@xﬁv deliver, sell, uffer for sale, barber, or
glve away mariivsns, cannabie beericsns, o caonsis Indios, o
& conpound o nimture conbalining marijwana, ceonebls Anericane

or cannsbis Indicm, against the peage and disnity of the State

of Alabunbe”

The trial court stated that, Since the Btéte hade-in
the solicitor’s openling statement to the jurye-elected o prove
enly possession of the mariiuans, the defendant was not entitled
to adduce procf thet & man whe presunably hed grown the weed
owed Jemlson monay.

We doe nobt wish o be commitbed b0 the proposition that
arn indictoent m@y”&@ smended merely by the State's opening stabow
m@g&w Hmw@@@x, %h@ maling of the trial court was proper, since
the only proof made by the State in ibte cose in obhief was that
the trangaction with which Jemison was charged wa@ solely one
amoumting to possesgion. Hence, what other parties had done with
the mariivana in the past was oot yelevant o ﬁh@ issue ghown by

the State’'s evidence., I Hawrghs Erate, 18 Ala, App. 526, 23

B0, 380, we £ind:

TR o whak other parties had formerly owned and
operated the g£ill was entirely immsterial. Ad-
ritting that the other parties were alike guilty,
this would not exculpate the defendant.”

 We conglider the motion of the Jdefendant's counsel that

the State be regulred to elect that 4t stood simply on possesslion

2]

was properly overruled in view of Code 1940, T. 15, § 248, which
provides:

"Yhen offenges ave o©f the sane churscher, and
subject o the sane punishment, the Jdefendant nay
e charged with the comnission of sither in the
same count in the alternabive.,”
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The following qmmt@“%an from Zprring ¥, State, 16 Ali.

Appe 98, 7% Sou. 646, applies here:
R R W yhan the evidence is all in for the
gtate, and it dscloges the foob thal twe o
more offenges have been proven, the state will
we reguired Lo slect; ¥ ¥ ¥ Bpr whers thers
1F Bo¥ one transaction nroven, and the defonde
End Le obly cailed upon o meet the proof as
o one set of facie which may relate to aaedh
allegation in the indictment, the ressoo fou
the rule diszzppenrs and the zuls with it,

TR R F The oourt 4ld nob err in @vaxxu@;3$ Eetet e
defendant’s notlon for an election. Only one act
was testlfled to ® F % hy the stobe, ® % ®

Jesdson contends that o photograph of the poariizana

2t the Falrhope police ptation was inadmissible, zince {a) the

mariivena was not found gt the Fairhope police station bhut in
Jemisonts bara, truck and howse, and (b} becsuse the witness who
identified the photograph of _ﬁhﬁ_@@%ﬁ@gﬁ_&&&iﬁ@&ﬂé_&g AL pure
parteddy testified that the contraband was not iz the identical
-mmmﬁ%ﬁién.ﬁn which it was found.
From the examinztion of Hr. Coley, & criminal investi-~
gaboy for the Biabe, we excerphy
“ﬁﬁn’mﬁﬁm%ﬁmz The Htabe would Like to introduce
this ploture in evidense, showing the plant material
taken from the premises of BEddle Jondison, for the

purpose of identdflcation.

PHER, CHABON: I would like to ask e witness 3 guobe
Tion Or LwWD e

Qo FTou are tegtifying thab this is the w&y_@%&t
Thic stwlf looked when you firel fpund 4ig7

Che Mo mLme
L*Q Tt had been moved?y

YA It had bheen moved.

ﬁiz
(S

. Had been handled and ro-arrmnged

h Yes sir.

e TR




Z.

"R, EENDRIN, Conbtlnuef.
"Gs Tt im Btill in the same contalnerge-—
TR, DONEIRG: VW objechs

CTHE CUUER:  Wes e

CVHRL, CEABON: It had been takaen from the prae
wises whewe Lt was foundy

£

o " e
) "B BB miE o

st

G By Mr. Chason} It had been bhandled by
o fowr men and re-zrranced and siacked as
wou placed it here hefore the pigbture was aade?

e

g O T, s pplt B pemn, s Y oo, ey
Then you say Cre-arraaged’ vou negn the
“ A

&

< yrr
i % e
PO 1 ¥ @
%

sonbalners?

"D  (Hr. Chagen] Thig is nodt & acourabe e

i ey s g e 5 2 o [ A 3 v el o i N
miresantaiion 88 4t appeared ot e pogne?

e

o Ehe dohroduction of

TOEE COURT:  Sverrole She obdecbion.

fum, CEASOH: We emoept. and we ohject o the
Forther grousd thagt 1t is not an conrats rapiie
guction of the scens - the maberial shows haes
adeittedly beon re-arvinged o the satdsfaction
of these genblemen Lo as8ist 108 ADDOLTRDQE.

TOEE COURD: Cverruice the obilection.
MR, CHASSH: We ewcepia.

B e B i ™S TS
e M. DAY, BE

aft ou bopk the ploture at the
police station, whal < -

1 owon then dov

#E P e o h . ! n - g i, o ol 3 . it af Ao o5
He LU was placed o oy cer and I carried it to

-
e

¥obile to the aboyatory of the Bitabe Tomicologist.

T e p i
e  Who 48 in dhmrge of thal Loborztory?

“he  Doobor Feleen . Srubbs.

e Tow ecarriec Lt personally youwrseli that night
or day? '

“ha TS §ET.

"{e Vhat time did you got to Dockow Gmibbse' place,
LE vou resenber, plesgel?
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e  The hest of my recooilection arownd 8200
or 8:30."

We do aot conglider the dourt's ruling as svror. The

oraph was talen with 2 blank white wall for backgo sund

o - e N & o - . Py oy it oy v, o D g
whid e offlce chairs appescing ab one aide, apparently used

5

ko support the bundles. @h@.;&&'%x&@qm@x&ﬁmam&'hawmmﬁ bean

identiiied by the Siote Gm&mxzmm~ estlaator, Xr. Cgoar P.

Coley, ap that found in aed ahout Jenison's premilses ond az that

onnes over by him b Dr. Balzon Goubbg, ﬁﬁﬁmwﬁ§ﬁ% Stabs Rowlcold

gigt, Ffor smalysis, the picture was rolievent, @ince the Stabe

dater put in evidenoe the bundles which Dr. Srobbs sinbed Mr.

ﬂﬁi@f‘bﬂ&% e hdn and which Duw. Grobbs gteiesd conbained mariinang.

senleos 3l sreusd that id wee error to peraib the

bvundles of murijosans to be offersd in evidence {a) because of

i ] - 2 o S e, oy IR e i L g 0 e Y o gy
the Ead ‘mﬁ'ﬁ' Ynte pemmmdees S bl g TBLERE T A Qﬁﬁiﬁﬁﬁ .,a.i';;?i Wt SEDL TUEDR

Frow the tise of Lts pelsure wnbil it wos fdentifled in courd
Ty e Grubbe, and (b} becruse it was ropiokaged by ihe Sfate.

Thiz latiter ¢ 3 W 40 oot consdder of any mexid,
ginoe therse L8 no guestlion of an "orlginal package” dochrine in
a wase of this sori.

B o the ldentificatic

g
o

of the mardilvass degcribed

.

o ppen oourt by Uy, Grubbg, At i to be nobted thai he pointed

§~§a

oot he made notes which he had iz the form of recoipts for the

T o, e Y e, TE o e B — it g o i S R M
mahersal Lo Mr. Coley, My, Coley had previoupsly testified thab

) . ) S #
the sachs of the wp dnbe Jumisonts ook

i

god, apparontly becwuse of raln, hoad been switched Lo the berund
of the police cdhiel’s car and thereln cazwied to the Pulrbhope
police stotion. After they had Deen mﬁmt&wwﬁp@wu¢ Lodey caxried

rad

them with hin o Hebile to theoe laboratory of the State Toxioolools

*9
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Coley, morevver, stated that he carried the sacks personally
to Dr. Gouabe'’s ledoratory,

Wh&i@-ﬁra-ﬁmléy?ﬁ t&ﬁﬁiﬁ@gy does not supressly state
that he personally delivered he merijuens is person ﬁm-@ra
Grukibs, neverthelesy Dr, Srikbhe's testimony ag to his issuing
regelpts bo Nr, Colaoy, when tshen with Coley's bestimony, Suffi-
clently &&ﬁkﬁ'ﬁh@-maxijm&ﬁa,ﬁrwm,%h@ time of its finding untll
its production in court.

We have congidered the entire record as reguizred by
Code 1940, T, 185, § 389, znd consider that the juvdoment bhelow

is due to be

APFIRMED,

N

s
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THE STATE OF ALABAMA.---JUDICIAL DEPARTMENT

THE COURT OF APPEALS OF ALABAMA

lst Div., No.....807

Eddie Jemison Appellant......,
V.
The State Appellee ___,
From | Baldwin i Circuit Court

The State of Alabama,
City and County of Montgomery.

I, Charles Bricken, Jr.,, Clerk of the Court of Appeals of Alabama, do hereby certify that the

e U S vt e

93%
A

foregoing pages numbered from one to 7 inclusive, contain a full, true and correct

copy of the opinion of said Court of Appeals in the above stated cause, as the same appears and
remains of record and on file in this office.

Witne.?rs, Charles Bricken, Jr., Clerk of the Court

of Appeals of Alabama, at the Capitol, this the

L2BEh day of January ,19 60

Vol

Clerk of the Court of Appeuls of Alobart.

ra LA g%&/&}w
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THE COURT OF APPEALS OF ALABAMA

. 1st __ Div, No... 807 .

Eddie Jemison
Appellant

V8.

The State
Appellee

From Baldwin Circuit Court.

COPY OF OPINION

BROWN PRIHTIHG 0., HONTAOHERY 1951
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STaTHE OF ALABAMA, j
PLAINTIFE, ) . IN THE CIKCUIT CQUAT OF
Vs Ji BALDWIN COUNTY, AL&BABA
EDDIE JEMISCN, j NG._281C
DEFENDANT. )

Dz UEEERS

- .Now comes the defendant in the above styled cause and demurs
to the indictment and for grounds of said demurrer sets down and
assigns the following, separately and severally, to-wit:

1. TFor that it does not state an offense.

2., For that it does not state an offense against the laws
and statutes of the State of Alabama.

3. For that it does not apprise the defendant as to what
he is to defend.

4; For that it does not set forth sufficient facts Lo
apprise the defendant as %o what he is to defend.

5. For that the averments of said indictment are vague,
indefinite and uncertain.

6. For that the indictment is vague, uncertain and indefin-
ite as to place.

7. For that the indictment is vague, uncertain and in-
definite as to time.

8. For that the allegations of said indictment fail to
inform the defendant with sufficient particularity the offence
charged against him.

9. For that the allegations of the indictment fail to set
forth with sufficient certainty the facts constituting the nature
and the cause of the accusations against the defendant.

10. For that the allegations of the indictment fail to
sufficiently infomm the defendant of the acts which allegedliy
constitute & crime.

1l. For that the allegations of the indictment fail to give
the defendant notice of the specific charge against him and to
afford to the defendant a chance to be heard in a trial of the

"

issues raised by that charze.

i
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l2. For that the 2llegations c¢f the indictment fail to

state with sufficient clarity which of the alleged allegations

constituting a crime, defendant is supposed to have viclated.

13. For ought that appears in the indictment the alleged
cffence or crime is barred by the statute of limitations of
one year.

14. For ought that appears in the indictment the offence
or crime alleged is barred by the statute of limitations of
three years.

15. That the indictment does not allegze with sufficient
certainly where the allezed offence was committed.

16. That the indictment does not allege with sufficient
certainty which of the enumerated accusations defendant is
supposed to have committed.

17. That the indictment does not aliege with sufficient
certainty whether alleged offences were committed in Baldwin
County, alabana.

l8. That the indictment does not allege with sufficient
certainty whether alleged offences were committed within the
State of Alabama;

19. That under the indictment that defendant is not apprised
as to whether he 1s beiny charged with the possession, traﬁspor- |
tation, delivery, sale, offering for éale, bartering, or giving
away of a prohibited drug or combination thereof.

20. From ought that appears from said indictment, the
defendant had a legal right to possess the narcotic or drug for
which he was Indicted for possessing.

21. From cught that appears from said indictment, the
defendant had a legal right to transport the narcotic or drug for
which he was indicted for tramsporting.

22. From ought that appears from said indictment, the
defendant had a legal right to deliver the narcotic or drug for
which he was indicted for delivering.

23. From ought that appears from said indictment, the
defencant had a legal right to sell the narcotic or drug for
which he was indicted for selling.

- D -
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24. From ought that appears Ifrom said indictment, the
defendant had a legal right to offer for sale the narcotic or
driig for which he was indicted for offering for sale.

25. From ought that appears from.said indictment, the

ldefendant had a legal right to barter.the narcotic or drug for

which he was indicted for bariering.
26. From ought that appears from said indictment, the
defendant had a legal right to give away the naPectic or drug

1cted f;; giving away. \\Q

for which he was

— | —
&tto&heys for Defendant
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STATE OF ALABAMA,
PLAINTIFF,
Vs
BDDLE JEMISON,
Dk BHDANT,
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BALDWIN COUNTY, ALABAMA

NO. 2810
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CECIL G. CHASON
ATTORNEY AT LAW

FOLEY, ALABAMA
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- EFFIDAVIT L_?*:,t; i Printed by Moore Printing Ce,

State Of Alabame
Bu!dwin County d g In the Justice Court of T. C. EAND

Before me, T. C. HAND , Justice of the Peace

in and for sald County, personally appeared Qugar Fo Coley . - . who, heing
duly sworn, deposes and says on oath that he has p*ob ble cause for believing and does believe that in said County,

on or about 150 January 1959 that one Eddie Jem.«.son
dic possess, 'hra.nsnort deliver sell, offer for sale, barter,or cive away in the form of leaves
seed, flowering tops and stems Marihuna, cannibis Americana, or Capnabis Indica -

against the peace and dignity of the State of Alabama.

Sworn to and subscribed before.me this,._lé___.

day of.— Jant JA.D.,1959
YRR W ?@4{

WARRANT
State Of Alabamag, %

Baldwin County.
To Any Lawful Officer of Said County, Greetings:
You are hereby commanded to arrest Eddie Jemison

and bring __him
before ' ne to answer the State of Alabamaon a charge
Pogsession of Marikuna

and have you then and there this writ with your return thereon

Witness my hand this 14 day of Jannary , 18 :
S L """"'Tj ~— % F




"Now ‘ Page...... T P L JUSTICE COURT OF

The State Of Alabama _BALDWIN COUNTY
BALDWIN C,OU\IIY Warrant OF Arrest

. THE STATE OF ALABAMA
: Vs,

Justice C__om‘t Of

T. C. HAND

Fddie Jemison

AFFIDAVIT
THE STATE OF A_LABA!\'IA

Vs, o

ty arresting the within

Eddie Jémison o
I L ;,mmegl\])efeilc‘hmt’_.«-""

M“e’/ . é z/-fuc/e:‘xd""‘/)
W_imesses for the State
- Oseer Fo Coley
- Mickey Johnson :
~ Donald Dryer P placing him _
E. R. Barber ' _ i g
Dro Nelgon Grubbs EEEE RN VR VSN
- | | l - ./‘/. B
i
b et e Sheriff
T U Deputy Sheriff
nghW‘ly Patrol -
HOORE PRINTING _C_QHP..KNV.? BA\_’ MINETTE_. ALA.
' {
1




APPEARANCE BOND

Prnted by Moore Ptg. Co.
- The State of Alabamg,
- Baldwin County
N U Bddie Jemisen . elas

‘principal, andf'undersig_ned 2s sureties agree to pay THE STATE OF ALABAMA, the sum of
Five Thousand '

_____________ ive Thoweand o eeeecceeiiiieiccicceooooe_-...DOLLARS
unless the Said;--,-_._._..f::’ﬁ@dj-.e__,g.@.mﬁga ________________________________________ appears at the
________ Hext  ___ Term, 1959 ___of the Grané Jur¥ . . Court of Baldwin County, Alabama

We hereby waive as to all amounts that may become due hereunder the benefit of all laws exempting
_personal property from levy and sale under execution or other process for the collection of debt by constitu-
. tion or laws of the State of Alabama, and we hereby severally certify that we have property over and above
411 debts, liabilities, exemptions and this bond to the amount of: real property of the value of $2,000.00 and
personal property of the value of §$1,000.00.

'Sworn to and subscribed before me this the I el ~ sl g £ _m _________ L. S.
. ) vl ‘-:—i - . .-/‘
day Ofemmomemmene ECI éf_lmw R -3

i

[0

f’ -~
y ‘}'*5”’\./&/‘-
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%tate of Alabama -

B 11(1\\ in County

%henfﬁ’s Oﬁace

The State -

- V8.

eShﬁl‘lﬁ g! gmzam 100 Bmul
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Transcrlpt of Cr:mmal Cases fro Ju tlce Court of Baldwm County, Ala.

Attorneys

Case

Charge

T'HE STATE OF ALABAMA,

No. J AR 7/

PSS Y,

Dispositidn of Case i Fees Amount
Affidavit made and Warra . Judge’s Tees e
: “Warrant at 50c, Affidavit at 25¢ ._______._ 2d
'Bond at 50c, Sci Fa. at 50c _ .. e_.____ _

z:/Q Gmm . F.Q £)

\ﬂ}-v Vrlostr s (wf ‘

S
J (

0

LT e
oY % Mme at 25¢

Continuance at 25¢c______
T'rial of Misdemeanor at $1.00 ________.___
Mittimus at 25¢ . s
Judgment on Forfeited Bond at 25¢_______
Taking Bond, etc., on Appeal at $1.00____
HExecution of costs at 25¢ . . oo _
Constable’s Fees
_______________ . .Subpoena or Notice at 25¢
C'Irrymg Defendant before Justice
each mile for himself and gnard at 10¢
Arrest S0C e
Sheriff's Fees
Arrest . Bond $1.00, Sci Fa. 50c¢

Gmlrd $2.00, Finger Printing 10c_ e )

_______ Su pas ¢ q;i e, Mi P ;
itn * A
avs at S0c__-_

Ddys at 50c....
Days at 50c___.
Days at S0c.. ..
Days at 50c___.
Days at 50c____
Days at SQc....
Defendant’s Costs
Witnesses' Recognizance at 25c._..

S Subpoenas at 50¢_______.___.._... _
Executing Subpoenas .__._ . |

MOORE PRINTING CO.



" -tain cause in said Court wherein

CITATION OF APPEAL Baldwin Times - 100-5-47

" THE STATE OF ALABAMA
- Baldwin County - Circuit Court

TO ANY SHERIFF OF THE STATE OF ALABAMA — GREETING:

Whereas, at a Term of the Circuit Court of Baldwin County, held on “t]'ae,w-‘.:.w

Jeth Monday in March ,195..9., in a cer-

STAT E OF ALASMMA

Plaintiff, and e CRDIE-JEMISON

..Defendant, 2 judgement was rendered against said

.............................. Jc/a’/ﬁj“gm/ S0 72
to féversé Whi’c'ﬁ | Judgment ,thesald ... EDDIE JEMISON
applied f§r and 'obté:ined from this office an APPEA&L, returnable to the .. Rext - .
.Term of :Eour._-_-C.o.xmt“-_oﬂﬂ_&ppealawm of the State of Alabama, to be held at Montgomery,
Onthp day Of - 105 nQXt, andtnenecessarybond i
| havmg been givez; by the said......... | RE— EDDIAE,M..JE;;&]';SOE,\I S
" with ... S..Fa_Tellent and Mrs. Ide F, Bill sureties,
Now, You Are Hereby Cormmanded, without delay, to cite the said .
STAT . FATABIMA or ... Jemes A, Hehdrix
, attorney, to appear at the. 0T SO Term of our
_ .said SuBreHE Courtﬁg d%%gr?g ]éggainst the said Appeal, b5 S 7 WU think proper.
o ;ﬁgtn;;, gLICE?BUéI‘i, V Clerkof?hckc ircuit Court of said Cotnty, this._ w28t -
day of __fpE3d 3 ., A. D, 1959 .

Attest:
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CIRCUIT COURT
Baldwin County, Aiabumdf

STATEF OF ALABAMA

Vs.} Citation in Appeal -

- EDDIE JEMISON

Issuwed .. day of , 195




DEPARTMENT

THE STATE OF ALABAMA.---JUDICIAI

THE COURT OF APPEALS OF ALABAMA

October Term 19..59.

To the Clerk of the Circuit __Court
of ——__Baldwin County—Greeting:
“ereas, the Record and Procesdings of the. e cyREETE T court

of said county, in a certain cause lately pending in said Court between.

Eddie Jemison , Appellant.....,

and
The State , Appellee.._,
wherein by said Court, at the Term, 18_____, it was considered

adversely to said appellant.
to law, on behalf of said appellent___:

, were brought before our Court of Appeals, by appeal teken, pursuant

NOW, IT IS HEREBY CERTIFIED, That it was thereupon considered by our Court of Appeals, on the

26th day of Januvary 19.60 ., that said judg-

ment of said Circuit Court be in all things affirmed,

and that.it was further considered that the appellant___, mnrc

pay the cost accruing on said eppeal in this Court and in the Court below.

Witness, Charles Bricken, Jr., Clerk of the Court
of Appeals of Alabama, at the Capitol, this the

20th dgoyof _January ,18_60

Bl proan 2
: %wk, Coutt

EEB 28‘(96@ APPLICATION FOR REHEARING QOVERRUILED

o o -~




THE COURT OF APPEALS OF ALABAMA

_____________________ Eddie Jemison ... ...
Appellant,
b8,

The State

Appellee.

From __ Baldwin Circuit  _  Court.

CERTIFICATE OF AFFIRMANCE.

THE STATE OF ALA

----- by

BAMA, }

' 2919




CAPIAS . Printed by Moore Pig. Co,

' TO ANY SHERIFF OF THE STATE OF ALABAMA:
‘The State of Alabama, :
Baldwin County An indictment having been found zgainst

4

é&é&& 15_ {QJVWM

-
“at the 5 Term, 19-9“? of the Circuit Court of Baldwin County, for the offense of

S A . e o

P e B O R ey Ry W /f')'?

Qare @ffocalededIp %/W}zew‘» 7, %’WML’J 42660

you are, therefore, commanded forthwith to arrest the said Defendant and commit .__ 7Lttt

" to jail, unlestee e em e give bail-to-apswersatd-indictirent, and that yvou returnm this Writ

according to law.
Dated this----é ________ day of ____ é—f./ ___________ é d

Clerk Circuit O/Surt of Baldwin County.

Thé State of Alabama €
‘ Baldwin County

Dollars, unless the 82l o e — e appears

At tR€ o e Term of the Circuit Court of Baldwin County, and from Term to

Term thereafter until discharged by law, to answer 2 criminal prosecution for the offense 0f o oo oo omoune__

In signing the sbove bond we and each of us hereby waive all legal rights of exemptions allowed

vs by the Constitution and laws of the State of Alabama.

Witness our hand and seal this ______________ day Of e ———— y 19
____________________________________________ (L. 8.
- S sy
____________________________________________ (L. 8.
_____________________________________________ (1.8
Taken and approved. . ______ day of _____ e e e , 19 ..

Sheriff of Baldwin County




CAPIAS

No h%\@ ,,,,,,

. ::Th:e State

By ﬂ.rresting me within

i named Defendant
Vs, :

&/5{[ p’o ?ﬁﬁm:,{; 7 1/

Bail fixed in this case in open Court at. : -;Q:




.| STATE OF ALABAMA % " o -
i Baldwin County Case No. o ?/ & . (N{B ’E )E ;p%‘i
) 1 . The Statecof Algbgma - In the :““‘1,45;/‘/ Court of

Baldwin County, Alabama

Before me, e /(‘/Clerk of the. Court of

Baldwin County, Alabama .personally appeared Taylor Wilkins, who being duly sworn deposes and says:
I am the Sheriff of Baldwin .County, Alabama. In the above case, in the above mentioned court, in
executing the warrant of arrest or in arresting the said defendant, I or one of my duly authorized deputies,

e s . \VS,
By
o >4 ot L A

traveled jf miles by the most direct route to the point of arrest and refurn, and T am entltled to

mileage at fen dents per mﬁe to be taxed as costs in the case. ) . e
; " / / - . s ¥ - f‘; - (:,
Point of Arrest "'i f:\ ey ot P S arif
: 1 o B
Subscribed and sworn to before me this A . 1955207
Disposition Clerk Circuit Court

After considering the zbove affidavit made by the Sheriff of Baldwin County, Alabama, I, as the irial

Judge of said court, do hereby approve the claim for mileage in the sum of § ineurred in the
making of the arrest or executing the warrant of arrest in the above styled cause and I hersby order the
clerk of the court to tax the said sum as part of the costs in said case.

This the. day of , 185

Judge of the above named court

. > A= e s o o  _  + = = = = = o T T o Ak T P e 0 o o o AR R S ke e e e i




“INDICTMENT Printed by Moore Printing Ce.

' The State of Alabama

Baldwin COU']tY. . Circuit Court, Spring " Session, 19_:?:9_

The Grand jury of said County char"e that before finding this indictment

Lad;e uemﬂso“, whose name is to the Crand Jury otherwise unknown,
Gid, possess, tTransport, deliver, sell, offer for sale, barter,
or give away marijuansg, cannabis

Americang, or cannabis Indica,
or a compound or mixbure containing marijuana, cannabis Americans
or cammabis Indica,

- against the peace and dignity of the State of Alabama. // '“\

S/1¢1tor of the TwentyaI)lffhth ILdmxa'l Cirenit.




No..

 The State of Alabama

“Baldwin County.

-}'Circuit Court

upI‘ln{, lu m, ] e

The State

V5.

EDDIL J}ii 155 ON

POSSESSIUN OF ,1ARlJUA1\1A

INDICTMENT

Prosecutor
HO

WITNTSSES: !

Oscar Gdley . 3 ' ,'
Donald Dryer .,

iickey dJonnson: ;. -7i‘ R
_ : : .
L, R, Barber b= 7

Dr. Helson &rubbs

Printed by Moore Printing Co.

ﬁ,.’r “if e

I,—wj/ 4 L
a -

ik

GRAND JURY NO. 3%

A TRUE BILL

- S

A R beanio

TForeman Grand ]ury.

Fited in open Court and in tlie presence of

the Grand Jury on the Yy day of
Pl 19877
i
/,:;) Lt ,««Zg;;/é bt R

) Clerk. "

Presented in open Court to the presiding
Judge by the Foreman of the Grand Jury, in the

presence 0f.Aw--A,LﬂZﬁﬁ".other Grand Jurors.

Y/

£ oA y
(et i A bt ]
.7 Uerk
; P h o
Bail ﬁ\'ed $ g eo
£ ;ﬂ/ b Lt ot
Judge,
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